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House of Representatives
The House was not in session today. Its next meeting will be held on Monday, July 17, 2000, at 12:30 p.m.

Senate
FRIDAY, JULY 14, 2000

The Senate met at 9:01 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious Father, our days of work
and nights of rest run together. We
need You. We praise You for Your love
that embraces us and gives us security,
Your joy that uplifts us and gives us
resiliency, Your peace that floods our
hearts and gives us serenity, and the
presence of Your Spirit that fills us
and gives us strength and endurance.

We dedicate this day to You. Help us
to realize that it is by Your permission
that we breathe our next breath and by
Your grace that we are privileged to
use all the gifts of intellect and judg-
ment that You provide. Give the Sen-
ators and all of us who work with them
a perfect blend of humility and hope, so
that we will know that You have given
us all that we have and are and have
chosen to bless us this day. Our choice
is to respond and commit ourselves to
You. Through our Lord and Saviour.
Amen.

f

PLEDGE OF ALLEGIANCE

The Honorable LINCOLN CHAFEE, a
Senator from the State of Rhode Is-
land, led the Pledge of Allegiance, as
follows:

I pledge allegiance to the flag of the United
States of America, and to the Republic for
which it stands, one nation under God, indi-
visible, with liberty and justice for all.

RESERVATION OF LEADER TIME
The PRESIDING OFFICER (Mr. L.

CHAFEE). Under the previous order, the
leadership time is reserved.
f

SCHEDULE
Mr. ROTH. Mr. President, today the

Senate will begin the final votes on the
Death Tax Elimination Act. There are
nine votes on amendments and a vote
on final passage of the bill. Senators
should be aware that all votes after the
first vote will be limited to 10 minutes
in an effort to expedite the process.
Following the votes, the Senate will
begin consideration of the reconcili-
ation bill. Under a previous agreement,
all Senators who have amendments
must debate their amendments during
today’s session with votes scheduled to
occur at approximately 6:15 p.m. on
Monday, July 17.

I thank my colleagues for their co-
operation.
f

MEASURE PLACED ON THE
CALENDAR—S. 2869

Mr. ROTH. Mr. President, I do under-
stand there is a bill at the desk due for
its second reading.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
A bill (S. 2869) to protect religious liberty,

and for other purposes.

Mr. ROTH. Mr. President, I object to
further proceedings on this bill at this
time.

The PRESIDING OFFICER. Under
the rule, the bill will be placed on the
calendar.

The Senator from Nevada.

f

ORDER OF BUSINESS

Mr. REID. Mr. President, it is my un-
derstanding this first vote will be 15
minutes and the votes thereafter 10
minutes; is that true?

Mr. ROTH. That is correct.

f

REQUEST FOR LEAVE OF ABSENCE

Mr. REID. Mr. President, I ask unan-
imous consent that Senator DASCHLE
be excused from today’s proceedings
under rule VI, paragraph 2.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask unan-
imous consent that Senator DODD be
excused from today’s proceedings under
rule VI, paragraph 2.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

DEATH TAX ELIMINATION ACT OF
2000

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 8, which the
clerk will report.

The legislative clerk read as follows:
A bill (H.R. 8) to amend the Internal Rev-

enue Code of 1986 to phase out the estate and
gift taxes over a 10-year period.

Pending:
Kerry amendment No. 3839, to establish a

National Housing Trust Fund in the Treas-
ury of the United States to provide for the
development of decent, safe, and affordable
housing for low-income families.
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Santorum amendment No. 3838, to provide

for the designation of renewal communities
and to provide tax incentives relating to
such communities, to provide a tax credit to
taxpayers investing in entities seeking to
provide capital to create new markets in
low-income communities, and to provide for
the establishment of Individual Development
Accounts.

Dodd amendment No. 3837, to amend the
Internal Revenue Code of 1986 to increase the
unified credit exemption and the qualified
family-owned business interest deduction, to
increase, expand, and simplify the child and
dependent care tax credit, to expand the
adoption credit for special needs children, to
provide incentives for employer-provided
child care.

Roth amendment No. 3841, to provide for
pension reform by creating tax incentives for
savings.

Harkin amendment No. 3840, to protect and
provide resources for the Social Security
System, to amend title II of the Social Secu-
rity Act to eliminate the ‘‘motherhood pen-
alty,’’ increase the widow’s and widower’s
benefit and to amend the Internal Revenue
Code of 1986 to increase the unified credit ex-
emption and the qualified family-owned
business interest deduction.

Gramm (for Lott) amendment No. 3842, to
provide tax relief by providing modifications
to education individual retirement accounts.

Bayh amendment No. 3843, to amend the
Internal Revenue Code of 1986 to increase the
unified credit exemption and the qualified
family-owned business interest deduction
and provide a long-term care credit.

Feingold amendment No. 3844, to preserve
budget surplus funds so that they might be
available to extend the life of Social Secu-
rity and Medicare.

Roth (for Lott) motion to commit to Com-
mittee on Finance with instructions to re-
port back forthwith.

VOTE ON AMENDMENT NO. 3839

The PRESIDING OFFICER. The
question occurs on the Kerry amend-
ment No. 3839.

Mr. ROTH. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to
amendment No. 3839. The clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from New Mexico (Mr. DOMEN-
ICI) is necessarily absent.

Mr. REID. I announce that the Sen-
ator from South Dakota (Mr. DASCHLE)
and the Senator from Connecticut (Mr.
DODD) are necessarily absent.

I further announce that, if present
and voting, the Senator from South
Dakota (Mr. DASCHLE) would vote
‘‘aye.’’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 45,
nays 52, as follows:

[Rollcall Vote No. 189 Leg.]

YEAS—45

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bryan
Byrd
Chafee, L.
Cleland
Conrad
Dorgan
Durbin
Edwards

Feingold
Feinstein
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy

Levin
Lieberman
Lincoln
Mikulski
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Schumer
Specter
Wellstone
Wyden

NAYS—52

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Cochran
Collins
Coverdell
Craig
Crapo
DeWine
Enzi
Fitzgerald
Frist

Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Kyl
Lott
Lugar
Mack
McCain
McConnell
Murkowski

Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Stevens
Thomas
Thompson
Thurmond
Torricelli
Voinovich
Warner

NOT VOTING—3

Daschle Dodd Domenici

The amendment (No. 3839) was re-
jected.

Mr. MOYNIHAN. Mr. President, I
move to reconsider the vote.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 3838

The PRESIDING OFFICER. The
question is on agreeing to the motion
to waive the Budget Act with respect
to the Santorum amendment No. 3838.
The yeas and nays have been ordered.

The clerk will call the roll.
The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Pennsylvania (Mr. SPEC-
TER) is necessarily absent.

Mr. REID. I announce that the Sen-
ator from South Dakota (Mr. DASCHLE)
and the Senator from Connecticut (Mr.
DODD) are necessarily absent.

I further announce that, if present
and voting, the Senator from South
Dakota (Mr. DASCHLE) would vote
‘‘no.’’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 57,
nays 40, as follows:

[Rollcall Vote No. 190 Leg.]

YEAS—57

Abraham
Allard
Ashcroft
Bennett
Bond
Breaux
Brownback
Bunning
Burns
Byrd

Campbell
Cleland
Cochran
Collins
Conrad
Coverdell
Craig
Crapo
DeWine
Enzi

Feinstein
Fitzgerald
Frist
Gorton
Grams
Grassley
Gregg
Hagel
Hatch
Helms

Hutchinson
Hutchison
Inhofe
Jeffords
Johnson
Kerry
Kohl
Landrieu
Lieberman

Lott
Lugar
Mack
McCain
McConnell
Murkowski
Roberts
Santorum
Sessions

Shelby
Smith (NH)
Smith (OR)
Snowe
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—40

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Bryan
Chafee, L.
Domenici
Dorgan
Durbin
Edwards
Feingold
Graham

Gramm
Harkin
Hollings
Inouye
Kennedy
Kerrey
Kyl
Lautenberg
Leahy
Levin
Lincoln
Mikulski
Moynihan
Murray

Nickles
Reed
Reid
Robb
Rockefeller
Roth
Sarbanes
Schumer
Torricelli
Voinovich
Wellstone
Wyden

NOT VOTING—3

Daschle Dodd Specter

The PRESIDING OFFICER. On this
vote, the yeas are 57, the nays 40.
Three-fifths of the Senators duly cho-
sen and not having voted in the affirm-
ative, the motion is rejected. The point
of order is sustained and the amend-
ment falls.

VOTE ON AMENDMENT NO. 3837

Mr. DOMENICI. Mr. President, I be-
lieve the next amendment is numbered
3837.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DOMENICI. Mr. President, this
amendment offered by Senators
WELLSTONE and DODD——

Mr. REID. Mr. President, if I could—
I apologize to the Senator—we are hav-
ing no statements before the votes.

Mr. DOMENICI. I am making a point
of order.

Mr. REID. I apologize very much.
Mr. DOMENICI. I thank the Senator.
Mr. President, this amendment in-

creases direct spending in excess of the
committee’s allocation.

I raise a point of order against the
amendment under section 302(f) of the
Budget Act.

Mr. WELLSTONE. I move to waive
the Budget Act and ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The question is on agreeing to the

motion. The clerk will call the roll.
The assistant legislative clerk called

the roll.
Mr. REID. I announce that the Sen-

ator from South Dakota (Mr.
DASCHLE), the Senator from Con-
necticut (Mr. DODD), and the Senator
from Massachusetts (Mr. KERRY) are
necessarily absent.

I further announce that, if present
and voting, the Senator from South
Dakota (Mr. DASCHLE) would vote
‘‘aye.’’

The yeas and nays resulted—yeas 41,
nays 56, as follows:
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[Rollcall Vote No. 191 Leg.]

YEAS—41

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Bryan
Chafee, L.
Cleland
Conrad
Dorgan
Durbin
Edwards
Feingold

Feinstein
Graham
Harkin
Inouye
Jeffords
Johnson
Kennedy
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln

Mikulski
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Schumer
Specter
Torricelli
Wellstone
Wyden

NAYS—56

Abraham
Allard
Ashcroft
Bennett
Bond
Breaux
Brownback
Bunning
Burns
Byrd
Campbell
Cochran
Collins
Coverdell
Craig
Crapo
DeWine
Domenici
Enzi

Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Kerrey
Kyl
Lott
Lugar
Mack

McCain
McConnell
Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

NOT VOTING—3

Daschle Dodd Kerry

The PRESIDING OFFICER (Mr. GOR-
TON). On this vote, the yeas are 41, the
nays are 56. Three-fifths of the Sen-
ators duly chosen and sworn not having
voted in the affirmative, the motion is
rejected. The point of order is sus-
tained and the amendment falls.

VOTE ON AMENDMENT NO. 3841

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3841.

The amendment (No. 3841) was agreed
to.

Mr. ROTH. Mr. President, I move to
reconsider the vote.

Mr. MOYNIHAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 3840

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3840. The yeas and nays have been
ordered. The clerk will call the roll.

The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Arkansas (Mr. HUTCH-
INSON) and the Senator from Vermont
(Mr. JEFFORDS) are necessarily absent.

Mr. REID. I announce that the Sen-
ator from South Dakota (Mr. DASCHLE)
and the Senator from Connecticut (Mr.
DODD) are necessarily absent.

I further announce that, if present
and voting, the Senator from South
Dakota (Mr. DASCHLE) would vote
‘‘aye.’’

The result was announced—yeas 42,
nays 54, as follows:

[Rollcall Vote No. 192 Leg.]

YEAS—42

Akaka
Baucus
Bayh
Biden

Bingaman
Boxer
Breaux
Bryan

Byrd
Cleland
Conrad
Dorgan

Durbin
Edwards
Feingold
Feinstein
Graham
Harkin
Hollings
Inouye
Johnson
Kennedy

Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Mikulski
Moynihan

Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Schumer
Torricelli
Wellstone
Wyden

NAYS—54

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Chafee, L.
Cochran
Collins
Coverdell
Craig
Crapo
DeWine
Domenici
Enzi

Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchison
Inhofe
Kerrey
Kyl
Lott
Lugar
Mack
McCain

McConnell
Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

NOT VOTING—4

Daschle
Dodd

Hutchinson
Jeffords

The amendment (No. 3840) was re-
jected.

Mr. LOTT. I move to reconsider the
vote.

Mr. MOYNIHAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 3843

The PRESIDING OFFICER. The
question now is on agreeing to the
Bayh amendment No. 3843. The yeas
and nays have been ordered. The clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Arkansas (Mr. HUTCH-
INSON) is necessarily absent.

Mr. REID. I announce that the Sen-
ator from South Dakota (Mr. DASCHLE)
and the Senator from Connecticut (Mr.
DODD) are necessarily absent.

I further announce that, if present
and voting, the Senator from South
Dakota (Mr. DASCHLE) would vote
‘‘aye.’’

The result was announced—yeas 46,
nays 51, as follows:

[Rollcall Vote No. 193 Leg.]

YEAS—46

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bryan
Byrd
Chafee, L.
Cleland
Conrad
Dorgan
Durbin
Edwards
Feingold

Feinstein
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman

Lincoln
Mikulski
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Schumer
Specter
Torricelli
Wellstone
Wyden

NAYS—51

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback

Bunning
Burns
Campbell
Cochran
Collins
Coverdell

Craig
Crapo
DeWine
Domenici
Enzi
Fitzgerald

Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchison
Inhofe

Kyl
Lott
Lugar
Mack
McCain
McConnell
Murkowski
Nickles
Roberts
Roth
Santorum

Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

NOT VOTING—3

Daschle Dodd Hutchinson

The amendment (No. 3843) was re-
jected.

Mr. REID. Mr. President, I move to
reconsider the vote.

Mr. MOYNIHAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 3842

The PRESIDING OFFICER. The
question is on agreeing to the Gramm
for Lott amendment No. 3842.

Mr. REID. Mr. President, I make a
point of order that the pending amend-
ment violates section 302(f) of the Con-
gressional Budget Act of 1974.

Mr. LOTT. Mr. President, I move to
waive the Budget Act and ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The question is on agreeing to the

motion. The clerk will call the roll.
The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Arkansas (Mr. HUTCH-
INSON), is necessarily absent.

Mr. REID. I announce that the Sen-
ator from South Dakota (Mr.
DASCHLE), is necessarily absent.

I further announce that, if present
and voting, the Senator from South
Dakota (Mr. DASCHLE) would vote
‘‘no.’’

The yeas and nays resulted—yeas 14,
nays 84, as follows:

[Rollcall Vote No. 194 Leg.]

YEAS—14

Abraham
Ashcroft
Biden
Breaux
Collins

DeWine
Fitzgerald
Gorton
Roth
Santorum

Smith (OR)
Snowe
Specter
Torricelli

NAYS—84

Akaka
Allard
Baucus
Bayh
Bennett
Bingaman
Bond
Boxer
Brownback
Bryan
Bunning
Burns
Byrd
Campbell
Chafee, L.
Cleland
Cochran
Conrad
Coverdell
Craig
Crapo
Dodd
Domenici
Dorgan
Durbin
Edwards

Enzi
Feingold
Feinstein
Frist
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hollings
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Kyl
Landrieu
Lautenberg

Leahy
Levin
Lieberman
Lincoln
Lott
Lugar
Mack
McCain
McConnell
Mikulski
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Sarbanes
Schumer
Sessions
Shelby
Smith (NH)
Stevens
Thomas
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Thompson
Thurmond

Voinovich
Warner

Wellstone
Wyden

NOT VOTING—2

Daschle Hutchinson

The PRESIDING OFFICER. On this
vote, the yeas are 14, the nays are 84.
Three-fifths of the Senators duly cho-
sen and not having voted in the affirm-
ative, the motion is rejected. The point
of order is sustained and the amend-
ment falls.

VOTE ON AMENDMENT NO. 3844

The PRESIDING OFFICER. The
question is on agreeing to the Feingold
amendment No. 3844. The yeas and nays
have been ordered. The clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Arkansas (Mr. HUTCH-
INSON) is necessarily absent.

Mr. REID. I announce that the Sen-
ator from South Dakota (Mr. DASCHLE)
is necessarily absent.

I further announce that, if present
and voting, the Senator from South
Dakota (Mr. DASCHLE) would vote
‘‘aye.’’

The result was announced—yeas 44,
nays 54, as follows:

[Rollcall Vote No. 195 Leg.]
YEAS—44

Akaka
Baucus
Bayh
Biden
Boxer
Breaux
Bryan
Byrd
Chafee, L.
Conrad
Dodd
Dorgan
Durbin
Edwards
Feingold

Feinstein
Frist
Harkin
Hollings
Inouye
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman

Lincoln
McCain
Mikulski
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Schumer
Torricelli
Wellstone
Wyden

NAYS—54

Abraham
Allard
Ashcroft
Bennett
Bingaman
Bond
Brownback
Bunning
Burns
Campbell
Cleland
Cochran
Collins
Coverdell
Craig
Crapo
DeWine
Domenici

Enzi
Fitzgerald
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchison
Inhofe
Jeffords
Kyl
Lott
Lugar
Mack

McConnell
Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

NOT VOTING—2

Daschle Hutchinson

The amendment (No. 3844) was re-
jected.

Mr. MOYNIHAN. Mr. President, I
move to reconsider the vote.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

VOTE ON MOTION TO COMMIT

The PRESIDING OFFICER. The
question is on agreeing to the motion
to commit.

Mr. KENNEDY. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The question is on agreeing to the

motion. The clerk will call the roll.
The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Arkansas (Mr. HUTCH-
INSON) is necessarily absent.

Mr. REID. I announce that the Sen-
ator from South Dakota (Mr. DASCHLE)
is necessarily absent.

I further announce that, if present
and voting, the Senator from South
Dakota (Mr. DASCHLE) would vote
‘‘no’’.

The result was announced—yeas 53,
nays 45, as follows:

[Rollcall Vote No. 196 Leg.]

YEAS—53

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Cochran
Collins
Coverdell
Craig
Crapo
DeWine
Domenici
Enzi
Fitzgerald

Frist
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchison
Inhofe
Kyl
Lott
Lugar
Mack
McCain
McConnell

Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

NAYS—45

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bryan
Byrd
Chafee, L.
Cleland
Conrad
Dodd
Dorgan
Durbin

Edwards
Feingold
Feinstein
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy

Levin
Lieberman
Lincoln
Mikulski
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Schumer
Torricelli
Wellstone
Wyden

NOT VOTING—2

Daschle Hutchinson

The motion was agreed to.
Mr. MOYNIHAN. I move to recon-

sider the vote.
Mr. LOTT. I move to lay that motion

on the table.
The motion to lay on the table was

agreed to.
Mr. DODD. Mr. President, earlier

today I was necessarily absent while
attending to a family member’s med-
ical condition during Senate action on
rollcall votes 189 through 193.

Had I been present for the votes, I
would have voted as follows: On rollcall
vote No. 189, Senator KERRY’s amend-
ment No. 3839, to establish a National
Housing Trust Fund in the Treasury of
the United States to provide for the de-
velopment of decent, safe, and afford-
able housing for low-income families, I
would have voted aye.

On rollcall vote No. 190, the motion
to waive the Budget Act with respect
to Senator SANTORUM’s Amendment
No. 3838, to provide for the designation
of renewal communities and to provide
tax incentives relating to such commu-
nities, to provide a tax credit to tax-
payers investing in entities seeking to
provide capital to create new markets
in low-income communities, and to
provide for the establishment of Indi-
vidual Development Accounts (IDAs),
and for other purposes, I would have
voted no.

On rollcall vote No. 191, the motion
to waive the Budget Act with respect
to my and Senator WELLSTONEs amend-
ment. No. 3837, to amend the Internal
Revenue Code of 1986 to increase the
unified credit exemption and the quali-
fied family-owned business interest de-
duction, to increase, expand, and sim-
plify the child and dependent care tax
credit, to expand the adoption credit
for special needs children, provide in-
centives for employer-provided child
care, and for other purposes, I would
have voted aye.

On rollcall vote No. 192, Senator HAR-
KIN’s amendment No. 3840, to protect
and provide resources for the Social
Security System, to amend title II of
the Social Security Act to eliminate
the ‘‘motherhood penalty,’’ increase
the widow’s and widower’s benefit and
to amend the Internal Revenue Code of
1986 to increase the unified credit ex-
emption and the qualified family-
owned business interest deduction, and
for other purposes, I would have voted
aye.

On rollcall vote No. 193, Senator
BAYH’s amendment No. 3843 to amend
the Internal Revenue Code of 1986 to in-
crease the unified credit exemption and
the qualified family-owned business in-
terest deduction and provide a long-
term care credit, and for other pur-
poses, I would have voted aye.

AMENDMENT NO. 3838

Mr. ROTH. Mr. President, while I am
sympathetic to the goals of the
Santorum amendment and I strongly
support some of its provisions, I must
vote against it at this time.

The amendment offered by the Sen-
ator is 251 pages long and has 12 titles.
It includes new tax incentives and new
authorization programs. Some of the
incentives are new starters that have
never been considered before. While the
amendment is based on an agreement
that has been announced by the Speak-
er’s Office and the White House, that
specific agreement has not been final-
ized, introduced, or considered by the
House of Representatives.

A few weeks ago, Senator SANTORUM
introduced a slightly smaller version of
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his amendment as a bill. That bill, S.
2779, was referred to the Finance Com-
mittee. Our Committee has held no
hearings on the bill and we have not
marked it up. The Joint Committee on
Taxation has not had a chance to offer
its comments on the full package or
formally to tell us how much it costs.
The Administration has not provided
us with its views. Since the bill was in-
troduced, my staff has been contacted
by a variety of groups asking for tech-
nical changes to make the tax incen-
tives operate better.

My colleagues know that I am a
strong supporter of some of the provi-
sions in the amendment. Increases in
the low income housing credit cap and
the private activity bond volume cap
are long overdue. Tax credits for indi-
vidual development accounts are a new
and promising concept that I included
in last year’s tax bill. Nevertheless, I
believe that the proper course is for the
Finance Committee to take the time to
review and evaluate all the provisions
of this amendment. Accordingly, I will
vote against it at this time.

AMENDMENT NO. 3838

Mr. REED. Mr. President, I oppose
this amendment because it contains
language that raises serious First
Amendment questions regarding the
separation of church and state.

This amendment basically allows
taxpayer dollars to flow to religious in-
stitutions, such as churches, mosques,
and synagogues, to administer social
services and public health benefits on
behalf of our federal government. I be-
lieve this provision is Constitutionally
suspect and requires more thoughtful
Congressional scrutiny in the form of
hearings and public discussion. Instead,
this dubious language has been slipped
into a several-hundred page amend-
ment that few, if any, of my Senate
colleagues have probably read.

Unlike the charitable choice provi-
sion in the 1996 welfare reform act,
which applies to a very limited number
of social service programs, this lan-
guage would expand the scope of ‘‘char-
itable choice’’ to every current and fu-
ture public health and social service
program that receives federal funds.
This new charitable choice language
also would go further by allowing reli-
gious institutions receiving taxpayer
dollars to discriminate in their hiring
and firing decisions on the basis of
their particular religious beliefs and
teachings, abrogating the intent of our
nation’s civil rights laws.

Thus, under this particular provision,
persons hired with federal taxpayer
money, notwithstanding their personal
religious beliefs, could be fired because
they did not abide by particular reli-
gious standards, such as regular church
attendance, tithing, or perhaps absti-
nence from coffee, tea, alcohol, and to-
bacco. This new language could allow a
federally funded employee to be fired
because she remarried without seeking
an annulment of her first marriage.
This seemingly innocuous ‘‘charitable
choice’’ language amounts to federally

funded employment discrimination,
and allows religious organizations sup-
ported by taxpayer money to exclude
people of different tenets, teachings
and faiths from government-funded
employment.

I would also like to address a point
made by Senator SANTORUM last
evening regarding Vice President
GORE’s support of ‘‘charitable choice.’’
Senator SANTORUM failed to mention
that in a speech given in May 1999 by
the Vice President, he stated that any
charitable choice ‘‘extension must be
accompanied by clear and strict safe-
guards.’’ He also said that ‘‘govern-
ment must never promote a particular
religious view, or try to force anyone
to receive faith.’’ This amendment fails
on both accounts.

There is a tradition in Rhode Island
of religious tolerance and respect for
the boundaries between religion and
government. Indeed, Roger Williams,
who was banished from Massachusetts
for his religious beliefs, founded Provi-
dence in 1636. The colony served as a
refuge where all could come to worship
as their conscience dictated without
interference from the state. With that
background, I believe that we should be
very careful to maintain the distinc-
tion between government and religion.
They both have important roles to
play, especially in helping some of our
country’s neediest citizens. However, if
a church or mosque is going to accept
taxpayer dollars to perform contrac-
tual government services, they should
not be able to deny employment to
qualified American citizens. Our na-
tion’s laws should not allow discrimi-
nation on the basis of religion.

I suspect that the drafters of the
amendment understand the Constitu-
tional infirmities of their language.
They seek some protection by inserting
a reference to the ‘‘Establishment
Clause in the First Amendment’’ as a
check on permissible programs. How-
ever, such an approach blithely ignores
the succeeding words of the same sen-
tence. ‘‘Congress shall make no law re-
specting an establishment of religion,
or prohibiting the free exercise thereof
. . .’’ (emphasis added).

Their use of the Establishment
Clause is a transparent ploy to dress up
dubious legislation in the trappings of
the Constitution without giving effect
to the full meaning of the Constitu-
tion. The proposed legislation raises se-
rious questions about the ‘‘free exer-
cise’’ of religion. By imposing religious
tests on federally funded employment
and by condoning religious based treat-
ment regimes paid for by public funds
which may conflict with the religious
beliefs of beneficiaries, this legislation
severely impinges on the ‘‘free exer-
cise’’ of conscience.

With specific regard to the religious
beliefs of beneficiaries, the drafters try
to salvage this amendment from the
Constitutional morass that they have
created. They purport to require gov-
ernmental entities to provide access to
an ‘‘alternative’’ service provider if an

individual objects to the religious
character of the service provider. Hav-
ing abandoned the Constitution, the
amendment now abandons reality. In a
country with insufficient resources to
fully treat and serve all who qualify for
public services, where are these alter-
native service providers? We are all fa-
miliar with the long waiting lists for
substance abuse treatment, just to
name one area of concern. We are
equally familiar with situations in
many areas, both rural and urban,
where there is only one realistic pro-
vider. How available can any alter-
native provider be in practice? More-
over, why should a qualified bene-
ficiary have to advance a ‘‘religious’’
reason as a condition to receiving pub-
lic benefits?

Unfortunately, the enactment of the
‘‘charitable choice’’ language in this
amendment will result in expensive
and time-consuming Constitutional
litigation, bogging down the passage of
its laudatory community renewal pro-
visions.

Mr. President, I would urge my col-
leagues to oppose this amendment and
to vote against federally supported re-
ligious discrimination.

I ask unanimous consent that the
full text of my remarks be included at
the appropriate place in the RECORD.

AMENDMENT NO. 3838

Mr. ROCKEFELLER. Mr. President, I
believe in the importance of the New
Markets initiative to promote growth
and economic development in strug-
gling communities across our country.
I have worked closely with Senator
ROBB on this effort, as well as the
President and his Administration.
Given the commitment of President
Clinton and Speaker HASTERT, I believe
we may have a real chance to enact
meaningful legislation on New Mar-
kets.

But I do not believe the Santorum
amendment is the right starting point.
I have serious questions about the pro-
visions in the bill labeled ‘‘Charitable
Choice.’’ While I strongly support and
admire the community development
and social service work performed by
faith-based organizations, I am deeply
troubled by the potential for discrimi-
nation in hiring on the basis of an ap-
plicant’s faith with programs funded by
federal dollars. This is not good public
policy.

Senator ROBB has announced his in-
tention to introduce another New Mar-
kets bill, and I will continue to work
closely with the distinguished Senator
from Virginia. We introduced the origi-
nal New Markets bill in August of 1999,
and I am committed to working for
passage of a final package. But such an
important initiative deserves consider-
ation in the Finance Committee, and
more than ten minutes of flood debate.

West Virginia has several Empower-
ment Zones/Enterprise Communities,
including Huntington, McDowell Coun-
ty, the Central Appalachia Community
and the Upper Kanawha Community.
These communities are working hard
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to deliver on the promise of the Presi-
dent’s economic development initia-
tive, and I am proud of our progress.
Together we can make a real dif-
ference.

I hope that the Santorum amend-
ment will not prevail, but that Mem-
bers will work together to build on the
Clinton-Hastert initiative to develop
vital legislation to promote New Mar-
kets. We should provide tax incentives
to promote new investments. We
should expand on the success of Em-
powerment Zones and create new Re-
newal Communities to help small busi-
nesses get started in struggling com-
munities. We should invest in afford-
able housing by expanding the Low-In-
come Housing Tax Credit and promote
home ownership by expanding Mort-
gage Revenue Bonds. We should make
these strategic investments, but not
include language that might allow dis-
crimination in hiring practices which
would cause controversy and hinder
the important investments of New
Markets.

Mr. CRAIG. Mr. President, during de-
bate of H.R. 8, the question has been
raised: Does the death tax really im-
pact family-owned farms and busi-
nesses?

The answer is an emphatic ‘‘Yes!’’
According to the book, ‘‘The Million-

aire Next Door,’’ self-employed individ-
uals are four times as likely to accu-
mulate $1 million in assets over their
lifetime than those people who work
for someone else. Moreover, while self-
employed individuals make up only 20
percent of the workforce, they com-
prise two-thirds of those Americans
whose estates are worth more than $1
million. As a tax on accumulated
wealth, the estate tax is a direct at-
tack on these individuals.

Meanwhile, the Small Business Ad-
ministration Office of Advocacy esti-
mates that seven out of ten family-
owned businesses fail to survive from
one generation to the next. While this
failure rate can be attributed to many
factors, the federal estate tax is cited
by family business owners as a major
obstacle blocking a successful transi-
tion. For example, a report by the
Family Enterprise Institute found that
60 percent of black business owners be-
lieve the estate tax makes the survival
of their business significantly more dif-
ficult or impossible.

Finally, the estate tax hampers the
ability of family-owned businesses to
compete against larger corporations. In
testimony before the House Ways and
Means Committee, a lumberyard owner
from New Jersey spoke of incurring up
to $1 million in costs associated with
preserving the family business pending
the death of his grandmother. At the
same time the family was incurring
these costs, the business was also com-
peting against a new Home Depot store
that had moved into the area. Home
Depot is not subject to the estate tax.

Mr. President, death tax repeal is
also pro-jobs. A survey of 365 busi-
nesses in upstate New York found an

estimated 14 jobs per business were lost
in direct consequence of the costs asso-
ciated with estate tax planning and
payment. That amounts to more than
5,000 jobs lost in a limited geographical
area. Nationally, the Wall Street Jour-
nal reported that an estimated 200,000
jobs would be created or preserved if
the estate tax were eliminated.

Mr. President, a false argument made
by the opposition is that the tax code
already protects family-owned busi-
nesses from the death tax. While the
1997 Taxpayer Relief Act included pro-
visions to protect family-owned busi-
nesses from the death tax, these provi-
sions have proven so complicated and
cumbersome that few family businesses
choose to use them.

For example, in order to qualify for
the Family Business Exclusion, an heir
has to have worked in the family busi-
ness for at least five of the eight years
leading up to the death of the owner.
Following the death of the owner, the
family must continue to participate in
the business for at least five out of
eight years.

Both these restrictions create signifi-
cant problems for family members.
How does a son or daughter know when
the eight-year ‘‘clock’’ starts ticking.
If their parents are elderly, do they
sacrifice going to college in order to
begin working in the business? More-
over, once the business is transferred,
the tax deferred by receiving the Quali-
fied Family Business designation hangs
over the business for at least eight
years, affecting the ability of the busi-
ness to attain credit or attract inves-
tors.

Similar difficulties have been real-
ized from other carve-outs. For exam-
ple, Section 2032A allows closely-held
farms and businesses to receive a valu-
ation based upon the property’s cur-
rent use—say farming—rather than its
‘‘highest and best’’ use—say commer-
cial development.

In order to qualify for the lower valu-
ation, however, the estate and heirs
must meet qualifications similar to
those required for the Family Business
Exclusion. Despite the obvious bene-
fits, only a small fraction—less than
one percent in 1992—of taxable estates
elect to use it. The provision is simply
too complicated for widespread use.

With regard to the death tax, it is
proving very difficult to protect one
set of assets while taxing another. A
good-faith attempt was made to pro-
tect family-owned businesses from the
death tax three years ago, but by most
accounts that attempt has largely
failed. The best way to protect family
farms and businesses from the death
tax is to repeal it.

I have a paper by Bill Beach of the
Heritage Foundation summarizing just
a few of the real life stories of farms
and businesses harmed by the death
tax. I ask unanimous consent that it be
printed in the RECORD at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection it is so ordered. (See exhibit
2.)

Mr. CRAIG. Mr. President, repealing
the estate tax is one of the more popu-
list tax cuts considered by Congress
this session. Not only do studies show
the estate tax has a dramatic impact
on the ability of family-owned farms
and businesses to survive and create
job opportunities, survey after survey
has revealed that 70 to 80 percent of
Americans in general are critical of the
tax and supportive of its repeal. This
broad-based support is evident in the
number of states that have acted to re-
peal their state-level estate taxes.
Since 1980, more than 20 states have
elected to repeal their estate taxes.

Mr. President, there is no excuse for
continuing a tax that confiscates cap-
ital from our most productive citizens.
It’s anti-growth. It’s anti-jobs. It’s
anti-American.

Mr. President, it’s time to bury the
death tax.

EXHIBIT 1
DEATH TAX DEVASTATION: HORROR STORIES

FROM MIDDLE-CLASS AMERICA

(By William W. Beach, Director, Center for
Data Analysis, The Heritage Foundation)
The death tax is the nightmare of the

American dream, as these real-life experi-
ences from middle-class America will show.

Millions of Americans spend their adult
lives working hard, sacrificing and saving,
obeying the law, and doing the countless
other things that official Washington has
told them are the ingredients of a successful
life. They are encouraged as federal laws are
passed that should expand economic oppor-
tunity and guarantee that civil rights will be
as much as part of the marketplace as they
are a part of community life and education.
Thousands of political speeches reinforce the
impression they have that Washington be-
lieves the United States really is a land of
opportunity and a place where the financial
fruits of hard work can be used to endow the
next generation’s economic struggle with
greater potential.

However, for those whose economic success
also resulted in significant assets (like a
farm, a small business, a factory, or a truck-
ing fleet), what official Washington says is
nothing less than a lie. At the end of life, the
federal death tax will sweep across the prof-
its of family-owned businesses and estates
and leave in its wake millions of devastated
survivors, employees, and communities.
Many people whose assets will be depleted to
pay the death tax unfortunately learn about
estate and gift taxes so late in life that they
spend their last days as frequently in the
company of their tax lawyers and account-
ants as they do with their families.

The federal government taxes the transfer
of wealth between generations at rates as
high as 55 percent. At $30 billion dollars, the
death tax burden in the United States is the
greatest in the world. Indeed, this country
owns the dubious distinction of holding the
fruits of economic success in lower regard
than many of its ideological and economic
adversaries.

The full case for repealing federal death
taxes will involve more than testimony from
its victims. However, evidence of harm to
the U.S. economy and public finances pales
in comparison to the stories of the men and
women whose economic virtues regrettably
laid the basis for their own and their off-
spring’s financial devastation. The following
sampling of evidence from that anecdotal
record has been compiled from testimony be-
fore Congress, newspaper articles, and state-
ments of family members whose lives were
changed by federal death taxes.
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THE DEATH TAX HURTS FAMILY FARMS AND

RANCHES

The death tax destroys family businesses
and farms, and forces families to spend their
hard-earned money on lawyers, accountants,
and life insurance policies to deal with it.
The Public Policy Institute of New York
found a negative relationship between an-
ticipated death tax liability and growth in
employment, particularly for growing firms.
Business owners are afraid to hire new peo-
ple and expand their businesses when they
face the death tax. The reason is simple: Hir-
ing new people is optional; paying taxes on
the family estate is not.

Family Farm Horror Story #1
Tim Koopman’s family has owned ranch

property in California for most of this cen-
tury. His children would like to continue to
run the ranch, but the death tax may pre-
vent this.

Since Tim’s mother died four years ago,
the Koopman’s have paid about $400,000 in
death taxes. For three of those years, how-
ever, Tim has been able only to pay the in-
terest on the death tax bill, and soon he will
not be able to pay that without selling some
or all of his land. This is a decision that he
does not want to face. This land is an impor-
tant part of his life.

The Koopman’s faced the death tax once
before. In 1973, Tim was forced to sell one of
the family’s ranches to pay the $125,000 death
tax bill that he owed when his father died.
Now the family faces the death tax again.
Tim wants to pass the ranch on to his chil-
dren, but the hefty death tax may leave lit-
tle ranch for him to do so.

Family Farm Horror Story #2
Lee Ann’s family owns a ranch in Idaho.

They have lived there for three generations,
providing jobs for the local economy and
helping to create a strong community. The
family did not acquire a lot of material
wealth, so it came as a great shock when the
government hit them with a $3.3 million
death tax bill after their father’s death.

Although the death of Lee Ann’s father
was devastating, the death tax bill made it
worse. The family had no debts and owned
their land outright; they thought they had
nothing to tax. However, their land had in-
creased in value enough to trigger the death
tax. Lee Ann’s mother, who has been under
tremendous strain since her husband’s death,
is haunted by the realization that after she
dies, her family may lose the ranch because
of this tax.

Another concern is who will buy the ranch
if they are forced to sell. Lee Ann worries
that, as is the case with so many other prop-
erties, the purchaser will not be another
family rancher, but rather a wealthy absen-
tee owner who flies in once or twice a year
for a vacation. This has been happening more
frequently in Idaho, and the sense of commu-
nity that Lee Ann enjoyed for most of her
life is quickly being lost.

Family Farm Horror Story #3
Robert Sakata is a 42-year-old vegetable

farmer from Brighton, Colorado. Back in 1944
his father paid $6,000 for 40 acres of land to
begin a family farm. Six years later, he pur-
chased additional land for $700 an acre.
Today, the elder Sakata is 73 and owns 2,000
acres of farmland near the Denver Inter-
national Airport—a piece of land worth near-
ly $380 million.

This might seem like a wonderful situation
for the Sakata family, yet the family owns
no other investments; after the elder Sakata
and his wife pass away, Robert will face a
tax bill of over $200 million. Robert has ad-
mitted that he would have to sell off half the
farm and lay off many of his 350 workers
‘‘who are like family.’’ ‘‘We don’t live like

millionaires,’’ Robert has stated. ‘‘We’re just
trying to sustain a family business.’’

They will have a difficult time. the death
tax will force them to lay off workers and
sell land that has been part of the family for
more than five decades. This treatment of
hardworking successful citizens is hardly the
story line for an American dream.
THE DEATH TAX THREAT TO FAMILY BUSINESSES

The Center for the Study of Taxation
found that three out of four families faced
with liquidating all or part of their business
to pay the death tax would have to cut their
payroll in the process. Moreover, studies by
the Institute for Policy Innovation (IPI) and
Congress’s own Joint Economic Committee
have found that the death tax costs commu-
nities more in lost jobs and lower economic
growth than it raises for the U.S. Treasury.

Family Business Horror Story #1
After her father’s death from cancer, Terry

Deeny, like many Americans, could not re-
flect on her personal loss, spend time with
her family, and build family cohesion. In-
stead, death taxes forced Terry to concern
herself with her family’s survival. As Chair-
man and CEO of Deeny Construction Co.,
Terry watched as payment of the death taxes
drove her company deeply into debt. She had
no choice but to lay workers off, sell much of
the company machinery, and stop many
business transactions that had kept the busi-
ness alive. ‘‘We barely survived. It was not
an American dream; it was an American
nightmare.’’

It is hard for people like Terry to find jus-
tification for the federal government to force
Americans to scrounge for money in order to
pay a tax that puts many into debt, espe-
cially when the money otherwise could be
used to help create jobs and enable even
more citizens to achieve the American
dream.

Family Business Horror Story #2
Barry, an entrepreneur in Kentucky,

likens the death tax to the old saying about
sheep: Slaughter your sheep and you will get
dinner for a night. Shear it and you will get
a lifetime of wool. By endangering the future
of his family’s business, the death tax is
threatening his employees’ livelihoods as
well as costing the government future rev-
enue.

For three generations, Barry’s family ran
their own business in Kentucky. Today, they
own 20 gas stations and convenience stores
and employ about 100 people. However, Bar-
ry’s father is growing older and would like to
pass on the business.

According to Barry, the family has spent a
significant amount of money on accountants
and attorneys in preparation for shifting
ownership of the businesses from his father
to Barry’s generation and the grandchildren.
Family members have purchased insurance
and have gone through rewriting several
wills and trusts. ‘‘It’s something you contin-
ually update,’’ Barry says; ‘‘every time a
new grandchild is born, we have to revise the
will and trusts.’’

The death tax also affects the ability of
Barry’s businesses to grow. New opportuni-
ties take time to develop, but between wor-
rying about how to pay the death tax and
meet other federal regulations, Barry finds it
is harder to pursue new opportunities. In the
end, the businesses and their communities
suffer.

Family Business Horror Story #3
Clarence owns a farming and lumber busi-

ness in North Carolina. He provides jobs to 70
people in the community who work on his
three small farms, in his fertilizer and to-
bacco warehouse, and at a small lumber mill.
His family has worked hard for four genera-
tions to build the business. However, all this

may be lost when Clarence dies and his fam-
ily is faced with enormous death tax bill.

Clarence has tried to reduce the burden of
the death tax. He has intentionally slowed
the growth of his business, hired lawyers,
purchased life insurance, and established
trusts—all to create a plan that he hopes
will enable his children to keep the family
business when he dies.

But all that work and planning may not be
enough. Clarence figures that his son will
owe the federal government about $1.5 mil-
lion upon his death—a difficult sum for most
people to raise, but especially so for a man
who makes $31,000 a year. It will be impos-
sible for his son to pay that much, so he may
have to sell all or part of the business. It
would be the fourth time that Clarence’s
family will have had to pay the death tax.
The federal government, in the end, will
have destroyed the work of four generations.

Family Business Horror Story #4
Everett has been in the newspaper business

for 30 years. His company publishes six week-
ly papers in northern California and the tele-
phone directory for two counties. He em-
ploys 97 people. From his first small weekly
paper, Everett has built his company into a
$3 million business.

Nevertheless, all the hard work may be for
naught. Everett’s wife died two years ago,
and he placed her share of the corporate
stock in a trust for their daughter. His
daughter and her husband, who is the pub-
lisher for all the business’s publications, will
still face a hefty death tax that may cause
them to lose the business when Everett dies.

For years, the number of small, family-
owned weeklies has been declining in north-
ern California. The people who work for the
weeklies and the small towns that depend on
these newspapers for information and enter-
tainment will suffer when these businesses
shut down. Abolishing the death tax would
help preserve the legacy of hard work and
dedication that thousands of families like
Everett’s have given to their communities.

Family Business Horror Story #4
Wayne Williams’ family has owned a tele-

communications and video communications
business in Washington since 1982. The fam-
ily’s philosophy is that it is important to re-
invest profits in employees, new products,
and expanding opportunities. The company
has maintained a commitment to improving
the local community and tied most of its fi-
nancial worth up in the business. That
means Wayne does not have the cash on hand
to pay the death tax when his parents die.

So Wayne has had to take other measures
to save his family from the devastation of
the death tax, including scheduling gifts,
buying life insurance, and slowing reinvest-
ment in the firm. This last action does not
mesh well with the family’s philosophy of re-
investing profits, but the death tax makes it
necessary.

The fact that thousands of family busi-
nesses are in the same fix explains why
eliminating the death tax is the number one
priority of so many owners of small busi-
nesses. It also could explain why a majority
of Americans agree that the death tax is
simply unfair and should be eliminated.

Family Business Horror Story #5

David Pankonin, whose story first ap-
peared in the Wall Street Journal, is the
fourth-generation owner of Pankonin’s Inc.,
in Nebraska. David’s great-grandfather es-
tablished this retail farm equipment com-
pany in 1883 in Louisville, Nebraska. The
business has been handed down there times
through the family, and David hopes that
some day he will be able to hand it down to
his own son. He worries because the odds—
and the estate tax laws—are against him.
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Only 30 percent of businesses survive a

first intergenerational transfer. Only 4 per-
cent survive to the next generation. A third
transfer—the transfer that put Pankonin’s in
David’s hands—usually has survival odds of
less than 1 percent. Now David wonders if the
business can survive another transfer. In his
words, ‘‘Will I be able to pass the company
inherited from my father along to my son or,
in spite of what my will might say, am I just
working hard to pay an heir called Uncle
Sam?’’
THE DEATH TAX THREAT TO THE ENVIRONMENT

When people think about the death tax,
they tend to focus on its devastating effect
on family businesses and farms. However,
the death tax also hurts the environment.
Many landowners, especially those in rural
areas, are ‘‘land rich, but cash poor.’’ If the
owner of a family business dies, the heirs
often will have to sell their assets because
they do not have enough money to pay the
death tax. Since land is valued at its ‘‘high-
est and best use,’’ they must sell to devel-
opers in order to raise the necessary cash.

Impact on the Environment Case #1
The Hilliard family is a good example of

how the death tax hurts the environment.
The family was forced to sell 17,000 acres of
land in southern Florida to developers to pay
its death tax bills. So far, 12,000 acres have
been developed; the rest will soon follow. The
family did not intend to sell the land before
the death tax bill and had not made plans to
develop it.

The Hilliard’s land is in the heart of Flor-
ida panther habitat. The panther, an endan-
gered species, requires a large amount of
land to survive. The death tax indirectly
threatens the panther’s habitat every time it
forces local Florida’s landowners to sell their
land to real estate developers.

Today, over 75 percent of species listed
under the Endangered Species Act rely on
privately owned land for some or all of their
habitat. The death tax creates a huge burden
for those that wish to keep their land unde-
veloped.

TAX AVOIDANCE

Historically, the death tax brings in only
about 1 percent of total federal revenues.
Yet, the costs to administer and collect the
death tax, including litigation, as well as the
costs of its economic effects can add up to 65
cents on every dollar collected. That means
net revenue collected from this onerous tax
is just nearly one-third of the total tax col-
lected.

According to the Institute for Policy Inno-
vation, the death tax costs the economy al-
most as much as it raises for the federal gov-
ernment. This is because the death tax
harms the most potent engine of growth in
the economy—America’s small businesses
and their employees. The IPI study found
that if Congress repealed the death tax
today, the increase in economic growth that
resulted from this reform would replace any
loss to the U.S. Treasury by the year 2010.

A 1996 Heritage Foundation analysis of
death taxes using the WEFA Group U.S.
Macroeconomic Model and the Washington
University Macro Model found that, if the es-
tate tax had been repealed in 1996, then over
the next nine years: The U.S. economy would
average as much as $11 billion per year in
extra output; an average of 145,000 additional
job could be created each year; personal in-
come could rise by an average of $8 billion
per year above the current projections; and
the extra revenue generated by the addi-
tional growth in the economy would more
than compensate for the meager revenue
losses stemming from the death tax’s repeal.

Wasted Resources Case #1
Robert, an entrepreneur, began investing

in Northern California real estate early in

life, making large profits from the resale of
his land. He used the profits to invest in a
vineyard in Napa Valley that now has a fair
market value of $20 million.

Robert planned on leaving the vineyard to
his children. Two of his three children work
on the vineyard already and they would like
to continue to do so. However, Robert is
afraid that when he dies he is going to have
to leave all that he has worked hard to build
to the federal government, rather than to his
children. To make sure his legacy lives on,
Robert has spent approximately $50,000 on
legal, accounting, and appraisal bills.

He is also making annual $10,000 gifts to
his children and has given away 45 percent of
his winery to his children. He has changed
his company from a sole proprietorship to a
limited liability company, and has formed a
family limited partnership for the vineyards.

Wasted Resources Case #2
Richard Forrestel, Jr., of Akron, New

York, has spent a substantial amount of
time and effort to avoid the devastation
wrought by the death tax. Forrestel’s father
founded Cold Spring Construction Company.
Forrestel stated that, ‘‘My family’s con-
struction company has already wasted over
$4 million 1980 in insurance purchases and
stock redemptions solely in order to be able
to pay the death tax.’’ ‘‘I wish death tax pro-
ponents would tell the truth—they simply
want to redistribute wealth,’’ continues
Forrestel. ‘‘The American dream of my fa-
ther should not be broken up and sent to
Washington when he dies.’’

Each day, hundreds of Americans spend
more and more money in an attempt to shel-
ter as much of their estate as possible from
taxation after they pass away, so that their
offspring can benefit from their years of hard
work. This money could have been rein-
vested into the company, creating more jobs
and helping more Americans in their daily
lives, but the death tax makes this almost
impossible.

Wasted Resources Case #3
Ronald works at a steel manufacturing

plant his father started in Philadelphia in
1952. Its stainless steel plate products are
sold to other manufacturers for various uses.
Ronald and his brother have been working
with their father to develop an estate plan to
smooth the transition of ownership from the
second generation to the third.

However, this task has been difficult. Ron-
ald does not have 55 percent of his business
assets in cash so, that he can pay off the
death tax bill when his father dies. So, he
has to spend his precious time and money on
lawyers and insurance agents. He has to stop
the growth of his plant to ensure he can pay
the tax bill. The death tax means that Ron-
ald cannot buy a new price of equipment or
hire a new employee because he must spend
his extra money on lawyer’s fees.

Wasted Resources Case #4

Helen and her husband dreamed of owning
a community newspaper. After years of plan-
ning, they finally realized their dream in
1965 and bought a small, struggling weekly
paper in northern Georgia. They invested all
their savings and have turned that small
paper into a $2 million business that pub-
lishes three other weeklies as well.

Helen is worried that all of their hard work
will go to waste when she and her husband
die. She would like to pass the business on to
her sons, but she may not be able to if the
government hands her a 55 percent death tax
bill. Her family has spent thousands of dol-
lars already in legal fees to ensure she can
pass her business on as she and her husband
hope, but this still may not happen. The 55
percent death tax will be levied on the fam-
ily estate despite all the corporate and per-

sonal taxes they have paid through the
years.

Wasted Resources Case #5

The family business of Michael Coyne has
lasted through three generations across 67
years. What started as a small New Jersey
lumber company in 1932 has grown into three
home improvement stores and a separate
kitchen and bath store. However, the same
business that made it through the ravages of
the Great Depression and the shortages of
World War II may not survive the death tax.

Michael’s experience with death taxes
began 10 years ago when his grandfather
passed away. The majority of the estate was
left to his grandmother; though they ob-
tained appropriate legal representation and
death tax planning, it became clear that the
business would not survive after his grand-
mother’s death.

Michael and his family have contributed
more than just stability to their community
for generations. They employ 70 people, and
they have paid all their taxes. Yet for the
past 10 years, they have been forced to spend
over $1 million on life insurance policies,
lawyers, accountants, and other efforts to
protect the business from the death tax. De-
spite these efforts, the family faces a death
tax bill in the millions of dollars. The busi-
ness might not survive.

CONCLUSION

Even though many countries such as Aus-
tralia and Canada do not have a death tax,
the United States continues to reserve its
highest marginal tax rate of 55 percent for
estates that involve family farms and busi-
nesses. The lowest rate imposed by Wash-
ington (37 percent) is nearly twice the aver-
age death tax rate of 21.6 percent in 24 other
countries that do impose death taxes. And
while most countries impose a top rate on
estates of $4 million or more, the top death
tax rate in this country is imposed on es-
tates valued $3 million or more. This policy
is wrong in a country that built its future on
the idea that with enough hard work and de-
termination anyone could move up the eco-
nomic ladder.

By eliminating the death tax, Congress
could put more money in the pockets of
Americans who in turn, would give more to
their favorite charities and to their commu-
nities during their life times as well as after
death. While the death tax was supposed to
be a tax on the rich, American families who
work hard to build a family business or farm
and their employees of are the ones most
often left paying the bill. The mathematics
are simple: The tax rate on a worker who
loses his other job as a result of the death
tax is 100 percent. Clearly, with estimates of
the federal budget surplus now exceeding
$1.87 trillion over the next ten years, it’s
time to do away with this faulty tax policy.

Mr. LEAHY. Mr. President, in
Vermont, small businesses and family
farms form the backbone of our econ-
omy. I have always been a strong sup-
porter of targeted estate tax relief for
these family-owned farms and small
businesses. Targeted relief would help
families in Vermont keep their prop-
erty intact and in the family.

What we have are two very different
approaches to estate tax relief.

Under the Republican proposal, H.R.
8, relief from the estate tax would be
phased in gradually over ten years and
the initial benefits would be directed
towards the wealthiest estates, those
valued at over $20 million. Under this
proposal, not a single small business or
family farm would be removed from
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the tax next year or even 9 years from
now. That is because H.R. 8 does not
actually repeal the estate tax until the
next decade. This proposal would cost
American taxpayers $105 billion in the
first ten years and $50 billion in each
year after that.

Under the second proposal, the
Democratic Alternative put forth by
Senator MOYNIHAN, thousands of addi-
tional farms and small businesses
would be exempt from the estate tax in
the very first year after its enactment.
Under the Democratic Alternative,
business owners and farmers would be
able to leave $2 million per individual
and $4 million per couple without pay-
ing estate tax in 2001. By 2010, business
owner’s and farmer’s assets totaling $8
million would be exempt. This proposal
would cost approximately $64 billion
over 10 years.

We now have a choice between a pro-
posal that would provide immediate re-
lief to small business owners and farm-
ers at a cost we can afford and a fis-
cally irresponsible measure that would
provide a windfall to the wealthiest es-
tates at a high cost to Vermonters and
the American public. I choose the af-
fordable, immediate, targeted relief
that we have with the Democratic pro-
posal—a proposal that I believe is a
better deal for Vermonters.

The Republicans have stated that
H.R. 8 is designed primarily to help
small businesses and family farms. But
who would benefit the most from this
proposal? I think an article on the
front page of the Business Section of
today’s New York Times sums it up
well, and I ask unanimous consent that
this article be printed in the RECORD at
the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)
Mr. LEAHY. The New York Times ar-

ticle said that had the estate tax been
repealed in 1997, as the Republicans
now propose, more than half of the tax
savings would have gone to the slightly
more than 400 individuals who died
that year leaving estates valued at $20
million or more. Only about 400 estates
in the entire nation, Mr. President.

In other words, under the Republican
proposal, once again, only the wealthi-
est individuals would reap the majority
of the benefits. Only gradually would
any benefits trickle down to the small
business owners and farmers who Re-
publicans are professing to help. Under
the Republican proposal hard working
Vermonters would bear the burden of a
windfall to the wealthy.

In Vermont, in 1998, 227 estates were
subject to the estate tax. If the Repub-
lican proposal were adopted in 1997, not
a single one of those estates would
have been removed from the rolls in
the following year. Under the Demo-
cratic Alternative, small business own-
ers and farmers would have received
immediate relief. When all is said and
done, with the Democratic Alternative,
approximately two-thirds of all estates
would not be subject to the estate tax.

Do we want relief for our farmers and
small business owners now, at a cost
we can afford? Or do we want an un-
workable partisan solution that will
lead inevitably to a presidential veto,
endless debate, and empty campaign
slogans? I think that Vermonters de-
serve the immediate relief that is
available under the Democratic pro-
posal, relief that would keep small
businesses and family owned farms in-
tact, relief that is balanced and afford-
able.

EXHIBIT NO. 1
[From the New York Times, July 13, 2000]
DEMOCRATS’ ESTATE TAX PLAN IS LITTLE

KNOWN

(By David Cay Johnston)
Small business owners and farmers whose

Washington lobbyists are ardent backers of a
Republican-backed plan to repeal the estate
tax seem largely unaware that President
Clinton—who has vowed to veto the Repub-
lican proposal—has said he would sign legis-
lation that would exempt nearly all of them
from the tax staring next year.

Business owners and farmers would be al-
lowed to leave $2 million—$4 million for a
couple—to their heirs without paying estate
taxes under the plan favored by the Presi-
dent and the Democratic leadership in Con-
gress. The Republican proposal, which passed
the House last month with some Democrats’
support and is being debated in the Senate
this week, would be phased in slowly, with
the tax eliminated in 2009.

Supporters of the Republican plan say the
tax is so complicated that eliminating it is
the only effective reform; they argue that
the nation’s growing wealth means more es-
tates will steadily fall under the tax if it re-
mains law on the Democratic proposal’s
terms.

Still, had the Democratic plan been law in
1997, the last year for which estate tax re-
turn data is available from the Internal Rev-
enue Service, the estates of fewer than 1,300
owners of closely held businesses and 300
farmers would have owed the tax.

According to the data, 95 percent of the
roughly 6,000 farmers who paid estate tax
that year would have been exempted under
terms of the Democrats’ plan, as would 88
percent of the roughly 10,000 small-business
owners who paid the tax.

Had the estate tax been repealed in 1997, as
the Republicans now propose, more than half
of the tax savings would have gone to the
slightly more than 400 individuals who died
that year leaving individual estates worth
more than $20 million each.

Two prominent experts on estate taxes
said yesterday that the Democrats were of-
fering a much better deal to small-business
owners and farmers, because the relief under
their bill would be immediate and the estate
tax would be eliminated for nearly all of
them.

‘‘The fact is that the Democrats are mak-
ing the better offer—and I’m a Republican
saying that,’’ said Sanford J. Schlesinger of
the law firm of Kaye, Scholer, Fierman,
Hays & Handler in New York. With routine
estate planning, he said, the $4 million ex-
emption could effectively be raised to as
much as $10 million in wealth that could be
passed untaxed to heirs. Only 1,221 of the 2.3
million people who died in 1997 left a taxable
estate of $10 million or more, I.R.S. data
shows.

Neil Harl, an Iowa State University econo-
mist who is a leading estate tax adviser to
Midwest farmers, said that only a handful of
working family farms had a net worth of $4
million. ‘‘Above that, with a very few excep-

tions, you are talking about the Ted Turners
who own huge ranches and are not working
farmers,’’ he said.

Mr. Harl said he was surprised that farm-
ers were not calling lawmakers to demand
that they take the president up on his prom-
ise to sign the Democratic bill.

One reason for that may be that in leading
the call for repeal of the tax, two organiza-
tions representing merchants and farmers—
the National Federation of Independent
Business and the American Farm Bureau
Federation—have done little to tell members
about the Democratic plan. Interviews this
week with half a dozen people whom the two
organizations offered as spokesmen on the
estate tax showed that only one of them had
any awareness of the Democratic proposal.

Officials of the business federation and the
farm bureau said that in the event full repeal
failed, they might push for approval of the
Democratic plan. But both groups say out-
right repeal makes more sense.

‘‘My concern is not over the Bill Gateses of
the world,’’ said Jim Hirni, a Senate lobbyist
for the business federation. ‘‘But we have to
eliminate this tax, because it is too com-
plicated to comply with the rules. Instead of
further complicating the system, the best
way is to eliminate the tax, period.’’

A farm bureau spokesman, Christopher
Noun, said that the Democrats’ plan ap-
peared to grant benefits that would erode
over time. ‘‘Farmers are not cash wealthy,
they are asset wealthy,’’ he said. ‘‘And those
assets are only going to continue to gain
value over the years. So while some farmers
may not be taxed now under the other plan—
10 or 15 years out they will.’’

Whether the proposal to repeal the tax dies
in the Senate or is passed and then vetoed by
the President, it will become a powerful tool
for both parties in the fall elections. The Re-
publicans will be able to paint themselves as
tax cutters who would carry out their plans
if they could just win the White House and
more seats in Congress. The Democrats could
try to paint the Republicans as the party
that abandoned Main Street merchants and
family to serve the interests of billionaires.

A vote in the Senate could come as early
as this evening.

At the grass roots, however, those who
would benefit from any reduction in the
scope of the estate tax take a much more
pragmatic view of the matter.

‘‘The whole reason I took up this cause is
I do not want to see another small family
business get into the situation we are in,’’
said Mark Sincavage, a land developer in the
Pocono Mountains of Pennsylvania whose
family expects to sell some raw land soon to
pay a $600,000 estate tax bill to the federal
and state governments.

The independent business federation cited
Mr. Sincavage’s situation as an especially
good example of problems the estate tax
causes its members who are asset rich but
short on cash. Facing similar circumstances
is John H. Kearney, a Ford and Lincoln deal-
er in Ravena, N.Y., who said he ‘‘got
slammed pretty hard’’ when his father died
last year. Most of his father’s $1.6 million es-
tate was in land and the car dealership, said
Mr. Kearney, who added that he dipped into
savings intended for his children’s education
to pay the estate tax bill.

Neither Mr. Sincavage nor Mr, Kearney
said he was aware of the Democrats’ plan to
roll back the tax.

But Mr. Kearney said his interest was in
reasonable tax relief so that merchants and
farmers could continue to nurture their busi-
nesses, not in helping billionaires.

‘‘No part of me has any sympathy for peo-
ple with more than $5 million,’’ he said.
‘‘Would I feel terrible if all they did was
raise the exemption to $4 million or $5 mil-
lion? I would say from my selfish standpoint
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that we have covered the small family farm
and small business and thus we achieved
what we wanted to achieve.

‘‘But I would still be asking: Is it really a
moral tax to begin with? And that’s a point
you can argue a hundred different ways.’’

Carl Loop, 72, who owns a wholesale deco-
rative-plant nursery in Jacksonville, Fla.,
said he favored repeal, partly because estate
tax planning was fraught with uncertainty.

‘‘The complexity of it keeps a lot of people
from doing estate planning because they
don’t understand it,’’ Mr. Loop said. ‘‘And
they don’t like the fact that they have to
give up ownership of property whole they are
alive.’’

Professor Harl, the Iowa State University
estate tax expert, said that he had heard
many horror stories about people having to
sell farms to pay estate taxes. But in 35
years of conducting estate tax seminars for
farmers, he added, ‘‘I have pushed and hunt-
ed and probed and I have not been able to
find a single case where estate taxes caused
the sale of a family farm; it’s a myth.’’

Mr. ENZI. Mr. President, I rise in
support of the Death Tax Elimination
Act of 2000. The time has come to stop
death from being a taxable event.

The repeal of the Federal death tax is
one of the top priorities for tax reform
in my home State of Wyoming. The
reason is simple—Wyoming is made up
almost exclusively of small businesses,
and the Federal death tax hits small
business owners the hardest of any
group in society. Many of the small
businesses in Wyoming are in the agri-
cultural sector—ranching and farming
businesses that have been built up by
families working together to help feed
Wyoming and America. These farms
and ranches not only provide a great
service to our State and the country as
a whole by helping provide food that
we eat every day, but they are an inte-
gral part of the western way of the life.
All too often, I have heard the painful
stories of families who were forced to
sell their ranches or farms just to pay
the taxes when their parents pass
away. The death tax chips away at our
very way of life in the West and else-
where and should be abolished.

The death tax discourages thrift and
pierces the very heart of the American
economy—small businesses. We should
never forget that small businesses are
the backbone of the American econ-
omy. The simple fact is that most busi-
nesses in this country are small busi-
nesses. Out of the nearly 5.5 million
employers in this country, 99 percent
are businesses with fewer than 500 em-
ployees. Almost 90 percent of those
businesses employ fewer than twenty
employees. Since the early 1970s, small
businesses have created two out of
every three net new jobs in this coun-
try. This remarkable job growth con-
tinued even during periods of slow na-
tional growth and downturns when
most large corporations were
downsizing and laying off workers.
Small businesses employ more than
half of the private sector workforce
and are responsible for producing
roughly half of our nation’s gross do-
mestic product. By punishing small
businesses, the Federal death tax sti-
fles our economy, discourages inge-

nuity, and threatens the economic se-
curity of many of our families.

The Federal death tax also tears at
the bonds that unite parents and chil-
dren and families and communities.
The family business has historically
been one of the primary means for chil-
dren to learn skills and virtues that
help them throughout their entire
lives. I know many of the hard-working
men and women in Wyoming who run
our State’s family ranches and farms.
The whole family pitches in to harvest
the crops, feed the livestock, mend the
fences, fix the irrigation ditches, plow
the roads, herd the sheep and cattle,
and plan for next year’s crops or herds.
Children learn that hard work and re-
sponsible planning are necessary ingre-
dients for success in work as in life.
They learn respect for the land that is
their livelihood. They learn to appre-
ciate the labor of their parents and
grandparents and they realize their
own labor is an investment in their fu-
ture and the future of their children.

Unfortunately, we live at a time in
America when there are all too many
forces in our society telling our chil-
dren that everything goes and that in-
stant gratification is the only goal in
life. It we as policymakers want to
curb this trend, if we want to teach our
children the importance of personal re-
sponsibility, hard work, and invest-
ment in their future, we should encour-
age family-owned businesses which are
one of the domestic classrooms for
teaching our children these time-hon-
ored virtues.

I have a little experience in oper-
ating a small business myself. My fam-
ily and I ran a couple of small family-
owned shoe stores in Gillette, WY. We
didn’t have separate division for mer-
chandising and marketing. We didn’t
have an accounting department to sort
out the complicated tax code. We all
wore many hats. We had to sell the
shoes, balance the books, keep track of
our inventory, and straighten out the
shelves. We had to sweep the sidewalks
when we opened in the morning and at
the end of a long day, we had to clean
the floors and organize the store room.
Let me tell you that we all learned to
pitch in to get the job done. We learned
to work together and we learned to ap-
preciate the hard work and sacrifices
each of us made to keep the store run-
ning smoothly.

We also learned firsthand the impor-
tance of living by the golden rule. If
you don’t treat your customers well in
the retail business they don’t forget.
This is especially true of folks in small
towns where there are always a few
people who remember what you did as
a kid and who can even tell you stories
about your parents and grandparents.
The joy is, they also remember you
when you treat them well. The family-
owned business is an important means
we have in America of passing on our
heritage from one generation to the
next.

Our tax code represents our tax pol-
icy and we should be ashamed at a code

which punishes families and stifles our
economy. Every year our tax code
forces thousands of families to sell
their businesses just to pay the repres-
sive Federal death tax. It is time we
correct this injustice by eliminating
the death tax. I commend Chairman
ROTH for his diligent work bringing
this bill to the floor. I also commend
Senator KYL, who has been a tireless
advocate for the repeal of this tax ever
since he came to the United States
Senate and who made an important
contribution to the legislation before
us today. I urge my colleagues to join
me in standing up for America’s small
businesses by putting the death tax
permanently to rest.

Mr. HOLLINGS. Mr. President, since
the beginning of the fiscal year, the na-
tional debt has increased, not de-
creased. Since we have been running a
deficit and there is no surplus, any tax
cut or loss of revenues only increases
the debt rather than paying down the
debt. Accordingly, I oppose the tele-
phone tax cut, and I oppose this estate
tax cut. As John Mitchell used to say,
‘‘Watch what we do, not what we say.’’
We say pay down the debt but we in-
crease it.

Mr. LEVIN. Mr. President, I oppose
the Republican proposal to repeal the
Federal estate tax and support the
Democratic alternative proposal to
provide relief from the estate tax to
those who need it most—small busi-
nesses and family farms.

The current estate tax was first en-
acted by Congress in 1916, partly at the
behest of President Theodore Roo-
sevelt. Teddy Roosevelt was right. It’s
appropriate to tax a little more those
who have prospered greatly from the
American political and economic sys-
tems in order to provide some assist-
ance to those who have also worked
hard but have fallen behind. That’s the
basic tenet of our progressive system of
taxation. Roosevelt was also correct
that the tax should not discourage peo-
ple from seeing to it that their children
are well-off, but rather be aimed at im-
mense fortunes. That is why I support
the Democratic proposal to reform the
estate tax to provide prompt relief to
small business owners and farmers,
rather than the Republican proposal to
repeal it gradually over the next ten
years, but totally for even the greatest
fortunes while making small businesses
and farmers wait for relief.

The Democratic proposal targets tax
relief to persons with more modest es-
tates and to small businesses and fam-
ily farms and it does so at a more rea-
sonable cost. By increasing the exemp-
tion for Qualified Family-Owned Busi-
ness Interests from its current level of
$2.6 million per couple to $4 million per
couple in 2001, the Democratic alter-
native provides immediate relief by re-
moving altogether more than 90 per-
cent of family farms and more than 60
percent of small businesses from the
estate tax rolls. In stark contrast, the
Republican plan removes no one from
the estate tax burden for another 10
years.
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In addition to providing relief imme-

diately, the Democratic proposal does
so at a more reasonable cost—$64 bil-
lion over 10 years, compared to $105 bil-
lion for the Republican repeal. This $40
billion difference can and should go to
other important national priorities—
such as a prescription drug benefit for
Medicare, making a college education
more affordable, extending Medicare’s
solvency, or reducing the national
debt. But the Republican repeal will
cost much more than that. In its sec-
ond 10 years, 2011–2020, the same decade
in which the baby boomers begin to re-
tire and place enormous strains on the
Medicare system and on Social Secu-
rity, the Republican repeal is esti-
mated to cost up to $750 billion. To
give such a huge tax cut to a few thou-
sand of the wealthiest among us at the
expense of important national prior-
ities for our children, grandchildren,
and senior citizens is simply wrong.

I believe that taxes should be distrib-
uted fairly among all Americans. I also
believe that we have a responsibility to
protect Medicare and Social Security,
to pay down the national debt, and to
make the investments in health-care,
education and other key areas that will
keep America strong in the future. The
Democratic estate tax reform plan is
consistent with these goals. The Re-
publican plan puts them at risk.

Mr. KENNEDY. Mr. President, I am
disappointed that the Senate has taken
four days now to debate the estate tax
before making any real progress on
education, health, or debt reduction.
Democrats agree that owners of small
businesses and farms need relief from
this tax, and if the Republicans had
worked with us, this problem could
have been solved long ago. Instead, our
Republican colleagues are holding
small business owners and farmers hos-
tage as their excuse to provide an enor-
mous windfall to the wealthiest 1 per-
cent of taxpayers—people who have an
average income of over $800,000 a year.
The repeal of the estate tax that they
seek, costing over $50 billion a year, is
the ultimate tax break for the wealthy,
and any repeal bill will eminently de-
serve the veto that President Clinton
has promised if it reaches his desk.

The Senate has much higher prior-
ities that we should have addressed
this week. Tens of millions of senior
citizens face a crisis because they can’t
afford the prescription drugs they need.
The extraordinary promise of fuller
and healthier lives brought by new pre-
scription drugs is beyond their reach.
They need help to afford these life-sav-
ing, life-changing miracle drugs. But
instead of doing the work that is need-
ed to enable all seniors to access the
prescription drugs they need, the Sen-
ate spends day after day doing the bid-
ding of a few thousand of America’s
wealthiest citizens.

We send tens of millions of young
children to dilapidated, crumbling,
over-crowded schools with underpaid
teachers each day—yet we stand here
debating a bill to repeal the tax on
multi-million dollar estates.

Millions of working men and women
and their families struggle to survive
on the minimum wage at its current
unfair level of $5.15 an hour. The Re-
publican Senate has no time to meet
their needs—yet the time of the Senate
is instantly available to those who
make thousands of dollars each hour.

Congress has not found time to re-
solve any of the daily problems facing
the vast majority of the nation’s work-
ing families, its senior citizens, and its
school children. In this ‘‘do-nothing
Congress,’’ the list of priority matters
on which nothing is done goes on and
on—gun safety, the patients’ bill of
rights, protecting children from to-
bacco, protecting the environment.
There is no time for any of these
issues—but there is always time to
help millionaires and even billionaires
reduce their taxes. It is obvious where
the priorities of our Republican friends
lie.

All Americans should take a clear
look at what the Republicans really
want when they propose a full repeal of
the estate tax. Current law now taxes
only the largest 2 percent of all es-
tates. No one else pays any estate tax.
Today anyone can bequeath unlimited
resources to a spouse completely free
of the estate tax, and $675,000 to anyone
else—again completely without tax.
Present law already exempts up to $1.3
million for family-owned businesses
and farms.

We Democrats seek to substantially
raise these exemptions so that next
year, no one pays the tax on the first
two million dollars in value of any es-
tate, and by 2010, no one pays the tax
on the first four million dollars in
value of any estate. The Democratic
plan affords owners of small businesses
and family farms double these exemp-
tions, so that couples who own a small
business or family farm worth up to $8
million would pay no estate tax at all.
If a business or farm is worth over $8
million, only the portion over $8 mil-
lion in an estate is taxed under the
Democratic plan. The Democratic plan
will eliminate all estate taxes for more
than half of those who currently pay
them. I stand with my Democratic col-
leagues in fully supporting this com-
mon sense approach to estate tax re-
form.

Estate tax repeal, however, is simply
a boon for the three thousand largest
estates each year, valued not in mil-
lions, but in the tens of millions of dol-
lars. These huge estates are the only
ones significantly affected by the es-
tate tax.

Currently, over half of all estate
taxes are paid by the top one tenth of
the wealthiest one percent—estates
worth more than $5 million. There are
fewer than three thousand of these es-
tates out of the 2.3 million Americans
who die each year. According to an
analysis by the Citizens for Tax Jus-
tice, 91 percent of the tax benefits from
repeal of the estate tax would go to the
top 1 percent of taxpayers—who have
an average annual income of $837,000.

As Treasury Secretary Lawrence Sum-
mers has said, repealing the estate tax
would qualify as the most regressive
and back-loaded tax legislation ever.

Republicans don’t want to talk about
who will really benefit from this enor-
mous tax cut. Instead, they talk about
the plight of small family owned farms
and businesses. What they don’t tell
you is that these family owned small
businesses and farms account for less
than ten percent of estate taxes today.

We could act now—and we should—to
help families keep their farms and
businesses when the owner dies. This
concern is legitimate—but it does not
justify eliminating the entire estate
tax. The estate tax problem for small
businesses and family farms could be
solved at a fraction of the cost of the
Republican bill. Our Democratic pro-
posal provides full relief to these fami-
lies.

If helping owners of small farms and
businesses were the Republicans’ real
goal, they would join us to pass the
Democratic estate tax reform over-
whelmingly. After all, the Democratic
plan exempts almost all owners of
small businesses and farms imme-
diately, while the Republican plan
takes ten years before exempting any-
one. Republicans obviously know that
giving immediate relief to family
farms and small firms will take away
any pretext at all for the enormous
windfall that they want to give the
richest taxpayers. They know they can
never explain the real purpose of their
estate tax repeal to the voters—so they
are holding relief for small business
owners and small farmers hostage to
their unacceptable larger scheme for
helping the super-rich.

The people whom the Republican
leadership is really working for—but
whom they don’t want to mention—are
those few people who inherit the 3,000
estates each year that are worth more
than $5 million. These estates are one
in every thousand estates—yet they
pay over half of the current estate tax.
When pressed to explain why these es-
tates need to have taxes eliminated en-
tirely, Republicans respond vaguely in
terms of ‘‘fairness.’’ They never explain
why it is fairer to tax the earned in-
come of working families than the un-
earned inheritance of the wealthiest
families in America. That is a fairness
issue they never want to talk about.
There is nothing compassionately con-
servative about repealing the estate
tax.

Republican President Theodore Roo-
sevelt thought the estate tax was fair
when he proposed it a century ago. He
believed then and we believe today that
those who have the largest financial re-
sources have an obligation to help pro-
vide for the basic needs of the less for-
tunate members of this community.
Obviously, today’s Republicans don’t
share Teddy Roosevelt’s values.

The supporters of the Republican es-
tate tax repeal have also carefully de-
signed it to conceal its real long-run
cost. Under their scheme, full repeal
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would not occur until the year 2010.
When fully phased in, the repeal will
cost over $50 billion a year. The cost of
repealing the estate tax will be nearly
three quarters of a trillion dollars in
the second ten years. This nation can-
not afford to devote three quarters of a
trillion dollars to repealing the estate
tax. The 98 percent of Americans who
would receive no tax relief from repeal
of the estate tax know it is unfair to
spend this vast amount on the wealthi-
est taxpayers.

Let’s consider what $50 billion a year
can accomplish for the American peo-
ple—if we don’t repeal the estate tax.
It is more than the entire budget for
the Department of Education. We could
double the federal investment in
schools—provide smaller classes with
better teachers, state of the art com-
puter technology for every classroom,
and modern school facilities across the
nation. We could double the financial
assistance for college students.

Consider what $50 billion a year could
do for senior citizens. It is $10 billion
more than is needed to fully fund pre-
scription drug coverage for all elderly
Americans under Medicare.

We have a bipartisan congressional
goal to double the funding for medical
research through the National Insti-
tutes of Health and improve the health
of our entire nation. Fifty billion dol-
lars a year would allow us to virtually
triple the NIH budget.

These are the most pressing needs of
the American people—not repeal of the
estate tax.

Astonishing as it may seem, I have
heard my Republican colleagues stand
on this floor and claim that the pro-
jected budget surplus enables us to eas-
ily afford their estate tax repeal. But
by the time their law is fully effective
in 2010, it will cost the Treasury over
$50 billion each year, rising to $750 bil-
lion over ten years.

Repeal of the estate tax would also
cost the country billions in charitable
contributions. A Treasury Department
analysis estimates that it would cause
charitable contributions to be reduced
by $6 billion per year. Colleges that
rely on donations to build buildings
and provide scholarships would be hurt.
Medical schools that rely on donations
to conduct medical research would be
halted. Public Hospitals that rely on
donations to buy equipment and build-
ings would have to cut back on their
ability to provide health care. Shelters
that rely on donations to keep people
warm and fed would have to turn more
people away. Six billion dollars is pre-
cious to the non-profit sector of this
Nation.

The entire Department of Education
will have budgeted $48 billion in fiscal
year 2005. You don’t hear Republicans
saying we can easily afford to double
education spending. Instead, during the
recent debate on the Labor-HHS appro-
priations bill, we repeatedly heard our
Republican colleagues say that they
had to compromise among competing
meritorious priorities to fit within

their limited budget. They have ample
money for the super-rich—but nothing
for students in crumbling schools.

The same is true for prescription
drugs. President Clinton’s proposal
would cost about $40 billion in 2010, the
year before Republicans want to begin
giving over $50 billion each year in tax
breaks to the wealthiest of all Ameri-
cans.

I vote for prescription drugs over es-
tate tax repeal. I vote for education
over estate tax repeal. I vote for med-
ical research over estate tax repeal.
This issue should not even be a close
question for 98 percent of Americans.

The Republican Party is living up to
its reputation as the ‘‘Let Them Eat
Cake’’ Party.

What do they propose for senior citi-
zens who desperately need prescription
drugs? Republicans say, ‘‘Let them eat
cake.’’

What do they propose for schools and
students? Republicans say ‘‘Let them
eat cake.’’

What do they propose for workers
struggling to survive on the minimum
wage? Republicans say, ‘‘Let them eat
cake.’’

What do they propose for the richest
1 percent of taxpayers? A $50 billion an-
nual windfall at the expense of Amer-
ica’s hard-working families.

I say, ‘‘Let them eat cake’’ will work
no better for the Republican Party
than it did for Marie Antoinette.

Mr. GRAMS. Mr. President, I rise to
make a few brief follow-up remarks
about the repeal of the unfair and un-
just death tax. As I said before, it is
the family farms and small business
owners that the death taxes particu-
larly harm, not the rich, as our col-
leagues from the other side of aisle
claim.

Mr. President, the death tax hurts
average American workers as well. Let
me give you another example of how
this tax penalizes those workers:

Hy-Vee, Inc., headquartered in Iowa,
with operations in my state of Min-
nesota and 7 other Midwestern states,
is one of the largest employee-owned
companies in the nation. Over the past
half a century, the employees and the
management of Hy-Vee have built a
very successful business. It is ranked
one of the top 15 supermarket chains in
this country, and top 5 supermarket
chains based on cleanliness, and other
services.

Through the company’s profit-shar-
ing mechanism, workers in Hy-Vee are
rewarded for their hard work. Over 171
workers of the Hy-Vee company have
accumulated assets of over $650,000.
These employees are not wealthy indi-
viduals by any means but average
workers who work at the checkout
lines or at mid-level management.

However, a large portion of the earn-
ings from their hard work can be taken
away by the government if we don’t
eliminate the death tax.

Ron Pearson, CEO of Hy-Vee, says:
‘‘We believe that in many ways, em-
ployee ownership represents the truest

expression of the American dream. It is
simply unfortunate that the dream
also contains a nightmare—the estate
tax.’’

Mr. President, I believe Mr. Pearson
is right. We must repeal the death tax
to preserve the American dream for
working Americans.

Mr. President, I ask unanimous con-
sent that an article telling Hy-Vee’s
story be printed in the RECORD.

There being no objections, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HY-VEE, INC.
(By Ron Pearson)

A strong case could be made that Hy-Vee,
Inc., Iowa’s largest employer, represents the
essence of American capitalism.

Hy-Vee, headquartered in West Des
Moines, is one of the nation’s largest em-
ployee-owned companies, ranking 32nd in
Forbes Magazine’s list of the top private
firms. With the slogan, ‘‘A Helpful Smile in
Every Aisle,’’ Hy-Vee, Inc. operates more
than 200 stores in seven Midwestern states,
and generates annual sales in excess of $3.5
billion—making it one of the top 15 super-
market chains in the nation. In addition to
184 Hy-Vee Food Stores, the Company oper-
ates 27 Drug Town drug stores. Hy-Vee also
has developed or acquired several subsidiary
companies to provide goods and services in
dairy, perishables, floral, grocery products,
banking, construction and advertising.

Hy-Vee was founded in 1930 by Charles
Hyde and David Vredenburg, who opened a
small general store in Beaconsfield, Iowa.
Eight years later, the two men incorporated
as Hyde & Vredenburg, Inc., with 15 stores
and 16 stockholders. The name Hy-Vee is a
contraction of the two founders’ names.

From its very beginning, Hy-Vee has been
employee-owned. Profits are shared with em-
ployees through the Company’s Profit-Shar-
ing Trust Fund, and a combination of bonus,
commission, and incentive systems. Every
Hy-Vee employee, from CEO Ron Pearson to
produce clerks and truck drivers, is included
in the plan. The result is an incredibly loyal
and long-serving employee group renowned
throughout the Midwest for unflagging dedi-
cation to customer service, efficient oper-
ation, and community involvement. Within
the grocery industry, Hy-Vee enjoys a ster-
ling reputation as a retailing innovator as
well as a Company with a strong commit-
ment to high ethical standards and business
integrity. Hy-Vee’s food safety training pro-
gram, for example, has become a national
model of workplace procedures designed to
insure freshness and quality. Ron Pearson
has served as co-chairman of a national task
force on diversity in the supermarket indus-
try, reflective of his Company’s involvement
in expanding management opportunities for
female and minority employees. In 1997, Hy-
Vee was ranked by Consumer Reports maga-
zine as one of the nation’s top 5 supermarket
chains on the basis of cleanliness, courtesy,
speed of checkout and price/value.

All in all, Hy-Vee represents the pinnacle
of success not only within the supermarket
industry, but also as an organization in
which the individual employees are held to
the highest standards—and rewarded for
their work. Some 171 active employees of the
Company have accumulated balances of
$650,000 or more in their retirement holdings
and Hy-Vee stock. These are store employ-
ees, mid-level managers and the like, people
who hardly fit the negative stereotype that
most Americans have of the wealthy. Yet it
is these individuals—and their families—
whose life holdings are at risk because of the
federal estate tax.
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The estate tax was implemented early in

the 20th Century as a way to break up the in-
credible wealth that had concentrated
among a relatively small group of families.
The tax has long outlived its usefulness; in
fact, the amount of estate taxes collected
each year doesn’t even cover the cost of col-
lection. But it lives on, penalizing people
like the estate tax employees who have
earned a secure future for their families over
a lifetime of hard work.

‘‘As an employee-owned company, we’ve
had great success in building a reputation
for customer service, efficient operations,
and community involvement, in large part
because we’re the owners,’’ Pearson says.
‘‘The federal estate tax ends up penalizing
employees who’ve built a retirement nest
egg through hard work and dedication.’’

The estate tax places the philosophy un-
derlying employee ownership at risk. Hard
work, after all, should have its own rewards.

Still, Hy-Vee has no doubt that its formula
works best—for all concerned: its employees,
certainly, but also its customers and the
communities it serves. ‘‘We believe that in
many ways, employee ownership represents
the truest expression of the American
dream,’’ Pearson says. ‘‘It is simply unfortu-
nate that the dream also contains a night-
mare—the estate tax.’’

Mrs. MURRAY. Mr. President, I rise
today to speak briefly about the estate
tax repeal bill before the Senate.

Along with eight of my Democratic
colleagues, I am a cosponsor of S. 1128,
the Kyl-Kerrey repeal bill. Barring the
attachment of any egregious amend-
ments, I intend to vote for final pas-
sage of H.R. 8.

But while I am a cosponsor of S. 1128,
I want to take a moment to voice my
concern about the debate we have had
so far.

I believe there are two policy chal-
lenges before us.

First, Congress needs to ensure the
vast majority of Americans—including
those who do not own family business
and farm assets—do not need to worry
about paying estate taxes or going
through burdensome estate tax plan-
ning. Current law does a fairly good job
in this area. In fact, only two percent
of estates actually pay an estate tax
each year.

The estate tax reform provisions we
passed as part of the Taxpayer Relief
Act of 1997 helped take us further in
the right direction. But the prosperity
we’ve had in the last seven years has
threatened to push more people in the
direction of costly estate tax planning.
In the spirit of a fairer tax code, Con-
gress needs to take additional action.

The second policy challenge we face
is more complex. That challenge is to
ensure the tax code does not prevent
the efficient transfer of family busi-
nesses and farms to the next genera-
tion. Unfortunately, in its current
form, the estate tax can be a major
hurdle to the efficient transfer of fam-
ily business and farm assets.

One of the arguments made for the
estate tax is it deconcentrates wealth.
The problem is family businesses—
sometimes as the result of planning for
the estate tax or paying the estate
tax—have been swept up by large cor-
porations with no ties to the commu-

nity. We need to recognize changes in
the economy have also changed the de-
bate we should be having on the estate
tax.

I am a cosponsor of S. 1128 because I
believe it is the only reasonable vehicle
before us that addresses how we trans-
fer family businesses and farms to the
next generation. Unfortunately, estate
tax repeal is extremely expensive. And
at the end of the day, I am still hopeful
we can find another solution to the two
policy challenges I have outlined.

While I will vote to pass H.R. 8, I
must express some disappointment
with the estate tax debate we’ve had in
Congress. It’s as if both sides have dug
in so deep with the same arguments for
so long that we can’t have a thoughtful
debate on the merits of the issue. The
black and white choice is either to re-
peal the ‘‘death’’ tax or to oppose a tax
break that will only benefit America’s
wealthiest citizens.

My friends in the majority could be
proposing estate tax reform or repeal
in the context of a responsible, long-
term fiscal plan. Unfortunately, they
have chosen not to do so. It seems the
extent of the fiscal planning our major-
ity colleagues have done is to note
there were 279 votes in the House for
H.R. 8—enough to override an expected
veto. I believe the American people de-
serve more thoughtful deliberation.

Meanwhile, many Democrats and the
Administration have been slower to
react to real and heartfelt concerns
people have about the estate tax. H.R.
8 has been criticized by some of my col-
leagues as a bill that would simply ben-
efit the wealthiest estates. I can tell
you that I have not been contacted by
the wealthiest individuals in my state.
Rather, for the last seven years, I have
heard from family business and farm
owners who are desperate to get a tax
code that effectively allows them to
transfer their operations to the chil-
dren and grandchildren. They want
their Washington state businesses to
remain Washington state businesses for
many years to come.

Since I first began working on estate
tax reform in 1995, my commitment has
been to provide estate tax relief to
small family businesses and farmers. I
believe the public interest on this issue
is to continue to work—as I have done
the last five years—to push forward
with estate tax reform. Therefore, I
supported the Democratic alternative
and I will support H.R. 8. It is my sin-
cere hope we can work on a bipartisan
basis to craft a compromise that Presi-
dent Clinton will sign before the end of
the year. And I hope the compromise
will include estate tax relief for small
businesses and farms in the next ten
years, which H.R. 8 does not do.

It is clear H.R. 8 will be vetoed, and
likely Congress will sustain the veto.
But I’m glad we had the debate. Earlier
this week, when we appeared dead-
locked on the estate tax bill, I initiated
a letter signed by all nine of the Demo-
cratic cosponsors of S. 1128. The letter
urged the majority leader to allow a

reasonable number of Democratic
amendments on the estate tax bill.

Following my letter, I was pleased we
were able to move forward with a unan-
imous consent agreement to consider
the estate tax bill. After this debate, I
hope we can move forward to consider
the other pressing business before us,
including passage of permanent normal
trade relations for China.

CARRYOVER BASIS PROVISIONS

Mr. FEINGOLD. Mr. President, the
Senator from California inquired of me
about the intent of the amendment
with regard to the carryover basis. Let
me assure the Senator from California
that it is the intent of the sponsors
that for estates over $100 million in
size the carryover basis provisions
would not apply. Those estates would
be able to benefit from the stepped-up
basis provisions of current law. To the
extent that my amendment is unclear
on this matter, I would fight for
changes in Conference that would
make that entirely clear.

Mrs. FEINSTEIN. Mr. President, I
thank the Senator from Wisconsin for
his clarification. The point he makes is
essential to me. If I had not had the
understanding with regard to the car-
ryover basis that he has just indicated,
I would not have supported the amend-
ment.
∑ Mr. DASCHLE. Mr. President, we
have worked hard over the last 7 years
to restore strength to our Nation’s
economy. We have turned record defi-
cits into record surpluses. Today, we
are about to make a decision none of us
could have imagined making in 1993.
The question facing us is: How should
we spend the first significant portion of
the surplus?

Our Republican colleagues believe we
should use the first major portion of
the surplus to eliminate a tax that is
paid by only the wealthiest 2 percent of
Americans. They say the first, best use
of the surplus is to give people with es-
tates worth more than $20 million a
$10.5 million tax break.

The cost of their plan is $105 billion
for the first 10 years. In the second 10
years, the cost balloons to $750 billion.
Three-quarters of a trillion dollars in
the second 10 years alone—to eliminate
a tax paid only by the wealthiest 2 per-
cent of Americans. The full cost of the
Republican estate tax cut would hit at
the worst possible time: just as the
baby boomers are starting to retire.
That is our Republican colleagues’
highest priority for the surplus: to help
those who are already benefitting most
from this economy.

Democrats disagree. We support cut-
ting the estate tax. We voted in 1997 to
do just that.

Today we are offering a plan to cut
estate taxes even further. But our plan
is different—in three very important
ways—from the Republican plan.

First, our plan helps family farmers
and ranchers, and small-business own-
ers, immediately.

The Republican plan does not remove
one family-owned farm or ranch or
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small business during the first 10 years.
Not one.

Just as an aside, I must say I have
been surprised, during this debate, to
hear so many of our colleagues on the
other side of the aisle expressing con-
cern for family farmers and ranchers.
In South Dakota and all across this
country, family farmers and ranchers
are working practically around the
clock to scratch out a living. They are
working 12 hours a day, 7 days a week—
not even making back their production
costs, earning less than their parents
and grandparents earned in the Depres-
sion.

Too many of them are being forced to
sell farms and ranches that have been
in their families for generations—not
because they cannot pay estate taxes;
their farms and ranches are not worth
enough to owe any estate taxes. They
are being forced out by the disastrous
Federal agriculture policies put in
place by a Republican Congress. I am
relieved to hear our colleagues ac-
knowledge, finally, that family farmers
and ranchers need help from this Gov-
ernment. I hope they will continue to
believe that when we move on to the
agriculture appropriations bill next
week.

That is the first difference between
our plan to cut estate taxes and the
Republican plan: Our plan cuts estate
taxes for family farmers and ranchers
immediately. Their plan does nothing
for family farmers and ranchers for the
first 10 years.

The second major difference is, our
plan costs less: $65 versus $105 billion
over the first 10 years. Our plan does
not cost in the second decade, as their
plan does.

Our plan is simple and effective. For
couples with assets of up to $4 million,
we eliminate the estate tax entirely.
We also eliminate the estate tax on all
family farms, ranches, and businesses
worth up to $8 million. Under our plan,
only the wealthiest seven-tenths of 1
percent of estates and the wealthiest
one-half of one percent of family-owned
businesses would pay any estate taxes.

Let me say that again: Only the
wealthiest seven-tenths of one percent
of couples and the wealthiest one-half
of one percent of businesses would pay
any estate taxes under our proposal.

The third major difference between
our plan and the Republican plan is:
Our plan also helps the other 98 percent
of Americans who do not pay estate
taxes. Because we target our estate tax
relief, we are able to provide additional
tax breaks to families, to help them
with real, pressing needs—like child
care, paying for college, and caring for
sick and aging relatives. Because we
target our estate tax relief, we are able
to provide a real Medicare prescription
drug benefit.

Under our plan, someone who inher-
its an estate worth $20 million would
receive a tax cut of roughly $1 million.
Our Republican colleagues say that is
not enough. They want to spend hun-
dreds of billions of dollars more than is

in our plan, on far bigger tax cuts for
multimillionaires. That is their pri-
ority for the surplus: bigger tax cuts
for the very wealthiest Americans—at
the expense of everyone else.

I urge my colleagues on the other
side of the aisle: before you cast this
vote, imagine sitting down at the
kitchen table with parents who are
wondering how they are going to pay
for their children’s college education.
Imagine sitting around a kitchen table
with a middle-aged woman who is won-
dering what will happen when her par-
ents need long-term care—where the
money will come from. Imagine talk-
ing with a retired couple who have cut
back on necessities in order to pay for
their prescriptions each month. How
would you explain your vote to them?
How would you explain to them that
eliminating a tax that affects only the
wealthiest 2 percent of Americans is
more important than helping them
care for their children, or their aging
parents—or helping them with the cost
of their prescriptions?

What could you possibly say to con-
vince them to sign onto a $750 billion
tax bill that won’t help them one nick-
el, and will come due just as the baby
boomers start to retire? For the life of
me, I can’t imagine.

A Nation’s budget is full of moral im-
plications. It tells what a society cares
about and what it doesn’t care about.
It tells what our values are. There are
better ways to spend the first major
portion of the surplus than by repeal-
ing a tax that affects only the wealthi-
est 2 percent of Americans. America’s
families have needs that are far more
urgent. Those are the needs that
should come first.∑

Mr. ROBB. Mr. President, I supported
final passage of the Death Tax Elimi-
nation Act. I’m a cosponsor of similar
legislation, and I’ve long believed that
simply dying shouldn’t be a taxable
event. Death and taxes may be inevi-
table, but they don’t have to be simul-
taneous.

Because we’ve been willing to make
some tough decisions over the last
seven years, we now have the first
budget surplus we’ve seen in this na-
tion in a generation. We need to con-
tinue making those tough decisions.
We need to keep the prosperity going
by investing in our schools and roads
and paying down the debt. We need to
strengthen Social Security and mod-
ernize Medicare by adding a prescrip-
tion drug benefit. We need to bolster
our nation’s defenses, which includes
improving the quality of life for those
who now serve in our military and hon-
oring our commitment to provide
health care for life for those who’ve al-
ready served. And we need to provide
targeted tax relief.

To address these many needs, we in
Congress ought to establish our prior-
ities first. I continue to believe that
before we enact massive untargeted tax
cuts, we should make sure that Social
Security is strong and that Medicare
contains a prescription drug benefit. I

voted today to phase out the estate tax
because I’m committed to making sure
that no one loses their farm or their
small business because of the way we
tax gifts and estates. We know this leg-
islation we passed today will be vetoed.
Once the bill is vetoed, I hope we can
come to the table in a bipartisan way
to address a few of our more pressing
national priorities and construct a fair
way to protect family farms and small
businesses from having to be broken up
or sold just to pay estate taxes.

Mr. HATCH. Mr. President, I rise
today in support of H.R. 8, the Death
Tax Elimination Act of 2000. The death
tax, which is also known as the estate
and gift or the transfer tax, is an un-
fair and counterproductive burden on
our economy, and it is past time Con-
gress repealed it.

Many of my colleagues who agree
with me that this tax ought to be re-
pealed have made many persuasive ar-
guments as to why. Rather than repeat
all of these excellent arguments, I
would like to focus on just one vital
reason the death tax should be re-
pealed: by hurting millions of closely-
held businesses and farms, the death
tax harms the economy and every
American.

Mr. President, our colleagues from
across the aisle have been quick to as-
sert that only two percent of all es-
tates are affected by the estate tax and
that fewer than five percent of these
estates are made up of farms and small
businesses. These statistics are highly
misleading and conceal a very impor-
tant point. Estates that actually pay
the estate tax represent only the tip of
the iceberg of the total number of es-
tates that are harmed by the tax. Let
me explain.

Millions of individuals and the own-
ers of millions of family-owned farms,
ranches, and closely-held businesses
are potentially subject to the estate
tax, but the majority of them are able,
with great effort and expense, to avoid
the tax by complex tax planning or by
selling the business or farm. What are
left are the two percent of death tax-
paying estates my colleagues keep
mentioning.

Every year, billions of dollars are
spent in legal and tax planning fees and
other costs so that estates may effec-
tively avoid the death tax. A survey
conducted by the National Association
of Manufacturers last month found
that, over the past five years, more
than 40 percent of respondents spent
more than $100,000 on attorney and con-
sultant fees, life insurance premiums,
and other estate planning techniques.
More than half had spent over $25,000 in
the past year. Despite this planning,
nearly one-third of the respondents be-
lieved the business would have to be
sold to pay the death tax if the owner
died tomorrow.

Furthermore, thousands of busi-
nesses are prematurely sold each year
in order to escape the death tax. Busi-
ness owners are forced into selling
their business when they have tangible
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assets of significant value, such as land
or business machinery, and yet have
few liquid assets to pay an estate tax
bill. Clearly, a great many more tax-
payers are affected by the estate tax
than opponents of repeal would have us
believe.

Let me give you an example, Mr.
President. Until late last year, Ken
Macey was the chairman of his second-
generation family-owned grocery busi-
ness based in Sandy, Utah. Ken’s father
had founded the business in 1946, open-
ing a tiny store called ‘‘Sava Nickel’’
in a renovated house in North Salt
Lake. Relying on old-fashioned hard
work and thrift and the principle of
treating customers and employees as
they would want to be treated, the
Macey family built their business into
an eight-store chain, with $200 million
per year in revenues and 1,800 employ-
ees.

Mr. Macey tells me he would have
liked to keep the business in the fam-
ily. However, the long shadow of the
death tax loomed. Even though Mr.
Macey had spent many thousands of
dollars in professional fees for estate
tax planning, he still believed his es-
tate was vulnerable for tax rates of up
to 60 percent. Rather than risk the
trauma of a forced sale upon his death
that could have been devastating to his
children and the 1,800 employees and
their families that depended on
Macey’s for their livelihood, Mr. Macey
decided to sell his business to a larger
food store chain.

Although this story could have been
much worse if some or all of Macey’s
employees has lost their jobs, it is a
tragedy that a business founded by this
Utahn’s father was forced to be sold
outside the family. Macey’s Inc. is an-
other example of the millions of Amer-
ican family businesses that do not sur-
vive to the next generation.

Some of the same senators and con-
gressmen—and our President—who
have decried the loss of family farms
and family-owned small businesses and
who have wondered aloud why large
corporations seem to be taking over
Main Street have totally ignored the
estate tax as one major reason. Yet,
many of these colleagues continue to
argue that repealing the death tax ben-
efits only the wealthiest two percent.

According to the National Federation
of Independent Businesses, only about
30 percent of family farms and busi-
nesses survive to the second genera-
tion, and only about 4 percent survive
a second-to-third generation transfer.
No one can tell Mr. Macey or his chil-
dren or grandchildren that they are not
the victims of an unfair death tax.

The point is that a huge amount of
money, effort, and talent is wasted by
millions of individuals and owners of
family farms and businesses on activi-
ties designed to avoid the death tax.
Most of these efforts are successful in
the sense that the majority of these es-
tates avoid paying the tax. However,
the cost to the economy in terms of
lost productivity, business disruption,
and lost jobs is enormous.

A December 1998 study by the Joint
Economic Committee concluded that
the death tax has reduced the stock of
capital in the economy by almost a
half trillion dollars. By putting these
resources to better use, as many as
240,000 jobs could be created over a
seven year period, resulting in an addi-
tional $24.4 billion in disposable per-
sonal income.

A study released last year by the In-
stitute for Policy Innovation (IPI) esti-
mated that the repeal of the estate tax
would, over 10 years:

Increase annual gross domestic prod-
uct by $137 billion.

Boost the nation’s capital stock by
$1.7 trillion.

Create 275,000 more jobs than would
otherwise be created.

The IPI study also estimated that
over the first decade following repeal
of the death tax, added growth from
capital formation would generate off-
setting federal revenues of 78 percent of
the static revenue loss. By 2010, these
gains would totally offset the loss in
revenues.

Mr. President, my colleagues who op-
pose the repeal of the estate and gift
tax would have the American people
believe that this repeal would benefit
only a very few rich families in Amer-
ica. What a distortion of the facts! All
of us are hurt by a tax that drives mil-
lions of people to spend billions of dol-
lars in largely effective, but economi-
cally destructive, activities to avoid
paying the death tax. When these ef-
forts fail, jobs are often lost and
dreams often die. All of us will benefit
by repealing the tax, through increased
economic activity, more jobs, more dis-
posable income, and a fairer tax sys-
tem.

Again, I commend Senator ROTH and
other supporters of this bill for point-
ing out the many reasons it should be
passed and passed expeditiously.

I would like my friends and col-
leagues on the other side of this issue
to remember that the estate and gift
tax—the ‘‘death tax’’—is not a tax on
income. Income was already taxed.
This is a tax on the American dream.
This is a tax on a way of life for many
American families and the accumula-
tion of their hard work. This is a tax
on their hope for the future, which
often includes leaving something for
their children and grandchildren.

We must repeal it, and the time is
now.

The PRESIDING OFFICER (Mr.
BROWNBACK). The clerk will read the
bill for the third time.

The bill was read the third time.
Mr. LOTT. Mr. President, I ask for

the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
There is a sufficient second.
The bill having been read the third

time, the question is, Shall the bill
pass? The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Arkansas (Mr. HUTCH-
INSON) is necessarily absent.

Mr. REID. I announce that the Sen-
ator from South Dakota (Mr. DASCHLE)
is necessarily absent.

I further announce that, if present
and voting, the Senator from South
Dakota (Mr. DASCHLE) would vote
‘‘no.’’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 59,
nays 39, as follows:

[Rollcall Vote No. 197 Leg.]

YEAS—59

Abraham
Allard
Ashcroft
Bennett
Bond
Breaux
Brownback
Bunning
Burns
Campbell
Cleland
Cochran
Collins
Coverdell
Craig
Crapo
DeWine
Domenici
Enzi
Feinstein

Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchison
Inhofe
Kyl
Landrieu
Lincoln
Lott
Lugar
Mack
McCain
McConnell

Murkowski
Murray
Nickles
Robb
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Stevens
Thomas
Thompson
Thurmond
Torricelli
Warner
Wyden

NAYS—39

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Bryan
Byrd
Chafee, L.
Conrad
Dodd
Dorgan
Durbin

Edwards
Feingold
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Lautenberg

Leahy
Levin
Lieberman
Mikulski
Moynihan
Reed
Reid
Rockefeller
Sarbanes
Schumer
Specter
Voinovich
Wellstone

NOT VOTING—2

Daschle Hutchinson

The bill (H.R. 8) was passed.
Mr. ROTH. Mr. President, I move to

reconsider the vote.
Mr. MOYNIHAN. I move to lay that

motion on the table.
The motion to lay on the table was

agreed to.
f

MARRIAGE TAX PENALTY RELIEF
RECONCILIATION ACT OF 2000

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of H.R.
4810, which the clerk will report by
title.

The legislative clerk read as follows:
A bill (H.R. 4810) to provide for reconcili-

ation pursuant to section 103(a)(1) of the con-
current resolution on the budget for fiscal
year 2001.

The PRESIDING OFFICER. All after
the enacting clause is stricken, and the
language of the Senate bill is inserted
in lieu thereof.

The Senator from Delaware.
Mr. ROTH. Mr. President, we are now

on the reconciliation bill authorized by
the budget resolution we adopted in
the spring.

I would like to clarify for all Sen-
ators that nothing in the consent
agreement covering the consideration
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of this bill precludes Budget Act points
of order being raised against any
amendment offered. Those points of
order could be raised at the time of the
votes on Monday night. I ask the Pre-
siding Officer, is that correct?

The PRESIDING OFFICER. That is
correct.

Mr. ROTH. Mr. President, we will
start with opening statements by my-
self and the Democratic manager. Sub-
sequent to that, we will open it up to
amendments.

Mr. President, a little more than 3
months ago, I stood in this chamber to
introduce the Marriage Tax Relief Act
of 2000. At that time, I described that
bill ‘‘as the centerpiece of our efforts
to reduce the tax overpayment by
America’s families.’’ That is as it
should be because families are the cen-
terpiece of American society.

Three months ago, I urged my col-
leagues to support the Marriage Tax
Relief Act because it ‘‘delivered sav-
ings to virtually every married couple
in America—and it did so within the
context of fiscal discipline and pre-
serving the Social Security surplus.’’
And that too, is as it should be, be-
cause if we act irresponsibly we are not
giving relief to America’s families, but
grief to America’s children.

In the three months since I last
spoke on this topic, we have discovered
that American families’ tax overpay-
ment is even larger and our relief even
more appropriate than we had imag-
ined then.

Despite the enormous benefits that
the Marriage Tax Relief Act of 2000
would have brought to American fami-
lies, we could never get the other side
to agree to a procedure that would
limit debate to relevant amendments.
The Majority Leader’s offer to limit
debate to marriage tax issues was re-
jected and cloture votes failed. The
Senate moved on to other business.

But even as the Senate took up other
important issues, we remained com-
mitted to delivering tax relief to Amer-
ica’s families. We knew that the Amer-
ican people would not be satisfied with
us shrugging our shoulders and saying
that we tried. We knew that the Amer-
ican people would not be satisfied with
us telling them that they’ll have to
wait for comprehensive marriage tax
relief because the other side blocked
our first attempt.

And so we are back today. We have
returned with ‘‘The Marriage Tax Re-
lief Reconciliation Act of 2000.’’ Sub-
stantively, this bill is the same as the
one that we sought to pass a few
months ago. But there is one crucial
difference between now and then.
Today, we are proceeding under the
Budget Act’s reconciliation procedure.
And that means that no one is going to
delay us from passing this bill. We will
have an up or down vote. We will see
who supports the marriage tax relief in
our bill. And we will see who thinks
that American families are not enti-
tled to this relief.

Before I describe the specifics of our
bill, I want to talk about how we got

here. Our tax system has chosen to use
the family as the unit for taxation. Un-
like some other countries—where all
individuals are taxed separately—here
in the United States, we look to the
household. In doing so, our tax system
has tried to balance three disparate
goals—progressivity, equal treatment
of married couples, and marriage neu-
trality. And, I will remind my col-
leagues, it is impossible to achieve all
three principles at the same time.

The principle of progressivity holds
that taxpayers with higher incomes
should pay a higher percentage of their
income in taxes. The principle of equal
treatment holds that two married cou-
ples with the same amount of income
should pay the same level of tax. And
the principle of marriage neutrality
holds that a couple’s income tax bill
should not depend on their marital sta-
tus. The tax code should neither pro-
vide an incentive nor a disincentive for
two people to get married.

Our policy response differs depending
on how we balance these different prin-
ciples. For instance, if we want to en-
sure that when two singles get married
their total tax bill will not rise—but
we do not mind if two married couples
with the same overall income level are
treated differently, then we arrive at
one result. However, if we want to
make sure that two singles who marry
do not face increased taxes—and we
want to make sure that two married
couples with the same income level are
treated evenly—then we arrive at a dif-
ferent result.

Last year, the Senate position in the
Taxpayer Relief Act of 1999 only em-
braced the first policy result. We fo-
cused on what people refer to as the
marriage tax penalty—in other words,
the difference between what two
spouses would pay in taxes if they were
single versus what they would pay in
taxes if they were married. In devel-
oping the specific provision, we took
aim only at one particular definition of
a marriage tax relief penalty. We de-
veloped a system whereby a married
couple would have an option. The cou-
ple could continue to file a joint return
using the existing schedule of married
filing jointly. Or the couple could
choose to file a joint return using the
separate schedules for single taxpayers.
It was straightforward, and it was uni-
versal—we did not try to impose arbi-
trary income limits to cut off the re-
lief.

As I said last year, the separate filing
option had a lot of good things about
it. Most importantly, I liked the way
that the plan basically eliminated the
marriage penalty for all taxpayers who
suffered from it.

It delivered relief to those in the low-
est brackets as well as to those in the
highest brackets.

However we should also remember
that last year’s approach was part of a
larger package of tax relief. We should
all remember this point: America’s
families were going to receive relief
from other provisions in that bill. Last

year’s marriage penalty provision was
part of a comprehensive tax bill di-
rected towards American families.
Other pieces of the bill—the cuts in the
15 percent rate bracket, the expansion
of the child care credit—provided addi-
tional benefits to American families.
So, the separate filing option should
not be viewed in a vacuum; instead, it
must be seen as part of a comprehen-
sive tax relief package. In any event, as
we all know, none of the pieces of last
year’s tax cut package—neither the
marriage penalty relief nor anything
else—made it into law. Because Presi-
dent Clinton vetoed that bill, Amer-
ica’s families have been denied the tax
relief that they deserve.

This year I felt that we should take a
different approach to marriage tax re-
lief. As the Chairman of the Finance
Committee, I am responsible for devel-
oping tax policy in a fair and rational
manner. I am also responsible for
working with members of my com-
mittee and of the full Senate.

After listening to my colleagues’
views on marriage tax relief, I came to
the conclusion that the best approach
this time is to build on the foundation
that Congress has already approved.
Last year, in the conference report of
the Taxpayer Relief Act of 1999, Con-
gress adopted three components of
marriage penalty relief. These included
an expansion of the standard deduction
for married couples filing jointly; a
widening of the tax brackets; and an
increase in the income phase-outs for
the earned income credit. A different
part of that bill addressed the min-
imum tax issue. Earlier this year, the
House passed a marriage penalty tax
bill that included the first three com-
ponents.

And so the Finance Committee bill,
the Marriage Tax Relief Reconciliation
Act of 2000, uses these same building
blocks. This is important—not just for
purposes of building and maintaining
consensus—but for policy reasons as
well.

You see, if we target relief only at
the families that suffer a marriage pen-
alty, we begin to violate another of the
three principles that I described ear-
lier. Since 1948, our tax system has ad-
hered to the principle of treating all
married couples with the same amount
of income equally. In other words, each
household that earns $80,000—regard-
less of the breakdown of that income—
would pay the same amount of tax. It
does not matter whether one spouse
earns all $80,000 while the other spouse
works at home taking care of the chil-
dren; and it does not matter whether
both spouses work outside the home
and earn $40,000 each. Each household
with the same amount of income is
treated the same for tax purposes.

As we studied how best to solve the
marriage penalty—to ensure that the
tax code does not provide a disincen-
tive to get married—we realized that it
was extremely important to stick to
this principle of equal treatment. In
solving one penalty, we don’t want to
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be creating a new penalty—a new dis-
incentive for America’s families. We
did not think that the tax code should
deliver a new, so-called ‘‘homemaker
penalty’’—where a family with only
one wage earner is treated worse than
a family where both spouses work. This
is what would happen if we used a sepa-
rate filing option. Many people have
argued that tax policy should not dis-
courage one parent from staying at
home and raising the family. It is a
laudable goal and one that I strongly
support.

Retention of the equal treatment
principle is especially important in a
tax bill such as the one we have before
us. Unlike last year’s tax bill, this one
does not include rate cuts or enhanced
family tax credits. All America’s tax-
paying families have contributed to the
tax overpayment in Washington today.
All these families, therefore, deserve to
receive some of the benefits that we
are seeking to return to the American
people. We should not pick out some
married couples over others.

We should not be picking winners and
losers from America’s families in some
Washington game of musical chairs.
And that is what we would do if we left
out those families where one spouse
works maintaining a home and a fam-
ily. Under the proposal offered by
Democrats in the Finance Committee,
over 17 million homemaker families
would be left out of tax relief. In my
state of Delaware, over 30,000 home-
maker families would be left standing
at the altar by the Democrats proposal.

Now let me take a few minutes and
describe the provisions of our bill.
First, we enlarge the standard deduc-
tion for married couples. Under current
law, for the year 2000, the standard de-
duction for a single taxpayer is $4,400.
The standard deduction for a married
couple filing a joint return is $7,350.
That means that for couples who use a
standard deduction—and those are gen-
erally low and middle income couples—
they are losing $1,450 in extra deduc-
tions each year. At a 28-percent tax
rate, that lost deduction translates
into an extra tax liability of $406 each
and every year.

The Finance Committee bill in-
creases the standard deduction for
married couples so that it is twice the
size of the standard deduction for sin-
gles, and we do that immediately, in
2001. When fully effective, this provi-
sion provides tax relief to approxi-
mately 25 million couples filing joint
returns, including more than 6 million
returns filed by senior citizens.

Increasing the standard deduction
also has the added benefit of simpli-
fying the Tax Code. Approximately 3
million couples who currently itemize
their deductions will realize the sim-
plification benefits of using the stand-
ard deduction.

Second, the Marriage Tax Relief Rec-
onciliation Act of 2000 addresses the
cause of the greatest dollar amount of
the marriage tax penalty—the struc-
ture of the rate brackets. Under cur-

rent law, the 15-percent rate bracket
for single filers ends at taxable income
of $26,250. The 15-percent rate bracket
for married couples filing jointly ends
with taxable income of $43,850, which
one can see is less than twice the single
rate bracket. In practical terms, that
means that when two individuals who
each earn taxable income of $30,000 get
married and file a joint tax return,
$8,650 of their income is taxed at the 28-
percent rate rather than at the 15-per-
cent rate that the income would have
been subject to if they had remained
single. The extra tax liability for that
couple each year comes out to $1,125.

The Finance Committee bill remedies
that fundamental unfairness. The bill
adjusts the end point of the 15-percent
rate bracket for married couples so
that it is twice the sum of the end
point of the bracket for single filers.
Recognizing that the rate structure
hurts all married couples, the bill also
adjusts the end points of the 28-percent
rate bracket as well.

When fully effective, this provision
will provide tax relief to approximately
21 million couples filing joint returns,
including more than 4 million returns
filed by senior citizens.

Third, the Marriage Tax Relief Rec-
onciliation Act of 2000 addresses the
biggest source of the marriage tax pen-
alty for low income, working families—
the earned income credit. This com-
plicated credit is determined by using
a schedule for the number of qualifying
children, and then multiplying the
credit rate by the taxpayer’s earned in-
come up to a certain amount. The cred-
it is phased out above certain income
levels. What that means is that two
people who are each receiving the
earned income credit as singles may
lose all or some of their credit when
they get married.

In order to address that problem, the
Finance Committee bill increases the
beginning and ending points of the in-
come levels of the phaseout of the cred-
it for married couples filing a joint re-
turn. For a couple with two or more
qualifying children, this could mean as
much as $526 in extra credit. This pro-
vision would also expand the number of
married couples who would be eligible
for the credit. It will help almost 4 mil-
lion families.

Fourth, the Marriage Tax Relief Rec-
onciliation Act of 2000 tries to make
sure that families can continue to re-
ceive the family tax credits that Con-
gress has enacted over the past several
years. Each year, an increasing number
of American families are finding that
their family tax credits—such as the
child credit and the Hope Scholarship
education credit—are being cut back or
eliminated because of the alternative
minimum tax. Last year, Congress
made a small downpayment on this
problem, temporarily carving out these
family tax credits from the minimum
tax calculations. This year, we are
building on that bipartisan approach,
by permanently extending the preser-
vation of the family tax credits.

Because of this provision, millions of
taxpayers will no longer face the bur-
den of making minimum tax calcula-
tions for the purpose of determining
the family tax credits they need.

Finally, the committee included a
provision to ensure that we complied
with the Budget Act. Because we were
not allowed to decrease revenues out-
side of the period covered by the budg-
et resolution—which is 5 years—the
bill sunsets all of the provisions in the
bill after 2004. It goes without saying
that I do not think it is good policy to
sunset these tax benefits. They should
be permanent and I expect that they
will be permanent when this bill is
signed into law. Accordingly, I will
propose an amendment to strike the
sunset. I expect all of my colleagues to
join with me in supporting that amend-
ment.

How much does this marriage tax
penalty relief help? It helps a lot. Over
45 million families will get marriage
tax relief under this legislation. In my
State of Delaware, over 100,000 families
will benefit. Every family earning over
$10,000 per year will see their tax bill
fall at least 1 percent—except those at
high income levels. The key to this leg-
islation is that it helps the middle
class. Sixty percent of this bill’s tax re-
lief goes to those families making
$100,000 or less.

Who are these people? They are two
married civil engineers, or a phar-
macist who is married to a school
teacher. They are the policeman and
his wife who runs a small gift shop in
Dover. They are the firefighter who is
married to a social worker, or a librar-
ian who is married to an accountant.
These are the families who will benefit.

They will benefit even more, as you
examine the impact this tax relief will
have over time. Consider the effect if
these tax savings were put away for
their children’s education and retire-
ment. If a couple with two children
making just $30,000 took their tax sav-
ings from this bill and put it into an
education savings account like the one
recently passed by the Senate, they
would have $40,000 for those children’s
college education.

Based on the stock market’s histor-
ical rate of return, that is $40,000 if
they did not set aside another penny. If
the family was that of two elementary
school teachers with two children and
earning average salaries of $70,000 com-
bined, they would have $65,000 after 18
years.

If those two married school teachers
then started to put their tax savings
from this bill into a Roth IRA after 18
years, this same couple would have
$224,100 when they retired 27 years
later.

By transforming these tax savings
into personal savings, we see that these
real tax savings translate into real op-
portunities for these families.

And consider the effect on the econ-
omy. According to an analysis by the
Heritage Foundation, in 2004 this mar-
riage tax penalty relief legislation will
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result in additional jobs. It will in-
crease the personal savings rate by
three-tenths of 1 percent, which in turn
will lower interest rates. According to
estimates done by the economists at
the Heritage Foundation, the favorable
economic impact of the tax relief
would increase overall disposable in-
come by $45 billion in 2004. That means
that the average family of four would
see an additional $670 in income—just
from the positive economic impact. So
not only do married families gain, not
only do their children gain, but the en-
tire country gains. They gain more
jobs, better jobs, and higher wages be-
cause of this marriage tax relief legis-
lation.

The marriage tax relief legislation I
bring to the floor today amounts to
just 3 percent of the total budget sur-
plus over the next 5 years. It amounts
to just 10 percent of the non-Social Se-
curity surplus over the next 5 years. It
amounts to just 42 percent of the new
spending provided for in this year’s
budget over the next 5 years. Finally,
it amounts to just one third of the tax
cut that has been allotted to the Fi-
nance Committee for tax cuts over the
next 5 years in this year’s budget. By
any comparison or estimation, this
marriage tax penalty relief is fiscally
responsible.

This bill does all these things for
America’s working families while pre-
serving every cent of Social Security’s
surplus. These tax cuts do not have to
pit America’s families against Amer-
ica’s seniors, nor does it extend a tax
cut in a fiscally irresponsible manner.
These tax cuts fit in this year’s budget,
along with the other Republican prior-
ities that we have already passed for
education, health care, and small busi-
nesses. Our priorities add up to what’s
good for America, and our numbers add
up to what is fiscally responsible.

It is time we stopped playing the pol-
itics of division. We do not have to pit
one type of family against another
type of family or families against sen-
iors to do what is right. It is time we
divorce the marriage penalty from the
Tax Code once and for all. For too long
Washington has been an unclaimed de-
pendent in millions of America’s fami-
lies. I urge all my colleagues to support
the Marriage Tax Relief Reconciliation
Act of 2000.

Mr. President, the earned income
credit, or EIC, is an important anti-
poverty tool. It gives an incentive for
families to help themselves. It provides
low-income workers with a tax credit,
thereby increasing their real wages. It
gives poor and middle-class families an
extra incentive to help themselves.
While the program is by no means per-
fect, it has been one of the more effec-
tive Government programs in pushing
families above the poverty line.

The structure of the EIC is the larg-
est source of the marriage penalty for
low-income families. Our bill addresses
this inequity by increasing the begin-
ning and ending income phaseout levels
of the credit for married couples by

$2,500. Our proposal goes to families,
just as the original EIC program was
intended to do.

Mr. President, I move to raise a point
of order against section 4, from page 5,
line 12, through page 7, line 3, of the
bill, that it violates section 313 of the
Budget Act.

Mr. President, I furthermore move to
waive all points of order under the
budget process arising from the earned-
income credit component in the Senate
bill, the Moynihan substitute, the
House companion bill, and any con-
ference report thereon.

Mr. REID addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. REID. Mr. President, I ask for

the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
There appears to be.
The yeas and nays were ordered.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. REID. Mr. President, the Demo-

cratic manager, Senator MOYNIHAN, has
agreed to give his opening statement at
a subsequent time. If it is agreeable to
the Senator from Delaware, we have
some people who are anxious to catch
planes and do other things. They have
very brief speaking assignments, and
they would like to offer some amend-
ments at this time.

Mr. ROTH. I think the Senator from
Texas has been seeking the floor.

Mrs. HUTCHISON. Mr. President, I
ask the distinguished minority whip,
are you proposing to go to amendments
right away? The only issue is, I want to
make a statement on the bill of which
I am a major cosponsor.

Mr. REID. We recognize the work you
have done on this. Senator MOYNIHAN
has agreed to give his statement at a
later time. I am told Senator HARKIN
wants to speak for 3 or 4 minutes, Sen-
ator FEINGOLD for 3 minutes, and Sen-
ator KENNEDY for 5 minutes. They
would like to leave after that.

It is my understanding the Senator
has a relatively long statement. If they
could offer their amendments, then we
would be happy to have you speak.

Mrs. HUTCHISON. I thank the Sen-
ator.

Mr. ROTH. That is satisfactory.
Mr. FEINGOLD. Mr. President, I ask

unanimous consent that the motion to
waive the Budget Act be temporarily
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MOTION TO COMMIT

Mr. FEINGOLD. Mr. President, I send
a motion to the desk and ask that it be
stated.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Wisconsin [Mr. FEIN-

GOLD] moves to commit the bill to the Com-
mittee on Finance with instructions that the
Committee report it back along with legisla-
tion that would substantially extend the sol-
vency of Social Security and Medicare.

Mr. FEINGOLD. Mr. President, this
debate, like the debate on the estate
tax that it follows, allows the Senate
to talk about priorities. Yes, some sen-
sible reforms are in order to eliminate
the marriage penalty for middle-in-
come Americans. But before we enact a
major tax bill like this, we should con-
sider whether the first and highest pri-
ority for using our surplus should not
be extending the life of Social Security
and Medicare.

Yesterday, the Senate considered the
Harkin-Feingold amendment that
would have extended the life of Social
Security. Some did not like the way
that Senator HARKIN and I proposed to
extend the life of Social Security. But
few will deny that we should do some-
thing to keep Social Security and
Medicare solvent.

As I noted yesterday, starting in 2015,
the cost of Social Security benefits is
projected to exceed payroll tax reve-
nues. Under current projections, this
annual cash deficit will grow so that by
2036, Social Security will pay out a
trillion dollars more in benefits than it
takes in in payroll taxes. By 2037, the
Trust Fund will have consumed all of
its assets.

Similarly, this year, the Medicare
Hospital Insurance Trust Fund is tak-
ing in $21 billion more in income than
it pays out in Medicare benefits, and
its Trustees project that it will con-
tinue to do so for 17 years. But by 2025,
they project that the Medicare Trust
Fund will have consumed all of its as-
sets.

We as a Nation have made a promise
to workers that Social Security and
Medicare will be there for them when
they retire. We should start planning
for that future.

The Social Security Trustees’ actu-
arial report shows a Social Security
trust fund shortfall of 1.89 percent of
payroll. That is, to maintain solvency
of the Social Security Trust Fund for
75 years, we need to take actions equiv-
alent to raising payroll tax receipts by
1.89 percent of payroll or making equiv-
alent cuts in benefits.

Thus, we can fix the Social Security
program so that it will remain solvent
for 75 years if we make changes now in
either taxes or benefits equivalent to
less than 2 percent of our payroll taxes.
But if we wait until 2037, we would need
the equivalent of an increase in the
payroll tax rate of 5.4 percentage
points, to set the program right. The
choice is clear: Small changes now or
big changes later. That is why Social
Security reform is important, and why
it is important now.

And that’s why President Clinton
was right when in his 1998 State of the
Union Address, he said, ‘‘What should
we do with this projected surplus? I
have a simple four-word answer: Save
Social Security first.’’

Beginning in 1999, the government
began to run surpluses in the non-So-
cial Security budget. If we continue
current law and don’t dissipate these
surpluses, they will continue into the
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2020s or beyond, according to Congres-
sional Budget Office projections. But
starting in 2015, Social Security will
start redeeming the bonds that it
holds, and the non-Social Security
budget will have to start paying for
those bonds from non-Social Security
surpluses. The bottom line is that
starting in 2015, the government will
have to show restraint in the non-So-
cial Security budget so that we can pay
the Social Security benefits that peo-
ple have earned.

That is why it doesn’t make sense to
enact either tax cuts or spending meas-
ures that would spend the non-Social
Security surplus before we’ve addressed
Social Security and Medicare for the
long run. Before we enter into new ob-
ligations, we need to make sure that
we have the resources to meet the com-
mitments we already have.

Indeed, not spending the surplus has
a positive benefit for addressing Social
Security and Medicare. The govern-
ment is spending $224 billion this year
just to pay the interest on the Federal
debt. That is 11.5 cents out of every tax
dollar the government collects. If we
don’t use the surplus for tax cuts or
spending, but instead pay down the
debt, we reduce that annual interest
cost. The President’s latest budget pro-
posal calls for paying down the entire
publicly-held debt by 2012. Doing so
would give us $224 billion a year more
in resources than we have now with
which to address our Social Security
and Medicare obligations.

The government is like a family with
a mortgage on the house and young
kids who will go to college in a few
years. One way to prepare to be able to
afford those college costs is to pay
down the mortgage now.

There are a variety of options for ex-
tending Social Security’s solvency. A
broad choice of options exist for how
we might get where we need to go. Yes-
terday, we rejected one option. My mo-
tion simply says we should choose
some option to extend the life of Social
Security and Medicare.

The marriage tax bill before us today
would head in the opposite direction.
The Joint Committee on Taxation esti-
mates that the committee-reported bill
would cost $56 billion over the first 5
years. And it would cost about $250 bil-
lion, if the sunset provision in this bill
is not maintained.

This bill is just one in a long series of
tax bills. It’s no secret. The majority
leader has essentially said as much.
The majority intends to pass—in one
bill after another—a massive tax cut
plan reminiscent of the early 1980s.

Both the Senate and House have al-
ready passed a number of costly tax
cut bills this year. According to one es-
timate by the Republican staff of the
Senate Budget Committee made in
mid-June, the Senate or the House
have already passed tax cuts costing
about $440 billion over the next 10
years. Slicing last year’s vetoed tax
bill into a series of salami slices does
not change their irresponsibility.

As well, it doesn’t make sense to pro-
ceed on one expensive part of a legisla-
tive agenda before knowing what the
others are. Democrats support targeted
marriage penalty relief.

It would be irresponsible to enact a
tax cut of this size before doing any-
thing about Social Security and Medi-
care. Before the Senate passes major
tax cuts like the one pending today,
the Finance Committee should con-
sider the options for extending Social
Security and Medicare. The Senate
should do first things first. And that’s
all that this motion to recommit re-
quires. I urge my colleagues to support
it.

Mr. President, I ask unanimous con-
sent that my motion be temporarily
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3845

Mr. FEINGOLD. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Wisconsin [Mr. FEIN-

GOLD] proposes an amendment numbered
3845.

Mr. FEINGOLD. I ask unanimous
consent reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To strike the adjustment to the

rate brackets and to further adjust the
standard deduction)
Beginning on page 2, line 5, strike all

through page 5, line 11, and insert:
SEC. 2. ELIMINATION OF MARRIAGE PENALTY IN

STANDARD DEDUCTION.
(a) IN GENERAL.—Paragraph (2) of section

63(c) of the Internal Revenue Code of 1986 (re-
lating to standard deduction) is amended—

(1) by striking ‘‘$5,000’’ in subparagraph (A)
and inserting ‘‘200 percent of the dollar
amount in effect under subparagraph (C) for
the taxable year’’;

(2) by striking ‘‘$4,400’’ in subparagraph (B)
and inserting ‘‘$7,500’’;

(3) by adding ‘‘or’’ at the end of subpara-
graph (B);

(4) by striking ‘‘$3,000 in the case of’’ and
all that follows in subparagraph (C) and in-
serting ‘‘$4,750 in any other case.’’; and

(5) by striking subparagraph (D).
(b) TECHNICAL AMENDMENTS.—
(1) Section 63(c)(4) of such Code is amended

by adding at the end the following flush sen-
tence:

‘‘The preceding sentence shall not apply to
the amount referred to in paragraph (2)(A).’’.

(2) Section 63(c)(4)(B) of such Code is
amended—

(A) by redesignating clause (ii) as clause
(iii); and

(B) by striking clause (i) and inserting:
‘‘(i) ‘calendar year 2000’ in the case of the

dollar amounts contained in paragraph (2),
‘‘(ii) ‘calendar year 1987’ in the case of the

dollar amounts contained in paragraph (5)(A)
or subsection (f), and’’.

(3) Subparagraph (B) of section 1(f )(6) of
such Code is amended by striking ‘‘(other
than with’’ and all that follows through
‘‘shall be applied’’ and inserting ‘‘(other than
with respect to sections 63(c)(4) and
151(d)(4)(A)) shall be applied’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

Mr. FEINGOLD. Mr. President, the
bill before us is a major tax bill. Be-
cause the bill sunsets in 2004 to comply
with the Senate’s Byrd Rule, the Joint
Committee on Taxation’s official esti-
mate is that the bill would cost $55.5
billion. And in the likely circumstance
that Congress fails to sunset the bill, it
would cost nearly $250 billion over 10
years and $40 billion a year, or $400 bil-
lion a decade, when fully phased in.

In a matter of this importance, it is
appropriate to consider where the
money goes. It is appropriate to con-
sider whether we could make other,
similar changes to the tax law that
would benefit more Americans.

This Senator believes that it is a pri-
ority to simplify taxes and free people
from paying income taxes altogether.
My amendment would accomplish both
of these goals by expanding the stand-
ard deduction.

The amendment would increase the
standard deduction for individuals by
$250, from $4,500 to $4,750. It would in-
crease the standard deduction for heads
of households, as well, from $6,650 to
$7,500. And it would maintain the un-
derlying bill’s policy of increasing the
standard deduction for married couples
to twice that of an individual.

Seven in 10 taxpayers take the stand-
ard deduction instead of itemizing. My
amendment would benefit all of those 7
out of 10 taxpayers. It would reduce
their taxable incomes by hundreds of
dollars and thus make it so that many
middle-income working Americans
would not owe any income taxes at all.

Expanding the standard deduction
would also make it worthwhile for even
more Americans to use that easier
method of calculating their tax and
avoid the difficult and cumbersome
itemization forms. It would thus take
one of the most concrete steps that we
can take to simplify the unnecessarily
complex income tax.

My amendment is paid for, so that
the total cost of the bill would be ex-
actly the same over 5 years.

Mr. President, I ask unanimous con-
sent that a letter from the Chief of
Staff of the Joint Committee on Tax-
ation certifying that fact be printed in
the RECORD at the close of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(see exhibit 1.)
The offset for my amendment is to

strike the provision of the Republican
marriage penalty bill that benefits
only taxpayers in the top quarter of
the income distribution. The tradeoff is
clear: strike benefits for the best-off
quarter to fund tax-simplifying bene-
fits for 7 out of 10 taxpayers—over-
whelmingly middle and lower-income
taxpayers.

Let me take a moment to explain
how the Republican marriage penalty
bill works and how it comes to have a
provision that benefits only the best
off.
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The bill has three marriage penalty

provisions. One would fix the marriage
penalty for lower- and middle-income
working families getting the EITC. The
second would make the standard deduc-
tion for married couples equal to two
times the standard deduction for single
taxpayers. Both of these provisions
benefit working families who have the
hardest time finding the money to pay
taxes.

But a third provision in the Repub-
lican marriage penalty bill would re-
duce the rates at which income is taxed
for some married couples. This provi-
sion would, for married couples, in-
crease the income level at which the 15
percent tax bracket ends and the 28
percent bracket begins, and also in-
crease the income level at which the 28
percent bracket ends and the 31 percent
bracket begins.

Once fully in effect, the provision to
expand the 15 percent and 28 percent
tax brackets would cost more than $20
billion a year. It would thus account
for most of the package’s overall cost
when fully phased in.

Here’s how this costly provision
would work. Right now, there are five
tax brackets. Married couples who
make taxable incomes up to $43,850 pay
tax at a rate of 15 percent of their tax-
able income. Couples who make be-
tween $43,850 and $105,950 pay 15 per-
cent on their first $43,850 plus 28 per-
cent on the amount over $43,850. A 31
percent bracket applies to income be-
tween $105,950 and $161,450. A 36 percent
bracket applies to income between
$161,450 and $288,350. And a 39.6 percent
bracket applies to income above
$288,350.

To address the marriage penalty, the
Republican bill raises the cut-off
points for the 15 percent and 28 percent
brackets. But the Republican bill
would not raise the brackets for the 31,
36, and 39.6 percent brackets, leaving
some marriage penalty to exist for
those very well-off groups. The Repub-
lican bill thus already acknowledges
the principle in my amendment that
there is some point at which tax cuts
for the best-off among us are not ap-
propriate.

The way the Republican bill would
work, the bracket expanding provision
would have absolutely no benefit for
taxpayers with taxable incomes of up
to $43,850. And it would benefit every
married couple filing jointly with in-
comes above $43,850. The portion of this
provision that would expand the 28 per-
cent tax bracket would have absolutely
no benefit for taxpayers with taxable
incomes of up to $105,950. And it would
benefit every married couple filing
jointly with incomes above $105,950.

As only the top quarter of taxpayers
have incomes high enough to put them
in brackets higher than the 15 percent
bracket, only those in the top quarter
of the income distribution would ben-
efit from the provision. By striking
this provision, my amendment would
thus make the marriage penalty relief
more targeted to those who need it
most.

The Joint Committee on Taxation
has estimated that for 2005, more than
70 percent of the fully-implemented Re-
publican bill’s benefits would go to tax
filers with incomes above $75,000, and
only 15 percent of the benefits would go
to tax filers with incomes below $50,000.

Citizens for Tax Justice estimates
that among married couples, those
with incomes above $75,000 would re-
ceive 68 percent of the benefits of the
Republican bill when it is fully phased
in. They estimate that more than 40
percent of the benefits would go to cou-
ples with incomes above $100,000. Only
15 percent of its benefits would go to
the 45 percent of married couples with
incomes below $50,000.

Mr. President, I ask that an analysis
of the Republican bill by the Center of
Budget and Policy Priorities be printed
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)
My amendment would better target

the marriage-penalty relief in the Re-
publican bill. It would use the savings
from doing so to simplify taxes and to
free middle- and lower-income Ameri-
cans from paying income taxes alto-
gether. This amendment presents a
clear choice, and I urge my colleagues
to support it.

EXHIBIT 1

JOINT COMMITTEE ON TAXATION,
Washington, DC, July 12, 2000.

Hon. RUSSELL D. FEINGOLD,
U.S. Senate, SH-716
Washington, DC.

DEAR SENATOR FEINGOLD: This letter is in
response to your request of July 5, 2000, for
a revenue estimate of a possible amendment
to the ‘‘Marriage Tax relief Reconciliation
Act of 2000.’’

The amendment would replace the increase
in the married filing a joing return 15-per-
cent and 28-percent rate brackets, estimated
to cost 17.523 bllion, with an increase in the
standard deduction for singles and heads of
household. The provisions affecting the
earned income credit, married filing a joint
return standard deduction, and the AMT
treatment of credits would remain un-
changed. All provisions would sunset after
December 31, 2004.

You asked that we determine the max-
imum possible increase in the single and
head of household standard deductions with-
in the constraint of the revenue effect of the
bill as reported. Under this constraint, the
standard deduction would increase for sin-
gles from 4,500 to 4,750 and for heads of
household from 6,650 to 7,500 for taxable
years beginning after December 31, 2000, and
indexed thereafter.

The bill as amended would have the fol-
lowing effect on Federal fiscal year budget
receipts:
Fiscal years:

Billions
2001 ............................................... ¥$7.4
2002 ............................................... ¥12.6
2003 ............................................... ¥13.8
2004 ............................................... ¥14.8
2005 ............................................... ¥7.1
2006 ............................................... (13’s)
2007 ............................................... (13’s)
2008 ............................................... (13’s)
2009 ............................................... (13’s)
2010 ............................................... (13’s)
2001–10 .......................................... ¥55.6

Note: Details do not add to totals due to rounding.

I hope this information is helpful to you. If
we can be of further assistance in this mat-
ter, please let me know.

Sincerely,
LINDY L. PAULL.

EXHIBIT 2

CENTER ON BUDGET AND POLICY PRI-
ORITIES, 820 FIRST STREET, NE,
SUITE 510,

Washington, DC, July 12, 2000.

LARGE COST OF THE ROTH ‘‘MARRIAGE PEN-
ALTY RELIEF’’ PROVISIONS REFLECTS POOR
TARGETING—MUCH OF THE BENEFITS WOULD
GO TO HIGH-INCOME TAXPAYERS OR THOSE
WHO ALREADY RECEIVE MARRIAGE BONUSES

(By Iris Lav and James Sly)

SUMMARY

On June 28, the Senate Finance Committee
passed a marriage-tax-penalty relief proposal
offered by its chairman, senator William
Roth, that would cost $248 billion over 10
years. The official cost assigned to the bill is
considerably less—$55.6 billion—because the
legislation will be considered in a form that
provides the tax relief only through 2004, to
satisfy Senate rules. history shows, however,
that legislation of this type rarely is allowed
to expire. As a result, the full, permanent
cost of the bill should be considered the rel-
evant benchmark.

Although two of the proposal’s marriage
penalty provisions are focused on middle- or
low-income families, the proposal as a whole
is poorly targeted and largely benefits cou-
ples with higher incomes. The proposal’s
costliest provision, which accounts for more
than half of the package’s overall cost when
all provisions are in full effect, benefits only
taxpayers in the top quarter of the income
distribution. In addition, the proposal would
provide nearly two-fifths of its benefits to
families that already receive marrige bo-
nuses.

Citizens for Tax Justice finds that only 15
percent of the benefits of the Roth proposal
would go to low- and middle-income married
couples with incomes below $50,000. This
group accounts for 45 percent of all married
couples. By contrast, the fewer than one-
third of married couples that have incomes
exceeding $75,000 would receive more than
two-thirds of the bill’s tax-cut benefits.

The Roth plan contains three principal
provisions related to marriage penalties. The
most costly of these would reduce the rates
at which income is taxed for some married
couples. This provision would increase for
married couples the income level at which
the 15 percent tax bracket ends and the 28
percent bracket begins, and also increase the
income level at which the 28 percent bracket
ends and the 31 percent bracket begins. The
second provision would raise the standard
deduction for married couples, setting it at
twice the standard deduction for single tax-
payers. A third, much smaller provision
would increase the earned income tax credit
for certain low- and moderate-income mar-
ried couples with children.

A fourth provision relates to the alter-
native minimum tax (AMT) and affects both
married and single taxpayers’ it is not spe-
cifically designed to relieve marriage pen-
alties. This provision would permanently ex-
tend taxpayers’ ability to use personal tax
credits, such as the child tax credit and edu-
cation credits, to offset tax liability under
the alternative minimum tax.

The Joint Committee on Taxation esti-
mates that the Roth proposal, without the
sunset, would cost $248 billion over 10 years.
And the proposals long-term cost is substan-
tially higher than this. The bill’s costly pro-
vision that would extend the 15 percent and
28 percent tax brackets would not take full
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effect until 2008; this slow phase-in markedly
reduces the bill’s cost in the first 10 years.
The Joint Tax Committee estimate shows
that when all of the plan’s provisions are
fully in effect in 2008 through 2010, the bill
would cost $40 billion a year.

Once in full effect, the proposal to expand
the 15 percent and 28 percent tax bracket
itself would cost more than $20 billion a
year. This provision would exclusively ben-
efit taxpayers in brackets higher than the
current 15 percent bracket; no other tax-
payers would be touched by it. Since only
the top quarter of taxpayers are in brackets
higher than the 15 percent bracket, only
those in the top quarter of the income dis-
tribution would benefit from the provision.

The bill’s tax reductions are not focused on
married families that face marriage pen-
alties. Nearly as many families receive mar-
riage bonuses today as receive marriage pen-
alties, and the bill would reduce their taxes
as well. The proposal would confer tens of
billions of dollars of ‘‘marriage penalty tax
relief’’ on millions of married families that
already receive marriage bonuses. In fact,
only about 40 percent of the $248 billion in
tax cut benefits the bill would provide over
the next ten years would go for reductions in
marriage penalties. A similar proporition of
the tax cuts, about 38 percent would reduce
the taxes of families already receiving mar-
riage bonuses. The remainder of the benefits,
including portions of the AMT change that
would go to taxpayers other than married
couples, would neither reduce penalties nor
increase bonuses.

SENATE DEMOCRATIC AND ADMINISTRATION
PROPOSALS

A marriage penalty relief plan that is more
targeted on middle-income families and mod-
estly less expensive than the Roth proposal
is expected to be offered by Democrats on
the Senate floor. This Democratic alter-
native is identical to an amendment offered
by the Finance Committee Democrats during
the June 28th mark up of the Roth proposal.
This plan would allow married taxpayers
with incomes below $150,000 to choose wheth-
er to file jointly as a couple or to file a com-
bined return with each spouse taxed as a sin-
gle filer. The long-term cost of the Demo-
cratic alternative appears to be about four-
fifths of the long-term cost of the Roth plan.
(This provision ignores the cost of the AMT
provision of the Roth plan.)

The marriage penalty relief proposals con-
tained in the Administration fiscal year 2001
budget are significantly less costly than ei-
ther the Roth proposal or the Senate Demo-
cratic alternative. These proposals, which
are targeted on low- and middle-income mar-
ried filers who face marriage tax penalties,
would provide substantial marriage penalty
relief at about one-fourth the cost of the
Roth plan. (This comparison, as well, ex-
cludes the cost of the AMT provisions of the
Roth plan.) The marriage penalty proposals
in the Administration budget would cost a
little more than $50 billion over 10 years.

BUDGETARY REALITIES

The budget surplus projections that the
Administration issued on June 26 show a pro-
jected non-Social Security surplus under
current law of nearly $1.9 trillion over 10
years. While this may make it seem as
though the proposed marriage penalty relief
could be afforded easily, caution needs to be
exercised. The surpluses actually available
for tax cuts and programs expansions are
considerably smaller than is commonly un-
derstood. Furthermore, there is a wide range
of priorities competing for the surplus dol-
lars that are available.

The projected surpluses include about $400
billion in Medicare Hospital Insurance (HI)
trust fund surpluses that the President, the

House of Representatives, and the Senate
have agreed should not be used to fund tax
cuts or program increase. Excluding these
Medicare HI surplues, the surpluses available
to fund tax cuts or program increases
amount to less than $1.5 trillion.

That baseline projection, however, does
not reflect the full costs of maintaining cur-
rent policies. For instance, the Administra-
tion’s baseline projections of the cost of dis-
cretionary, or annually appropriated, pro-
grams assume that funding for these pro-
grams will be maintained at current levels,
adjusted only for inflation. The projections
do not include an adjustment for growth in
the U.S. population, so the projections as-
sume that funding in discretionary programs
will fall in purchasing power on a per person
basis. Maintaining current service levels for
discretionary programs would entail that
such spending be maintaining in purchasing
power on a per capita basis.

Certain legislation that is needed simply
to maintain current tax and entitlement
policies and that is virtually certain to be
enacted also is not reflected in the surplus
projections, including legislation to extend
an array of expiring tax credits that Con-
gress always extends, legislation to prevent
the Alternative Minimum Tax from hitting
millions of middle-class taxpayers and rais-
ing their taxes, as will occur if the tax laws
are not modified, and legislation to provide
farm price support payments to farmers be-
yond those the Freedom to Farm Act pro-
vides, as Congress has done each of the past
two years. Assuming that legislation in
these areas will be enacted (as it is virtually
certain to be) and that the purchasing power
of discretionary programs will be maintained
at current levels on a per person basis re-
duces the available non-Social Security,
non-Medicare HI surpluses by approximately
$600 billion, to less than $900 billion over 10
years.

At least half of this $900 billion is likely to
be needed to facilitate reform of Social Secu-
rity and Medicare that will ensure the long-
term solvency of those programs. Since nei-
ther party is willing to close the long-term
financing gaps in these programs entirely or
largely through slicing benefits costs or in-
creasing payroll taxes, a large infusion of
revenue from the non-Social Security part of
the budget will be necessary. Indeed, nearly
all of the major Social Security proposals of-
fered by lawmakers of either party entail the
transfer of substantial sums from the non-
Social Security budget to the retirement
system. Taking this reality into account
leaves about $400 billion over 10 years to pay
for tax cuts or other program initiatives.

Competing for those funds are other tax
cuts, various domestic priorities such as pro-
viding a Medicare prescription drug benefit,
reducing the number of uninsured Ameri-
cans, increasing investments in education
and research, and reducing child poverty, as
well as proposals to raise defense spending.
The Senate Finance Committee marriage
penalty proposals would eat up more than
three-fifths of this $400 billion in a single
bill.
ROTH PLAN FAVORS HIGHER-INCOME TAXPAYERS

The most expensive provision in the Roth
bill would change the tax brackets for mar-
ried couples. It would raise for couples both
the income level at which the 15 percent
bracket ends and the 28 percent bracket be-
gins, and the income level at which the 28
percent bracket ends and the 31 percent
bracket begins. Joint Tax Committee esti-
mates, show this provision would cost nearly
$123 billion over the next 10 years even
though it does not fully phase in until fiscal
year 2008. In the years between 2008 and 2010
it would account for 54 percent of this plan.

Because this provision would raise the in-
come level at which the 15 percent and 28
percent brackets end for married couples, it
would benefit only those couples whose in-
comes exceed the level at which the 15 per-
cent bracket now ends. A couple with two
children would need to have income sur-
passing $62,400 (in 2000 dollars) to benefit.
Only one of every four taxpayers, and one of
every three married taxpayers, have incomes
that place the taxpayers above the point at
which the 15 percent bracket currently ends.

Thus, when the provisions of the Roth plan
are phased in fully, more than half of its tax
cuts would come from a provision that exclu-
sively benefits taxpayers in the top quarter
of the income distribution and married cou-
ples in the top third of the distribution.

A second provision in the Roth bill would
increase the standard deduction for married
couples. This approach focuses its tax bene-
fits on middle-income families. Most higher-
income families have sufficient expenses to
itemize their deduction and do not use the
standard deduction. Most low-income work-
ing families have no income tax liability and
would not benefit. If this provision were ef-
fective in 2000, the standard deduction would
increase by $1,450, which would generate a
$218 tax cut for most couples in the 15 per-
cent tax bracket. This provision would ac-
count for a little more than one quarter (27
percent) of the plan’s costs over the first 10
years and one-fifth of the plan’s annual costs
when all provisions of the plan are phased in
fully.

The third provision of the Roth plan is an
increase in the amount of the earned income
tax credit that certain married couples with
low earnings can receive. This is the one pro-
vision of help to low-income married fami-
lies. When all of the provisions of the plan
are phased in fully, the EITC provision would
represent four percent of the plan’s annual
costs. (This provision would account for six
percent of the plan’s costs over the first 10
years.)

Low-income married families can face
marriage penalties that arise from the struc-
ture of the Earned Income Tax Credit. EITC
marriage penalties occur when two people
with earnings marry and their combined
higher income makes them ineligible for the
EITC or places them at a point in the EITC
‘‘phase-out range’’ where they receive a
smaller EITC than one or both of them
would get if they were still single.

The Roth proposal would reduce EITC mar-
riage penalties by increasing by $2,500 the in-
come level at which the EITC for married
families begins to phase down, as well as the
income level at which married families cease
to qualify for any EITC benefits. For a hus-
band and wife that each work full time at
the minimum wage, the Roth proposal would
alleviate about 44 percent of their marriage
tax penalty.

The plan also contains a fourth provision
that is not directly targeted at relieving
marriage penalties. This measure would ad-
dress some of the problems that will result
in significant numbers of middle-income
families becoming subject to the Alternative
Minimum Tax in future years—a situation
never intended when the AMT was enacted—
by permanently allowing both non-refund-
able and refundable personal tax credits to
offset AMT tax liability. This provision
would account for one-quarter of the legisla-
tion’s total cost when all of the bill’s provi-
sions are fully implemented.

ROTH PLAN TARGETS BENEFITS ON HIGHER-
INCOME TAXPAYERS

The Joint Committee on Taxation has esti-
mated the distribution impact of this pro-
posal on taxpayers in the years 2001 through
2005. For 2005, the JCT found that more than
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70 percent of the benefits of this tax proposal
would go to tax filers with incomes exceed-
ing $75,000, while only 15 percent of the bene-
fits would go to tax filers with incomes
below $50,000. Moreover, these figures under-
state the extent to which higher-income tax-
payers would benefit, because the costly
bracket increases that benefit only the top
quarter of taxpayers would not be fully in ef-
fect until fiscal year 2008. The final year cov-
ered by the JCT estimate is 2005.

Some observers note that married tax-
payers tend to have higher incomes than
other taxpayers, in part because there often
is more than one earner in the family. They
point out that looking at the distribution of
benefits among all taxpayers makes the dis-
tribution appear more skewed than it is seen
to be if just the effect on married taxpayers
is considered. This is not the case, however,
with respect to the Roth proposal.

An analysis by Citizens for Tax Justice
shows that even within the universe of mar-
ried couples, the Roth plan disproportion-
ately benefits those married couples who are
at the upper end of the income spectrum.
The Citizens for Tax Justice analysis finds
that among married couples, those with in-
comes in excess of $75,000 would garner 68
percent of the benefits of the Roth proposal
when the plan is phased in fully. Some 41
percent of the benefits would go to married
couples with incomes in excess of $100,000.
Only 15 percent of the benefits would go to
those with incomes below $50,000. (See Table
1.)

TABLE 1.—EFFECTS OF THE FINANCE COMMITTEE
MARRIAGE PENALTY RELIEF BILL

Income group
($–000)

Number
of

joint
returns
(000)

Percent
of joint
returns

Married couples

Average
tax cut

Percent
of total
tax cut

<$10K ...................................... 1,357 2.5 ¥$14 0.1
$10–20K .................................. 4,566 8.4 ¥128 2.2
$20–30 .................................... 6,304 11.5 ¥220 5.2
$30–40K .................................. 6,227 11.4 ¥172 4.0
$40–50K .................................. 6,286 11.5 ¥148 3.5
$50–75 .................................... 13,274 24.3 ¥344 17.0
$75–100K ................................ 7,184 13.1 ¥1,006 27.1
$100–200K .............................. 6,893 12.6 ¥1,118 28.9
$200K+ .................................... 2,349 4.3 ¥1,342 11.8

$Total .................................. 54,632 100.0 ¥488 100.0

<$50K ...................................... 24,740 45.3 ¥162 15.0
$75K ........................................ 16,426 30.1 ¥1,101 67.9

Figures show the effects of the bill when phased in fully. The income lev-
els in the table are 1999 income levels. Under the legislation, the changes
in the standard deduction and earned-income tax credit for couples would
take effect in 2001. The changes in the starting points for the 28% and
31% tax brackets for couples would be phased in starting in 2002 and fin-
ishing in 2007. The totals exclude about $0.8 billion in tax cuts for married
persons filing separate returns. Changes in the Alternative Minimum Tax,
which would maintain the current treatment of tax credits under the AMT,
are not included.

Source: Institute on Taxation and Economic Policy Tax Model, March 30,
2000.

ROTH PLAN DOES NOT FOCUS ITS BENEFITS ON
FAMILIES FACING MARRIAGE PENALTIES

Three of the proposals in the Roth plan,
the standard deduction increase, the tax
bracket extensions, and the EITC provision—
would provide general tax relief for married
couples, rather than marriage penalty relief
focused on families that actually face pen-
alties. The fourth provision, allowing tax
credits to offset the AMT, is not specifically
targeted on married couples.

Under the current tax structure, no one-
earner couples face marriage penalties; they
generally receive marriage bonuses. The
families that face marriage penalties are
two-earner families. The Roth plan, however,
would reduce tax burdens for one-earner and
two-earner married couples alike. As a re-
sult, the plan is far more expensive than it
needs to be to reduce marriage penalties.

Indeed, nearly two-fifths of the cost of the
legislation results from tax reductions that

would increase marriage bonuses rather than
reducing marriage penalties. Another two-
fifths of the cost would reduce marriage pen-
alties. The remaining fifth would not affect
marriage penalties and bonuses.

If the ‘‘marriage penalties relief’’ provi-
sions are considered alone, approximately
half of the cost of these provisions would go
to increase marriage bonuses. When the
Treasury Department examined a proposal
to expand the standard deduction for mar-
ried filers and to set the tax brackets for
married couples at twice the level for single
taxpayers—a plan similar to the Roth pro-
posal—it found that only about half of the
resulting tax cuts would go to reduce mar-
riage penalties, with the rest going to in-
creasing marriages bonuses.

LONG-TERM COST OF ROTH PLAN

The Roth plan has a $248 billion price tag
over ten years, in comparison to the $182 bil-
lion cost of the similar marriage penalty re-
lief plan the House passed earlier this year.
The major difference relates to the Alter-
native Minimum Tax. The House bill does
not include any provision to allow non-re-
fundable credits to offset the AMT, even
though failure to do so would allow the Al-
ternative Minimum Tax in future years to
tax back from millions of middle-class tax-
payers the tax benefits that the legislation
otherwise provides. If one assumes the full
cost of the House plan ultimately would in-
clude changing the AMT to prevent that
from occurring, the full cost of the plan
would be considerably higher than $182 bil-
lion.

The Roth plan, which includes substantial
AMT changes, provides a more accurate view
of the total cost. Nevertheless, the Roth plan
itself appears to hold hidden costs relating
to the AMT. Even under the Roth plan, the
alternative minimum tax would prevent
some higher-income married taxpayers from
enjoying the benefits of the wider tax brack-
ets. If the Roth plan were enacted and the
AMT were subsequently modified to address
this issue, as would be likely, the changes in
the Roth plan would have a larger cost.

Leaving aside the additional AMT issues
that might have to be addressed in future
years, the Roth plan would rise in cost from
$23.3 billion in 2005 to $39.9 billion annually
by 2010 (assuming the sunsets do not hold).
When the plan was fully in effect, its long-
term cost thus would greatly exceed the $248
billion price tag for the first ten years.

DEMOCRATS OFFER MORE TARGETED PLAN

Democrats are expected to offer on the
Senate floor a modestly less expensive
version of marriage penalty relief that is
more targeted on married couples that expe-
rience marriage penalties under current law.

The Democratic plan would give married
couples two different options for filing their
taxes. The couples could file jointly, as the
vast majority of couples do under current
law. Alternatively, couples would have a new
option under which a husband and wife could
each file as single individuals, although they
would file together on the same tax return.
Each couple would have the opportunity to
make two different tax calculations and pay
taxes using the method that resulted in the
lowest tax bill. In addition, the proposal
would in some circumstances allow each
spouse in a family with more than one child
to claim a separate Earned Income Credit
(for different children), based on that
spouse’s income; this would effectively dou-
ble the level of income such a family could
have and receive the EITC.

This new option for single filing would
begin to be phased out for couples with in-
comes exceeding $100,000. Couples with in-
comes exceeding $150,000 would not be eligi-
ble to use the option.

The optional separate filing provision
would reduce or eliminate marriage pen-
alties for most couples below the $150,000 in-
come limit. It would maintain marriage bo-
nuses for couples that receive such bonuses
under current law. In contrast to the Roth
plan, however, it would not increase mar-
riage bonuses for couples that already re-
ceive them.

The Democratic alternative would cost ap-
proximately $21 billion a year when fully in
effect in 2004. Buy comparison, the Repub-
lican plan would cost approximately $40 bil-
lion a year when fully in effect in the years
2008–2010, of which slightly more than $30 bil-
lion a year is attributable to the marriage
penalty provisions. (The remainder reflects
the costs of the AMT provisions.) When costs
for similar years are compared, the fully
phased-in cost of the Democratic plan would
be about four-fifths of the fully phased-in
cost of the Republican bill, excluding its
AMT provisions.

Mr. FEINGOLD. I ask unanimous
consent that my amendment be tempo-
rarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3846

(Purpose: To provide a nonrefundable credit
against tax for costs of COBRA continu-
ation insurance and allow extended COBRA
coverage for qualified retirees, and for
other purposes)
Mr. FEINGOLD. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER (Mr.
BUNNING). The clerk will report.

The legislative clerk read as follows:
The Senator from Wisconsin [Mr. FEIN-

GOLD] proposes an amendment numbered
3846.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. FEINGOLD. Mr. President, I rise
to offer an amendment to expand ac-
cess to affordable health insurance
through COBRA. It includes a 25 per-
cent tax credit for COBRA premiums,
plus an expansion of COBRA to cover
retirees whose employer-sponsored cov-
erage is terminated. It pays for this ex-
pansion by eliminating a tax break for
mining companies.

Since 1985, people who lose their jobs
have been able to buy into their former
employer’s health insurance plan. This
COBRA coverage has provided some
continuity to workers between jobs,
but for many Americans, COBRA is an
empty promise.

That is because under COBRA, people
have to pay their own way. But many
people who lose their jobs lose any
hope of being able to afford health in-
surance on their own.

Mr. President, employer coverage
gets a tax break, but individual pur-
chases do not. This amendment would
rectify the situation in part by pro-
viding a 25 percent tax credit to indi-
vidual COBRA premiums, giving a lit-
tle support to people who would other-
wise go without health coverage.
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But COBRA only applies for a brief

time, generally eighteen months at
most. After that, people must find an-
other source of insurance, or be forced
to join the growing legions of unin-
sured Americans.

For older Americans before age 65,
there is no other practical source of in-
surance. Individual plans for people at
age 60 can be four times the amount
that young Americans could pay. In
many parts of the country, the market
for individual coverage is not suffi-
ciently developed to provide seniors
any affordable health care option.

That is why this amendment also ex-
tends COBRA for retirees whose em-
ployers discontinue their health cov-
erage. Retirees would not lose access to
COBRA after eighteen months, but
could keep it until they turn 65 and
qualify for Medicare.

Imagine getting a letter from your
former employer one day telling you
that the retiree health coverage that
you had been promised and that you
had been counting on was going to be
taken away from you. There would be
nothing you could do about it. Only
with approval of this amendment
would you be guaranteed access to
quality health care.

To pay for expanding access to health
care, this amendment would eliminate
from the tax code the percentage deple-
tion allowance for hardrock minerals
mined on federal public lands. It re-
tains the percentage depletion allow-
ance for oil and gas extracted on public
and private land, and also retains this
deduction when hardrock minerals are
mined on private land.

Mineral producers are allowed to de-
duct a defined percentage of their prof-
its from their income before computing
income taxes. There is no restriction in
the tax code to limit this deduction to
the value of the property, and this de-
duction is in addition to standard cost
depletion for capital equipment such as
machinery and vehicles. As a result,
companies may over time deduct more
than the total value of the property.

Today, the percentage depletion rate
for most hardrock minerals is 22 per-
cent, while others such as gold, silver,
copper and iron ore are depleted at
lower rates ranging from 5 percent to
15 percent.

On public lands, where mining com-
panies do not pay any return to the
taxpayer for the value of the mineral
resources they are depleting, and pay a
very nominal patenting fee, this policy
is very costly to the American tax-
payer.

So instead of providing this tax
break to mining companies, let’s in-
stead offer a little help to people who
lose their health insurance.

Mr. President, 44 million Americans
lack basic health insurance. This is a
problem that demands attention. Let’s
build on a law that already works to
help people, Americans who have not
other health care choice. Let’s expand
COBRA for retirees to support their
transition form work to Medicare.

Let’s help people afford to keep the
health insurance they need. I ask my
colleagues to support this sensible
amendment. I yield the floor.

Mr. President, I ask unanimous con-
sent that my amendment be tempo-
rarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD. I thank my col-
leagues for their patience on this. I
look forward to the votes on these
amendments. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

AMENDMENT NO. 3847

(Purpose: To amend the Fair Labor Stand-
ards Act of 1938 to provide more effective
remedies to victims of discrimination in
the payment of wages on the basis of sex)
Mr. HARKIN. Mr. President, I send

an amendment to the desk on behalf of
myself, Senator DASCHLE, Senator
FEINSTEIN, and Senator KENNEDY.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Iowa [Mr. HARKIN], for

himself, Mr. DASCHLE, Mrs. FEINSTEIN, Mr.
KENNEDY, and Mr. REID, proposes an amend-
ment numbered 3847.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. HARKIN. Mr. President, this
amendment is the Paycheck Fairness
Act, which was introduced under Sen-
ator DASCHLE’s leadership. It addresses
an important economic issue—an issue
that affects women, working families,
retirees and America’s children. I’m
talking about the wage gap between
women and men and how this legisla-
tion would work to close it.

You might think since Congress
passed the Equal Pay Act in 1963, the
wage gap wouldn’t exist. But women
are still paid only 73 cents for every
dollar a white man earns.

Part of the problem is that we need
to do a better job of enforcing that law.
That’s why I am a proud cosponsor of
this bill that would strengthen the
Equal Pay Act.

This legislation would allow those
who win their wage discrimination
claims in court, to collect punitive and
compensatory damages. It would put
new money into employer education
and honor employers with best prac-
tices. And, it would ensure that women
can not be retaliated against by their
employers for sharing pay information.

Senator DASCHLE’s bill is a modest
but needed step in ending pay discrimi-
nation. It has received strong support
from the Administration and from ad-
vocates for working women, such as
the AFL–CIO and the Business and Pro-
fessional Women, the National Wom-
en’s Law Center, and the National
Partnership for Women and Families.

This body also has before it, the Fair
Pay Act, legislation that I have intro-

duced which takes the next step to
closing the wage gap. It targets female-
dominated jobs that are routinely un-
derpaid and undervalued. My bill would
require wages be set based on responsi-
bility, skill, effort and working condi-
tions.

The simple fact remains—working
families face the problem of wage dis-
crimination every day and lose billions
of dollars in wages because of it. The
average working woman loses $420,000
over a lifetime due to the wage gap.

We cannot continue to short-change
women and families. It is our hope that
for working women today, that this
Congress will pass the Paycheck Fair-
ness amendment to help end the wage
gap.

Mr. President, I ask unanimous con-
sent that my amendment be tempo-
rarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask unan-
imous consent that I be added as a co-
sponsor of the Harkin amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Massachusetts.
Mr. KENNEDY. Mr. President, I ask

unanimous consent to be added as a co-
sponsor of the Harkin amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, pay
discrimination against women con-
tinues to be a serious problem in our
society. The wage gap now costs Amer-
ica’s families $200 billion a year. Nearly
two-thirds of working women report
that they provide half or more of their
family’s income, and nearly one in five
U.S. families is headed by a single
woman. Yet single mothers continue to
earn the lowest average rate of pay.

Although the Equal Pay Act was
signed into law 37 years ago, the wage
gap today continues to plague Amer-
ican families, and wage discrimination
continues to be a serious and pervasive
problem in workplaces across the coun-
try. In spite of the Equal Pay Act,
women still earn only 73 cents for
every dollar earned by men. And the
pay disparities between white men and
women of color are even more dis-
turbing. African American women earn
just 63 cents, and Latinas earn only 53
cents for every dollar earned by white
men. And men of color suffer from pay
inequality as well.

These disparities translate into large
costs in lost wages and lost oppor-
tunity. The average working woman
loses $4,200 in income annually, and
suffers a loss of $420,000 over her career.
In Massachusetts, women earn an aver-
age of $512 weekly, compared to $640
earned by men for the same period of
time. This gender gap has a long-term
impact, since lower wages and lower
lifetime earnings lead to lower pension
benefits in retirement. The median
pension benefit received by new female
retirees is less than half that of bene-
fits received by men.

Women are entitled to the same pay-
checks as male colleagues who perform
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the same or comparable work. Without
this guarantee, women are less able to
provide an economic safety net for
themselves and their families. If mar-
ried women were paid the same wages
as men in comparable positions, their
family incomes would rise by nearly 6
percent, and their families’ poverty
rates would fall. If single women
earned as much as men in comparable
positions, their incomes would rise by
13 percent, and their poverty rates
would be reduced as well. These figures
demonstrate the severe effect of pay
disparities on the lives of women and
their families.

Equal pay helps men as well as
women. One of the major causes of pay
inequity is sex segregation in the
workplace. Jobs traditionally held by
men, such as jobs which involve heavy
lifting or truck driving, are com-
pensated more highly than jobs tradi-
tionally held by women, which often
involve caretaking or nurturing activi-
ties. Both men and women in jobs pre-
dominantly held by women—such as
sales, service, nursing, child care,
teaching and clerical positions—suffer
the effects of pay bias. As the percent-
age of women within an occupation in-
creases, the wages for that job de-
crease.

Women and men alike will receive
significant gains in earnings if they are
paid the same wages as comparable
workers in jobs that are not predomi-
nantly female. Men and women who
work in predominantly female occupa-
tions earn less than comparable work-
ers in other occupations. Women would
gain $89 billion a year, and men would
gain $25 billion from pay equity in-
creases in female-dominated jobs. The
4 million men who work in predomi-
nately female occupations lose, on av-
erage, over $6200 each year. The in-
crease in payroll costs that would re-
sult from these wage adjustments
would be only 3.7 percent of total hour-
ly payroll costs throughout the econ-
omy.

Some argue that these differences in
pay are based on different levels of edu-
cation, years in the workforce and
similar factors. But, these factors
alone do not explain away the wage
gap. Studies have found substantial
pay differences between men and
women working in the same narrowly
defined occupations and establish-
ments. Studies of discrimination in
hiring offer additional evidence on the
gender pay gap.

Educational advancement hasn’t
solved this problem. Although women
have now surpassed men in the per-
centage of those earning a college or
advanced degree, college-educated
women earn almost $14,000 less than
college educated men. A black woman
with a master’s degree earns almost
$10,000 less annually than a college-
educated white male. A college-edu-
cated Hispanic female makes only $727
more than a white male with a high
school degree. These disparities in
compensation for men and women can

be explained by one factor—blatant dis-
crimination.

Consider the story of Sarah Foulger,
who served as pastor of a church in
Maine for more than 10 years. For the
last 5 of those years, she asked for a
pay raise, and every year she was told
the increase had to be delayed or re-
duced. Within weeks of her departure,
the church was able to significantly in-
crease the salary of the male pastor
hired to replace her. After 17 years of
her ministry, she earned less than
$7,000 in pension credits. The third of
her salary that was missing—multi-
plied by just 4 years of being underpaid
—would have added up to enough
money to pay for a State college edu-
cation for one of her children.

Gender and race-based wage discrimi-
nation is also present on Capitol Hill,
and it is glaring and embarrassing for
all of us. Women custodial workers in
the House and Senate Office Buildings
have been underpaid for years, and
have finally brought suit against the
Architect of the Capitol. Even though
the women custodians perform essen-
tially the same work under the same
job conditions as male workers, they
are paid almost a dollar less an hour.

But there are some successes. Nancy
Hopkins is a molecular biologist and
professor at M.I.T. When she learned
that she was making less than her
male colleagues, she took the issue to
the administration. M.I.T’s top offi-
cials responded by issuing a report ac-
knowledging that its female professors
suffered from pervasive, if uninten-
tional, discrimination. The report doc-
umented discrimination in hiring,
awards, promotions, membership on
important committees, and allocation
of important resources such as labora-
tory space and research funding.

Eastman Kodak Company provides
another significant example. After an
internal study of its compensation
practices, Kodak voluntarily agreed to
pay $13 million in back pay to 2,000 fe-
male and minority employees who had
been underpaid because of their race or
gender. Kodak continues to work to
improve the number of women and mi-
norities in mid-level and senior-level
management positions.

The plight of these women who work
hard and are denied fair compensation
is unacceptable. The disparities are
particularly alarming because they
persist almost 40 years after the Equal
Pay Act was enacted, and at a time
when our nation is experiencing un-
precedented prosperity, when women
are entering the workforce in record
numbers, and when women are spend-
ing less time at home with their chil-
dren, and more time at work.

Businesses and other private institu-
tions across the country also have a re-
sponsibility to do more to correct this
injustice. I commend M.I.T. for the im-
pressive example it has set by acknowl-
edging that women professors suffer
from pervasive pay discrimination and
by making a clear commitment to cor-
rect it. And I commend Eastman

Kodak for its efforts to address the
wage gap in response to NAACP con-
cerns, by launching an investigation
and providing raises for 12 percent of
its female and 33 percent of its black
employees. More businesses and organi-
zations need to follow these leads.

Congress must do more to solve this
unconscionable problem. Our goal is
not just to reduce the pay gap, but to
eliminate it entirely. Senator
DASCHLE’s Paycheck Fairness Act is a
needed step to correct this injustice in
pay. It will provide more effective rem-
edies for women denied equal pay for
equal work. And Senator HARKIN’s Fair
Pay Act will prohibit wage discrimina-
tion based on sex, race, or national ori-
gin for employees in equivalent jobs in
the same workplace. Congress should
pass both the Paycheck Fairness Act
and The Fair Pay Act. These bills are
necessary steps to eliminate the dis-
parity between the earning power of
men and women. It’s the right thing to
do—and the fair thing to do—for work-
ing families.

At a time when our economy is more
prosperous than ever, when unemploy-
ment is at a 30 year low, and when
women are entering the labor force at
an all time high, there is no excuse for
discrimination that cheats women out
of their fair pay.

AMENDMENT NO. 3848

(Purpose: To amend title XIX and XXI of the
Social Security Act to permit States to ex-
pand coverage under the Medicaid program
and SCHIP to parents of enrolled children
and for other purposes)
Mr. KENNEDY. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Massachusetts [Mr. KEN-

NEDY] proposes an amendment numbered
3848.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. KENNEDY. Mr. President, the
Republican marriage tax plan provides
a quarter of a trillion dollars in tax
breaks over the next ten years. Only 15
cents of every dollar in tax breaks goes
to families with incomes of less than
$50,000 a year. Sixty-eight cents of
every dollar goes to families with in-
comes of more than $75,000 a year and
40 cents goes to individuals with more
than $100,000 in income. Someone with
$200,000 in income gets a $1,300 tax
break, while a family struggling to
make ends meet on $30,000 a year gets
a meager $172—about fifty cents a day.
Many of the tax breaks in the bill have
nothing to do with the so-called mar-
riage penalty.

I’d like to point out that right now
we have a marriage and work penalty
in Medicaid. Up to 14 states—which ac-
count for more than 22 percent of the
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population—penalize two-parent low-
income families by having stricter eli-
gibility standards for Medicaid or even
prohibiting enrollment. For example,
in Maine, married parents earning a
total of $14,000 annually can’t qualify
for Medicaid, but a single parent earn-
ing the same amount can.

The work penalty is equally appall-
ing. In 37 states, a single parent with
two children can qualify for Medicaid
only if she earns 80 percent of the pov-
erty level or less. Only 13 states offer
Medicaid coverage to a single parent
who works full-time in a minimum
wage job and has two children. That’s
wrong, and this amendment would fix
it.

It would also provide financial incen-
tives and new options for states to ex-
pand CHIP and Medicaid to parents and
older youths, and it would improve en-
rollment in CHIP and Medicaid. These
are two important steps that we should
be able to take this year.

An overwhelming majority of the un-
insured are working men or women, or
family members of workers. In fact,
the vast majority are members of fami-
lies with at least one person working
full-time.

Most uninsured workers are not un-
insured by choice. They are uninsured
because their employer either does not
offer coverage, or because they are not
eligible for the coverage if it is offered.
Seventy percent of uninsured workers
are in firms where no coverage is of-
fered. Eighteen percent are in firms
that offer coverage, but they are not
eligible for it, usually because they are
part-time workers or have not worked
in the firm long enough to qualify for
coverage. Only 12 percent of uninsured
workers are offered coverage and actu-
ally decline, and some of them do so
because they have other coverage
available.

Most of the uninsured have low or
moderate incomes. Thirty-seven per-
cent are at or below the federal poverty
level. Twenty-eight percent have in-
comes between 100 and 200 percent of
poverty. Fifteen percent have incomes
between 200 and 300 percent of poverty.

While good coverage for all Ameri-
cans may not be feasible at this time,
we can and must do more to close the
current health insurance gap.

It is a national scandal that lack of
insurance coverage is the seventh lead-
ing—and most preventable—cause of
death in America today.

Numerous studies indicate that lack
of insurance leads to second-class
health care or no health care at all. A
recent article in the Journal of the
American Medical Association found
that angina patients with insurance
are more than twice as likely as unin-
sured patients to receive needed bypass
surgery. Across the nation, more than
32,000 patients are going without need-
ed heart surgery because of their lack
of insurance.

The numbers are equally dramatic
when it comes to cancer. Early detec-
tion and treatment of cancer often

makes the difference between life and
death. Uninsured patients are two and
a half times more likely not to receive
an early diagnosis of melanoma and
one and a half times more likely not to
benefit from early detection of breast
cancer, prostate cancer, or colon can-
cer. Tragically, the new and promising
treatments resulting from our national
investment in the NIH are out of reach
for millions of uninsured Americans.

In 1997, we took a major step toward
guaranteeing health insurance to mil-
lions of children in low-income work-
ing families whose earnings are above
the cut-off for Medicaid. Every state is
now participating in the children’s
health insurance plan, and most states
have plans to increase coverage under
these programs again this year.

As of January, two million children
had been enrolled in the program, and
many other children had signed up for
Medicaid as a result of the outreach ef-
forts. Soon, more than three-quarters
of all uninsured children in the nation
will be eligible for assistance through
either CHIP or Medicaid.

An article in the Journal of the
American Medical Association found
that 57 percent of uninsured children
had an unmet major medical need be-
fore enactment of CHIP. But just one
year after receiving coverage, only 16
percent of these same children had an
unmet medical need.

The lesson is clear. Access to insur-
ance improves access to health care,
which improves health. We have the re-
sources. We have good programs. We
must do all we can to increase their ef-
fectiveness. Clearly, the states and the
federal government have more to do.

The overwhelming majority of unin-
sured low-wage parents are struggling
to support their families. Too often,
there is too little left to pay for health
care. Parents who work hard, 40 hours
a week, 52 weeks a year, should be eli-
gible for assistance to buy the health
insurance they need to protect their
families. Our message to them today is
that help with health care is on the
way.

As I mentioned earlier, under current
law, Medicaid is generally available
only to single-parent families. Our pro-
posal also repeals this ‘‘health mar-
riage tax.’’ It is a serious penalty for
low-wage two-parent families, and one
which is comparable to the ‘‘marriage
penalty’’ in the tax code.

This proposal also rewards work.
Currently, most parents in families
with an employed person are not eligi-
ble for Medicaid, while families headed
by non-workers are eligible if their in-
come is low enough. That’s not right.
Eligibility should be tied to need, not
to employment status. It’s a historical
artifact of the system and it ought to
be changed.

Coverage for parents also means that
coverage for their children is more
likely too. Parents are much more
likely to enroll their children in health
insurance programs, if the parents
themselves can obtain coverage.

These steps will provide up to six and
a half million more Americans with the
health insurance coverage they need
and deserve. If we are sincere in this
debate about helping working families,
our goal should be to enact this cov-
erage before the end of this year. I urge
my colleagues to support it.

Mr. President, I will take a few min-
utes more of the Senate’s time to re-
view where we are as an institution
and where we are effectively as a coun-
try on the people’s business.

We have just passed an estate tax bill
that is going to cost the Treasury $750
billion over the next 20 years. Half of
the benefit of that, some $300 billion,
will benefit some 1,400 families. Four
hundred families will benefit by $250
billion. So this is a proposal that is ba-
sically benefiting the wealthiest indi-
viduals in the country.

With the marriage penalty tax that
is before us, it is $250 billion over a 10-
year period, and 40 percent of the peo-
ple who benefit from it have incomes
over $100,000—$100 billion of that $250
billion is going to go to people with in-
comes in excess of $100,000.

As the result, at the end of this week
and at the end of consideration of the
legislation before us, we will have ex-
pended $1 trillion. Going into Monday
night, when we are going to complete
the issue on the marriage penalty, we
will have spent $1 trillion. We have to
ask, who has benefited and who has
not.

Quite clearly, as this chart points
out, the people who have benefited are
the wealthiest individuals in our coun-
try. We see the average value of estate
exempted under the Republican plan is
$2.3 million. The median income of a
Medicare beneficiary is $13,800.

We find out, if we look at another in-
dicator about who is going to benefit,
that the Federal expenditure per per-
son under the Republican estate tax re-
peal is $268,000 versus $900 for the Medi-
care prescription drug coverage we are
trying to pass here.

We think it is about time that we
started looking out after the senior
citizens, 40 million of them, who need a
prescription drug program. We know
they have enormous needs. That is why
we are in such strong support of the
proposal being advanced by Senator
ROBB, Senator GRAHAM, the leader, and
other measures.

At the end of this week and the be-
ginning of next week, with the expendi-
ture of about $1 trillion from the
Treasury, we are not buying one new
book for a child in America. We are not
buying one new Band-Aid or one pre-
scription drug for a senior citizen who
is in need.

We are not making our schools any
safer by an effective program that
might limit guns in our schools in this
country. We have not done a single
thing to stop an accountant in an HMO
from denying care that may put a pa-
tient at further risk in our society. We
have not done anything about prescrip-
tion drugs. We have not done anything
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to provide a real Patients’ Bill of
Rights. That is at the end of this week,
where we have spent $1 trillion.

When I go back to Massachusetts in a
short while, people are going to be ask-
ing: What have you done? You spent $1
trillion. Have you done anything for
our schoolchildren? Have you done
anything for our parents? Have you
done anything about prescription
drugs? Have you done anything to
make our health care system safer?
Have you done anything to make our
schools safer? Have you done anything
to increase access to health care? The
answer to all of those is no, we have
not.

That is very clearly not a matter of
accident. That is a matter of choice. It
is a matter of priority.

It is a result of the Republican lead-
ership having set out an agenda, and it
is an agenda to which I take strong ex-
ception. I cannot believe that it is the
agenda of working families in this
country. It cannot reflect their prior-
ities.

Working families are concerned most
about their children. They are con-
cerned about their parents. They are
concerned about their jobs and safety
and security. They are concerned about
living in safe and secure neighborhoods
with clean air and clean water.

We have not touched a single item
that will impact and affect average
families in America. As an institution,
we have failed to meet their priorities.

We are going to continue to fight
these battles, next week and beyond,
all the way through, as long as we are
in session. We will fight it continu-
ously right up to the time of the elec-
tion.

I want to be clear. I support legisla-
tion that would provide tax relief to
the working families who are currently
paying a marriage penalty. Such a pen-
alty is unfair and should be eliminated.
However, I do not support the proposal
which the Republicans have brought to
the floor.

While its sponsors claim the purpose
of the bill is to provide marriage pen-
alty relief, that is not its real purpose.
In fact, only 42 percent of the tax bene-
fits contained in the legislation go to
couples currently subject to a marriage
penalty. The majority of the tax bene-
fits would actually go to couples who
are already receiving a marriage bonus,
and to single taxpayers. As a result,
the cost of the legislation is highly in-
flated. It would cost $248 billion over
the next ten years.

And, as with most Republican tax
breaks, the overwhelming majority of
the tax benefits would go to the
wealthiest taxpayers. This bill is de-
signed to give more than 78 percent of
the total tax savings to the wealthiest
20 percent of taxpayers.

It is, in reality, the latest ploy in the
Republican scheme to spend the entire
surplus on tax cuts which would dis-
proportionately benefit the richest tax-
payers. That is not what the American
people mean when they ask for relief

from the marriage penalty. With this
bill, the Republicans have deliberately
distorted the legitimate concern of
married couples for tax fairness.

All married couples do not pay a
marriage penalty. In fact, a larger per-
centage of couples receive a marriage
bonus than pay a marriage penalty.
The only couples who pay a penalty are
those families in which both spouses
work and have relatively equivalent in-
comes. They deserve relief from this
inequity and they deserve it now. We
can provide relief to the overwhelming
majority of the couples simply and at a
modest cost. That is what the Senate
should do. Instead, the Republicans
have insisted on greatly inflating the
cost of the bill by adding extraneous
tax breaks primarily benefitting the
wealthiest taxpayers.

A plan that would eliminate the mar-
riage penalty for married couples could
easily be designed at a much lower
cost. The House Democrats offered
such a plan when they debated this
issue in February. The Senate Demo-
crats are offering such an alternative
plan today. If the real purpose of the
legislation is to eliminate the marriage
penalty for those working families who
actually pay a penalty under current
law, it can be accomplished at a rea-
sonable cost.

The key to drafting an affordable
plan to eliminate the marriage penalty
is to focus the tax relief on those cou-
ples who actually pay the penalty
under current law. The Republican pro-
posal fails to do this, and, as a result,
it actually perpetuates the marriage
penalty despite the expenditure of $248
billion on new tax cuts. Under the
Democratic plan, the tax relief actu-
ally goes to those currently paying a
marriage penalty. It is also essential to
target the tax benefits to the middle
income working families who need tax
relief the most. The Democratic plan
focuses the tax benefits on those two
earner families with incomes less than
$150,000. By contrast, major portions of
the tax benefits in the Republican plan
would go to much wealthier taxpayers
at the expense of those families with
more modest incomes. As a result, the
Democratic proposal would cost $11 bil-
lion a year less, when fully imple-
mented, than the Republican plan, yet
provide more marriage penalty tax re-
lief to middle income families.

The problem we have consistently
faced is that our Republican colleagues
insist on using marriage penalty relief
as a subterfuge to enact large tax
breaks unrelated to relieving the mar-
riage penalty and heavily weighted to
the wealthiest taxpayers. The House
Republicans put forward a bill which
would cost $182 billion over 10 years
and give less than half the tax benefits
to people who pay a marriage penalty.
Even that was not enough for the Sen-
ate Republicans. They raised the cost
to $248 billion over 10 years with nearly
all the additional amount going to the
wealthiest taxpayers. A substantial
majority, 58 percent of the tax breaks

in the Senate bill would go to tax-
payers who do not pay a marriage pen-
alty.

Nor is this the only excessive and un-
fair tax cut bill the Republicans have
brought to the floor this year. They at-
tached tax cuts to the minimum wage
bill in the House, tax cuts to the bank-
ruptcy bill in the Senate. They have
sought to pass tax cuts to subsidize pri-
vate school tuition and to eliminate
the inheritance tax paid by multi-
millionaires.

Just this morning, the Republican
leadership forced through the Senate a
complete repeal of the inheritance tax,
which will cost over $50 billion per year
when fully implemented. More than 90
percent of the tax benefits of that bill
will go to the richest one percent of
taxpayers.

In total, the Republicans in the
House and Senate have already passed
tax cuts that would consume over $700
billion during the next ten years.

The result of this tax cut frenzy is to
crowd out necessary spending on the
priorities that the American people
care most about—education, prescrip-
tion drugs for seniors, health care for
uninsured families, strengthening
Medicare and Social Security for fu-
ture generations. It’s misguided and
short-sighted, and I strongly object to
it.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President,
Senator BROWNBACK and I are going to
make statements about the bill. This is
my bill. I have been working on mar-
riage penalty relief for the last 4 years.

Senator ASHCROFT, Senator ABRA-
HAM, Senator GRAMS of Minnesota,
Senator BROWNBACK, and I, along with
my colleague, Senator GRAMM, have all
made this a very high priority in our
legislative agenda. We have made this
a high priority because we believe it is
un-American to make people choose
between love and money. That is what
the marriage penalty does.

In America, if you make $30,000 and
you are a schoolteacher and you marry
a policeman who makes $30,000, all of a
sudden, you owe more in taxes. I
thought it was interesting; the Senator
from Massachusetts just said we have
spent a trillion dollars by giving death
tax relief. We spent a trillion dollars,
and what do we have to show for it?

I have to ask the question: Whose
money is it? Is letting people keep
more of the money they earn in their
pocketbooks and to decide how they
want to spend it wrong? I think we
should let people keep their money. I
don’t consider it spending a trillion
dollars, allowing people to keep the
money they earn. I think it is the re-
verse.

I believe we should not be spending
other people’s money, when we are run-
ning a huge surplus and don’t need it in
the Federal Government for new pro-
grams. I believe the American people
can make better decisions about how
they spend the money they earn than
we can here in Washington.
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So when you are talking about tax

relief, you are not talking about spend-
ing money. It is not the Government’s
money. It belongs to the people who
earn it. Government, by the consent of
the governed, will take some money for
the good of everyone—for national de-
fense, for clearly Federal issues that
cannot be done by people individually,
for our security. But it becomes confis-
catory when a couple making $30,000
apiece has to pay $1,000 more in taxes
just because they get married. That is
what we are trying to eliminate today.

When the distinguished Senator from
Massachusetts says we have done noth-
ing for the average family, I just ask
him if a policeman and a schoolteacher
constitute an average family. I think
they do, and I think they deserve the
$1,000, or $1,400, more they are paying
in taxes to make the downpayment on
their first home. That is help for the
American family. That is help for the
average family. A young couple who
make $30,000 each and get married may
not be able to save for a downpayment
if they are having to pay $1,400 more in
taxes just because they got married.

So tax relief is not spending money.
Spending money that other people earn
is spending money—their money. I
think there is a huge difference.

The bill we have before us today
would double the standard deduction so
that if you get married, you don’t get
penalized. Today, if two single working
people get married, they will pay ap-
proximately $1,100 more in taxes be-
cause of the standard deduction. We
want to double the standard deduction
because we don’t think it should be dif-
ferent for two working singles or a
married couple, both working. So we
want the standard deduction to be
$8,800, exactly double the standard de-
duction.

Secondly, we want people in the 15-
percent bracket and the 28-percent
bracket not to be punished because the
got married and were pushed into a
higher tax bracket. We do this by wid-
ening each bracket for married couples
so that it is exactly double the bracket
size of a single taxpayer. So in the 15-
percent bracket, if you are single or
married, it will not make any dif-
ference because you will not go into
the next bracket if we can pass mar-
riage penalty relief because, of course,
that is the problem. When a school-
teacher, who makes $26,000 and is in
the 15-percent bracket, marries a po-
liceman who makes $26,000 and is in the
15-percent bracket, they go into the 28-
percent bracket, and that is why they
pay more in taxes. We want them to be
able to stay in the 15-percent bracket,
each of them making $26,000 a year.
That is exactly what our bill does.

Our bill increases the earned-income
tax credit because we know that peo-
ple—especially people coming off wel-
fare—need to be able to have an
earned-income tax credit to make sure
they do better working than being on
welfare. The Senate bill increases the
earned-income tax credit parameters

by $2,500. That is higher than the House
version of the bill by $500. We think
that is right. We want the people at the
lowest end of the spectrum to know it
really does make a difference that you
work. We want it to be a benefit.

Another important aspect of our bill
is preserving essential tax credits for
families. Important tax credits such as
the $500 per child tax credit, the adop-
tion tax credit, the HOPE scholarship
credit for families who want to send
their children to college, the credit for
expenses related to child care—they
would all remain intact, regardless of
the alternative minimum tax. Many
families are finding that, with the al-
ternative minimum tax, they lose the
basic deduction that everyone else
gets. The $500 per child tax credit
should apply, regardless of whether a
person is in the alternative minimum
tax category.

We are trying to have a balanced ap-
proach for people who have a real prob-
lem. Just prior to this debate I, and
several other Senators met with some
of the couples that are affected by this
bill. We had a couple from San Anto-
nio, TX, Noe and Connie Garcia. He
works for an insurance company; she is
a Government employee. When they
did their taxes last year, they esti-
mated that they paid over $1,000 more
in taxes because they are married.

We had a very young couple, Hubert
and Min Joo Kim, come to visit with us
today. They live in Maryland. She is a
teacher; he is an engineer. They have
been married for 2 years, and they have
a 1-year-old daughter named Isabelle,
who is absolutely a precious child. But
they are losing the ability to do some
of the things they would like to do for
Isabelle because they are paying a mar-
riage tax penalty.

Earlier this year I met with Kervin
and Marsha Johnson live in Wash-
ington, DC. Kervin is a D.C. police offi-
cer. His wife is a Federal employee.
They were married last July. This
year, they paid almost a $1,000 more in
taxes because they chose to get mar-
ried.

Mr. President, these are just a few of
the 21 million American couples who
are suffering from the marriage pen-
alty tax. This is not just tax relief, this
is a tax correction. This is correcting
an inequity that I don’t believe Con-
gress ever intended. Congress did not
intend to say: If you are a policeman
and you make $30,000 a year, and you
marry a schoolteacher who makes
$30,000 a year, we want you to pay
$1,400 more in taxes. I don’t believe
Congress ever intended that to happen.

I think it is time for Congress to cor-
rect this inequity. If we pass this, next
year the vast majority of couples will
get immediate tax relief as we increase
the standard deduction. Beginning the
year after next, we start the phased-in
increase of the tax brackets.

We are going to be debating this bill
today, and we are going to start voting
on some amendments Monday night.

When we passed marriage tax penalty
relief once before, the President vetoed

the bill. He said he didn’t like some of
the other tax cuts that were in the bill.
The President said in his State of the
Union Message that he favored tax re-
lief for American families. He has said
he favors marriage tax penalty relief.
He said: Send me those bills individ-
ually because then I can pick and
choose. So we sent him individually
the elimination of the earnings test on
Social Security recipients. He signed
that bill. Today, because Congress
acted and the President signed the bill,
a person who receives Social Security
benefits can work as much or as little
as he or she wants to work. There will
be no penalty. There will be no earn-
ings test. We have opened the doors to
hundreds of thousands of our senior
citizens who would like to earn extra
income.

Today we passed the elimination of
the death tax. It is going to the Presi-
dent because we believe the American
dream does not have fences. We believe
the American dream is, if you come to
America, you will have the freedom to
succeed, and it will not be dependent
on who your grandfather was. It will be
dependent on you. If you want to work
hard and give your children a better
chance than you had, we want you to
be able to keep the fruits of your labors
and give your children that chance.

We have passed that. We have sent it
to the President. We hope the Presi-
dent will sign that bill. Now we have
marriage penalty relief. This is the
marriage penalty relief for middle-in-
come people who do not have the abil-
ity to make the choice not to get mar-
ried because they want to start a fam-
ily, and they want their children to
grow up in a healthy, wholesome at-
mosphere. They don’t have that choice
because our tax code punishes them for
doing so.

We are going to correct this inequity.
We are going to pass marriage penalty
relief. We are going to do what the
President asked us to do; that is, send
him the bill by itself. I hope he will
sign it so we can give marriage penalty
relief to hard-working American fami-
lies.

I will close and ask that we hear
from Senator BROWNBACK from Kansas,
who has been the lead cosponsor of
marriage penalty relief. We have
worked for years side by side, along
with Senator ABRAHAM, Senator
ASHCROFT, Senator GRAMS, and my col-
league, Senator GRAMM, to see this
come to a successful conclusion.

I hope we can give the middle-income
people of our country—people in the 15-
percent bracket, the people in the 28-
percent bracket, and people who get
earned-income tax credits—more of the
relief they deserve because I reject the
argument that tax relief is spending
money. Tax relief is spending money
only if you think the Government has
a right to the money you earned, and I
don’t think the Government does. I
think the people who earn the money
are entitled to that money. Tax relief
is not spending money because the
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Government doesn’t own the money
that is earned by the hard-working
people of this country. We want them
to keep more of it. That is the bottom
line in this debate.

I would like to yield the floor to the
Senator from Kansas.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized.

Mr. BROWNBACK. Mr. President, I
thank the chairman of the Finance
Committee, Chairman ROTH, who has
done an outstanding job of getting this
bill to this point. We are going to get
this to the President. The President is
going to have the opportunity to sign
it and provide relief to over 20 million
American couples.

The Senator from Massachusetts ar-
gued earlier that we haven’t done any-
thing for the vast majority of Ameri-
cans this week. I disagree heartily with
that. But he can certainly join us on
this one.

We have over 20 million American
couples, 40 million people—if you count
family members affected by this issue,
it is far more than that—who are going
to be affected right now by this tax.

My comments are not long. They are
simple and to the point.

There is an iron rule of government:
If you want less of something, tax it; if
you want more of something, subsidize
it. We are taxing marriage, and we are
getting less of it. That is hurting our
families, and it is hurting our children.

We are taxing marriage to the tune
of about $1,400 per couple per year. The
tax is applied to 21 million American
couples. We have seen a decline in the
number of marriages from 1960 to 1996—
about 40 percent during that period of
time. I am not saying that is all associ-
ated with the marriage penalty. It is
not. But, clearly, we are sending a sig-
nal across the country that we are for
family values, but not really. We are
going to go ahead and tax the very fun-
damental institution in which families
do the most, and do their best. We are
going to tax the fundamental institu-
tion around which families are built;
that is the marriage. We are going to
tax it significantly—$1,400 per married
couple across America.

When you tax things, you get less of
it. You can see what is taking place in
the number of couples who are affected
in this country.

In Kansas, we have nearly 260,000
married couples affected by the mar-
riage penalty. You can see it in States
as large as Texas with 1.75 million. You
can see it in States such as New York
with 1.5 million; States such as Massa-
chusetts where 600,000 couples are
taxed by this.

I certainly don’t consider it spending
money when you allow people to keep a
little bit more of their own money, par-
ticularly when you have such an unfair
tax as the one on marriage. It is one of
those institutions that we should not
be taxing, and yet we are.

The Senator from Texas and the Sen-
ator from Delaware hit the fundamen-
tals of the bill—expanding the tax

brackets in the 15- and 28-percent
bracket, doubling the standard deduc-
tion to be able to take care of this, and
the EITC credit as well—because the
marriage penalty occurs in about 66
different places in the Tax Code. We
are taking care of the biggest areas.
But there are still some other areas we
are trying to take care of as well.

I want to directly hit something that
has been raised by some of my col-
leagues on the other side of the aisle,
that we are somehow providing too
much benefit to married couples. One
of the Democrat proposals pushed
around would actually put in place a
homemaker penalty, where you would
tax a couple if one decides to stay at
home and take care of the family. One
of the Democrat proposals would make
families with one earner and one stay-
at-home spouse pay higher taxes than
families with the same household in-
come and two earners; thus, putting in
place a stay-at-home spouse penalty; a
homemaker penalty.

Why would we discriminate against
families who would decide to make the
very difficult choice of one working
outside of the home, one staying at
home to take care of older members of
the family, and younger members of
the family to do other things around
the community? Why would we want to
penalize that type of situation and cre-
ate that stay-at-home spouse penalty?
I don’t understand why that would be
something we would want to do. Yet it
is being bandied about that that is one
of the amendments supported by our
colleagues on the other side of the
aisle.

I want to note, too, that the fun-
damentals of this are pretty simple and
pretty stark as well. I have another
chart to point that out. You can look
at this as a typical couple getting mar-
ried. They wanted to get married. We
encourage this. This is a good thing,
building families. It is a good thing for
family values.

We have a first-year teacher making
$27,000 of annual income. We have a
rookie police officer with $29,698 of an-
nual income. Individually we can see
what they would pay in taxes: $3,030 for
her; $3,434 for him. Yet if you put them
together in a joint return, if you en-
courage them to get married and say
we want you to build a family, we want
you to build it within this construction
of a marriage, this sacred union be-
tween man and woman, they say, OK,
but our tax bill to do this—look, they
are not making lots of money here:
$27,500 for a first-year teacher, $29,000
for a rookie cop—at the Federal level is
an additional $638.44.

Some say that is not a lot of money;
they ought to pay it. Look at what
they are making. They need to have
this money if they are going to be able
to do anything as a young couple, to
start building a home, build some eq-
uity, and start a family. That is why
this tax strikes so many people and
why public opinion polls across the
country say this is one tax people want
removed.

Then we get letters. We get all sorts
of letters. The Senator from Texas read
some letters she received. I receive
them. A number of Senators do.

This one is from Mark in Salina, KS,
writing to urge us to reduce the mar-
riage penalty. He says:

Two single people that choose to get mar-
ried must not pay more tax than two people
who choose not to do so. That is a penalty
for getting married. Correcting this problem
is not ‘‘cutting taxes.’’ It is merely restoring
them back to the way they were before the
couple joined in marriage. Thus it is not a
tax cut. It is the correction of the penalty
for getting married. Please do the right
thing.

The right thing clearly is passing
this bill. The right thing for the Presi-
dent to do is sign this bill into law.

I have this letter from Thomas, from
Hilliard, OH:

No person who legitimately supports fam-
ily values could be against this bill. The
marriage penalty is but another example of
how in the past 40 years the Federal Govern-
ment has enacted policies that have broken
down the fundamental institutions that were
the strength of this country from the start.

This gentleman has hit on a couple of
things. One, it is not a fair tax in the
first place; it is something we ought to
do away with. He even looks deeper and
says, Is the Federal Government really
trying to harm one of our fundamental
institutions, as a country? Is that real-
ly the signal the Federal Government
is sending me? Is that what they want
to do? Yet a lot of people looking at
the Government today actually believe
that is the case, that the Government
is trying to break down some of these
fundamental institutions in our coun-
try around which we build our values
and on which we build our Nation.

Here is another one from Jerry
Fishbein, Pennsylvania. He writes:

My wife and I have actually discussed
the possibility of obtaining a divorce—
something neither of us wants or be-
lieves in, especially myself . . . simply
because my family cannot afford to pay
the price [of the marriage penalty tax.]

We have had much debate on this
issue. I am not going to keep that
going on the floor. I think this is a
clear choice. We should pass the mar-
riage penalty elimination. We should
not put in place a homemaker penalty
within this bill. We should provide this
relief to over 20 million American cou-
ples.

The President of the United States
and his administration should sign this
bill into law. We will pass this in the
Senate. If it is passed in the House, the
only thing that stands in the way of
this bill is the President of the United
States and his administration. I ask
them, do they really want to send a
signal to the American population that
they don’t value marriage; That they
think it should be taxed so we get less
of it? Is that really the signal they
want to send?

I hope they will not and that the
President will sign this into law.
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AMENDMENT NO. 3849

(Purpose: To provide tax relief for farmers,
and for other purposes)

Mr. BROWNBACK. Mr. President, I
have an amendment. I send it to the
desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Kansas [Mr. BROWNBACK]
proposes an amendment numbered 3849.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. BROWNBACK. Mr. President,
this is an amendment I want to get
into the mix. I would like it to be
brought up and considered on Monday.
It deals with a number of issues that
are affecting CRP payments. I submit
it for consideration, and I ask it be
considered at the proper time. I ask
now it be set aside for other business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWNBACK. Mr. President,
this is the right time and the right
place. We have the wherewithal; we
have the ability; we have the need to
do this. This body should pass this bill.
The President should sign this bill into
law and eliminate the marriage pen-
alty tax.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. REID. Mr. President, I have a

number of amendments I am going to
send to the desk.

AMENDMENT NO. 3850

Mr. REID. I send to the desk, first, an
amendment on behalf of Senator DUR-
BIN and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. DURBIN, proposes an amendment num-
bered 3850.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to increase the deduction for
health insurance costs of self-employed in-
dividuals, and for other purposes)
At the end, add the following:

SEC. ll. DEDUCTION FOR HEALTH INSURANCE
COSTS OF SELF-EMPLOYED INDIVID-
UALS INCREASED.

(a) IN GENERAL.—Section 162(l)(1) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules for health insurance costs of self-
employed individuals) is amended to read as
follows:

‘‘(1) ALLOWANCE OF DEDUCTION.—In the case
of an individual who is an employee within
the meaning of section 401(c)(1), there shall

be allowed as a deduction under this section
an amount equal to the amount paid during
the taxable year for insurance which con-
stitutes medical care for the taxpayer, the
taxpayer’s spouse, and dependents.’’.

(c) EFFECTIVE DATE.—The amendment
made by this section applies to taxable years
beginning after December 31, 2000.

Mr. ROTH. Mr. President, I make a
point of order a quorum is not present.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROTH. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3851 TO AMENDMENT NO. 3850

Mr. ROTH. Mr. President, I send to
the desk an amendment in the second
degree on behalf of Senator BOND, to
the amendment offered on behalf of
Senator DURBIN.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr.ROTH], for
Mr. BOND, proposes an amendment numbered
3851.

Mr. ROTH. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
Strike all after the first word, and insert

the following:
1. SHORT TITLE.

This Act may be cited as the ‘‘Self-Em-
ployed Health Insurance Fairness Act of
1999’’.
SEC. ll. DEDUCTION FOR HEALTH INSURANCE

COSTS OF SELF-EMPLOYED INDIVID-
UALS INCREASED.

(a) IN GENERAL.—Section 162(l)(1) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules for health insurance costs of self-
employed individuals) is amended to read as
follows:

‘‘(1) ALLOWANCE OF DEDUCTION.—In the case
of an individual who is an employee within
the meaning of section 401(c)(1), there shall
be allowed as a deduction under this section
an amount equal to the amount paid during
the taxable year for insurance which con-
stitutes medical care for the taxpayer, the
taxpayer’s spouse, and dependents.’’

(b) CLARIFICATION OF LIMITATIONS ON OTHER
COVERAGE.—The first sentence of section
162(l)(2)(B) of the Internal Revenue Code of
1986 is amended to read as follows: ‘‘Para-
graph (1) shall not apply to any taxpayer for
any calendar month for which the taxpayer
participates in any subsidized health plan
maintained by any employer (other than an
employer described in section 401(c)(4)) of the
taxpayer or the spouse of the taxpayer.’’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1999.

Mr. REID. Mr. President, we yield
back our time on this amendment.

Mr. ROTH. We yield back our time on
the amendment.

AMENDMENT NO. 3852

Mr. REID. Mr. President, I send a
second amendment to the desk for Sen-
ator DURBIN.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. DURBIN, proposes an amendment num-
bered 3852.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to allow small business em-
ployers a credit against income tax for em-
ployee health insurance expenses paid or
incurred by the employer)

At the end, add the following:
SEC. ll. CREDIT FOR EMPLOYEE HEALTH IN-

SURANCE EXPENSES.
(a) IN GENERAL.—Subpart D of part IV of

subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business-re-
lated credits) is amended by adding at the
end the following:
‘‘SEC. 45D. EMPLOYEE HEALTH INSURANCE EX-

PENSES.
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, in the case of a small employer, the
employee health insurance expenses credit
determined under this section is an amount
equal to the applicable percentage of the
amount paid by the taxpayer during the tax-
able year for qualified employee health in-
surance expenses.

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of subsection (a)—

‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), the applicable percentage is
equal to—

‘‘(A) 25 percent in the case of self-only cov-
erage, and

‘‘(B) 35 percent in the case of family cov-
erage (as defined in section 220(c)(5)).

‘‘(2) FIRST YEAR COVERAGE.—
‘‘(A) IN GENERAL.—In the case of first year

coverage, paragraph (1) shall be applied by
substituting ‘60 percent’ for ‘25 percent’ and
‘70 percent’ for ‘35 percent’.

‘‘(B) FIRST YEAR COVERAGE.—For purposes
of subparagraph (A), the term ‘first year cov-
erage’ means the first taxable year in which
the small employer pays qualified employee
health insurance expenses but only if such
small employer did not provide health insur-
ance coverage for any qualified employee
during the 2 taxable years immediately pre-
ceding the taxable year.

‘‘(c) PER EMPLOYEE DOLLAR LIMITATION.—
The amount of qualified employee health in-
surance expenses taken into account under
subsection (a) with respect to any qualified
employee for any taxable year shall not
exceed—

‘‘(1) $1,800 in the case of self-only coverage,
and

‘‘(2) $4,000 in the case of family coverage
(as so defined).

‘‘(d) DEFINITIONS.—For purposes of this
section—

‘‘(1) SMALL EMPLOYER.—
‘‘(A) IN GENERAL.—The term ‘small em-

ployer’ means, with respect to any calendar
year, any employer if such employer em-
ployed an average of 9 or fewer employees on
business days during either of the 2 pre-
ceding calendar years. For purposes of the
preceding sentence, a preceding calendar
year may be taken into account only if the
employer was in existence throughout such
year.

‘‘(B) EMPLOYERS NOT IN EXISTENCE IN PRE-
CEDING YEAR.—In the case of an employer
which was not in existence throughout the
1st preceding calendar year, the determina-
tion under subparagraph (A) shall be based
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on the average number of employees that it
is reasonably expected such employer will
employ on business days in the current cal-
endar year.

‘‘(2) QUALIFIED EMPLOYEE HEALTH INSUR-
ANCE EXPENSES.—

‘‘(A) IN GENERAL.—The term ‘qualified em-
ployee health insurance expenses’ means any
amount paid by an employer for health in-
surance coverage to the extent such amount
is attributable to coverage provided to any
employee while such employee is a qualified
employee.

‘‘(B) EXCEPTION FOR AMOUNTS PAID UNDER
SALARY REDUCTION ARRANGEMENTS.—No
amount paid or incurred for health insurance
coverage pursuant to a salary reduction ar-
rangement shall be taken into account under
subparagraph (A).

‘‘(C) HEALTH INSURANCE COVERAGE.—The
term ‘health insurance coverage’ has the
meaning given such term by section
9832(b)(1).

‘‘(3) QUALIFIED EMPLOYEE.—
‘‘(A) IN GENERAL.—The term ‘qualified em-

ployee’ means, with respect to any period, an
employee of an employer if the total amount
of wages paid or incurred by such employer
to such employee at an annual rate during
the taxable year exceeds $5,000 but does not
exceed $16,000.

‘‘(B) TREATMENT OF CERTAIN EMPLOYEES.—
For purposes of subparagraph (A), the term
‘employee’—

‘‘(i) shall not include an employee within
the meaning of section 401(c)(1), and

‘‘(ii) shall include a leased employee within
the meaning of section 414(n).

‘‘(C) WAGES.—The term ‘wages’ has the
meaning given such term by section 3121(a)
(determined without regard to any dollar
limitation contained in such section).

‘‘(D) INFLATION ADJUSTMENT.—
‘‘(i) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after
2000, the $16,000 amount contained in sub-
paragraph (A) shall be increased by an
amount equal to—

‘‘(I) such dollar amount, multiplied by
‘‘(II) the cost-of-living adjustment under

section 1(f)(3) for the calendar year in which
the taxable year begins, determined by sub-
stituting ‘calendar year 1999’ for ‘calendar
year 1992’ in subparagraph (B) thereof.

‘‘(ii) ROUNDING.—If any increase deter-
mined under clause (i) is not a multiple of
$100, such amount shall be rounded to the
nearest multiple of $100.

‘‘(e) CERTAIN RULES MADE APPLICABLE.—For
purposes of this section, rules similar to the
rules of section 52 shall apply.

‘‘(f) DENIAL OF DOUBLE BENEFIT.—No de-
duction or credit under any other provision
of this chapter shall be allowed with respect
to qualified employee health insurance ex-
penses taken into account under subsection
(a).’’

(b) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) of the Internal
Revenue Code of 1986 (relating to current
year business credit) is amended by striking
‘‘plus’’ at the end of paragraph (11), by strik-
ing the period at the end of paragraph (12)
and inserting ‘‘, plus’’, and by adding at the
end the following:

‘‘(13) the employee health insurance ex-
penses credit determined under section 45D.’’

(c) NO CARRYBACKS.—Subsection (d) of sec-
tion 39 of the Internal Revenue Code of 1986
(relating to carryback and carryforward of
unused credits) is amended by adding at the
end the following:

‘‘(9) NO CARRYBACK OF SECTION 45D CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
unused business credit for any taxable year
which is attributable to the employee health
insurance expenses credit determined under
section 45D may be carried back to a taxable

year ending before the date of the enactment
of section 45D.’’

(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following:

‘‘Sec. 45D. Employee health insurance ex-
penses.’’

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred in taxable years beginning
after the date of the enactment of this Act.

AMENDMENT NO. 3853

Mr. REID. Mr. President, I send an
amendment to the desk for Senator
ROBB, Senator GRAHAM, and Senator
KENNEDY, and ask for its immediate
consideration.

The PRESIDING OFFICER. Without
objection, the previous amendment is
set aside. The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. ROBB, for himself, Mr. GRAHAM, and Mr.
KENNEDY, proposes an amendment numbered
3853.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To make the bill effective upon en-

actment of a Medicare prescription drug
benefit)
At the end of the bill, insert the following:

SEC. ll. EFFECTIVE DATE.
Notwithstanding any other provision of

this Act or amendment made by this Act, no
such provision or amendment shall take ef-
fect until legislation has been enacted that
provides a voluntary, affordable outpatient
Medicare prescription drug benefit to all
Medicare beneficiaries that guarantees
meaningful, stable coverage, including stop-
loss and low-income protections.

Mr. KENNEDY. Mr. President, the
need for action by Congress on pre-
scription drug coverage for senior citi-
zens is as clear as it is urgent. Medi-
care is a specific contract between the
people and their government. It says,
‘‘Work hard, pay into the trust fund
during your working years, and you
will have health security in your re-
tirement years.’’ But that promise is
being broken today and every day, be-
cause Medicare does not cover prescrip-
tion drugs.

This amendment is about priorities.
The Republican marriage penalty relief
proposal is little more than a fig leaf
for a package of other tax breaks for
the wealthy. I am all for marriage pen-
alty relief. I am all for providing tar-
geted tax relief to working families.
But that’s not what’s at stake here.

This amendment simply says that
marriage penalty relief shall not take
effect until legislation has been en-
acted that provides a voluntary, afford-
able outpatient Medicare prescription
drug benefit to all Medicare bene-
ficiaries which that guarantees mean-
ingful, stable coverage, including stop-
loss and low-income protections.

Too many elderly Americans today
must choose between food on the table

and the medicine they need to stay
healthy or to treat their illnesses. Too
many senior citizens take half the pills
their doctor prescribes, or don’t even
fill needed prescriptions at all—be-
cause they can’t afford the high cost of
prescription drugs.

Too many seniors are paying twice as
much as they should for the drugs they
need, because they are forced to pay
full price, while almost everyone with
a private insurance policy benefits
from negotiated discounts. Too many
seniors are ending up hospitalized—at
immense cost to Medicare—because
they aren’t receiving the drugs they
need to treat their illness. Pharma-
ceutical products are increasingly the
source of miracle cures for a host of
dread diseases, but senior citizens are
being left out and left behind because
Congress fails to act.

The crisis that senior citizens face
today will only worsen if we refuse to
act, because insurance coverage con-
tinues to go down, and drug costs con-
tinue to go up.

Twelve million senior citizens—one
third of the total—have no prescription
drug coverage at all. Surveys indicate
that only half of all senior citizens—20
million—have any prescription drug
coverage throughout the year. Insur-
ance through employer retirement
plans is plummeting. Medicare HMOs
are drastically cutting back. Medigap
plans are priced out of reach of most
elderly Americans. The only senior
citizens who have stable, reliable, af-
fordable drug coverage are the very
poor on Medicaid.

Prescription drug costs are out of
control. Since 1996, costs have grown at
double-digit rates every year. Last
year, the increase was an unacceptable
16 percent, at a time when the increase
in the CPI was only 2.7 percent. Access
to affordable prescription drugs has be-
come a crisis for many elderly Ameri-
cans

In the face of this declining coverage
and soaring cost, more and more senior
citizens are being hurt. The vast ma-
jority of the elderly are of moderate
means. They cannot possibly afford to
purchase the prescription drugs they
need if serious illness strikes. Fifty-
seven percent of senior citizens have
incomes below $15,000 a year, and 78
percent have incomes below $25,000.
Only 7 percent have annual incomes in
excess of $50,000. The older they are,
the more likely they are to be in poor
health and the more likely they are to
have very limited income to meet their
health needs.

Their current situation on prescrip-
tion drugs is intolerable. Senior citi-
zens and their families are asking for
help and they deserve it. The Senate
has an obligation to respond.

Few if any issues facing this Con-
gress are more important than giving
the nation’s senior citizens the health
security they have been promised. The
promise of Medicare will not be ful-
filled until Medicare protects senior
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citizens against the high cost of pre-
scription drugs, in the same way that
it protects them against the high cost
of hospital and doctor care.

President Clinton called for prescrip-
tion drug coverage under Medicare in
his 1999 State of the Union Message
more than 18 months ago but the Sen-
ate still has failed to act. The legisla-
tion passed by the Republican majority
in the House can’t pass the truth in ad-
vertising test.

It is not a true Medicare benefit—and
it won’t give senior citizens the stable,
affordable, adequate prescription drug
benefit they deserve.

The Senate Finance Committee is
discussing a new prescription drug pro-
posal but it requires senior citizens to
give up their current benefits and ac-
cept greater out-of-pocket costs that
they cannot afford as the price for
gaining prescription drug coverage.

The amendment we are proposing is a
clear statement of priorities. It says
that prescription drug coverage for the
Nation’s senior citizens is as important
as new tax breaks.

Let’s get our priorities straight.
Let’s meet this pressing need. Let’s
give senior citizens a real prescription
drug benefit under Medicare. Let’s put
the Senate on record in support of
mending Medicare’s broken promise,
and telling America’s senior citizens
that they are as important as working
families and others who would benefit
from this tax bill.

Mr. REID. I ask the amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3854

(Purpose: To ensure that children enrolled in
the Medicaid program at highest risk for
lead poisoning are identified and treated)
Mr. REID. Mr. President, I send an

amendment to the desk on behalf of
Senator TORRICELLI.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. TORRICELLI, for himself and Mr. REED,
proposes an amendment numbered 3854.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. REID. Mr. President, I rise to in-
troduce an amendment on behalf of
Senators REED of Rhode Island and
TORRICELLI that would enhance Med-
icaid coverage for childhood lead poi-
soning screening.

The Reed-Torricelli amendment is
concerned about lead testing because,
despite federal screening requirements
for kids enrolled in Medicaid, many
children are not getting tested.

Lead poisoning attacks a child’s
nervous system and can cause seizures,
brain damage, comas, and even death.

The threat of lead poisoning is par-
ticularly great for those least able to
confront it—our nation’s poor children.

This is why in 1992 Congress required
states to test every Medicaid recipient
under age two for lead.

These children are 5 times more like-
ly to have high blood levels.

Disturbingly, however, this federal
law is being ignored.

A recent GAO study found that two-
thirds of children on Medicaid have
never been screened for lead.

For whatever reason, insufficient
outreach, lax government oversight or
parental ignorance, too many kids are
not getting screened.

Therefore, the Reed-Torricelli
amendment seeks to improve the lead
screening rates for children enrolled in
Medicaid.

(1) Guarantee’s that Medicaid con-
tracts explicitly require health care
providers to adhere to federal rules for
screening and treatment.

(2) Requires states to report to the
federal government the number of chil-
dren on Medicaid being tested.

(3) Expands Medicaid coverage to in-
clude treatment for lead poisoning and
for environmental investigations to de-
termine its sources.

Mr. REID. I ask unanimous consent
the amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3855

Mr. REID. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] on
behalf of Mr. TORRICELLI, proposes an amend-
ment numbered 3855.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Social Security Act

to waive the 24-month waiting period for
medicare coverage of individuals disabled
with amyotrophic lateral sclerosis (ALS)
At the end of the bill, add the following:

SEC. 7. WAIVER OF 24-MONTH WAITING PERIOD
FOR MEDICARE COVERAGE OF INDI-
VIDUALS DISABLED WITH
AMYOTROPHIC LATERAL SCLEROSIS
(ALS).

(a) IN GENERAL.—Section 226 of the Social
Security Act (42 U.S.C. 426) is amended—

(1) by redesignating subsection (h) as sub-
section (j) and by moving such subsection to
the end of the section; and

(2) by inserting after subsection (g) the fol-
lowing:

‘‘(h) For purposes of applying this section
in the case of an individual medically deter-
mined to have amyotrophic lateral sclerosis
(ALS), the following special rules apply:

‘‘(1) Subsection (b) shall be applied as if
there were no requirement for any entitle-
ment to benefits, or status, for a period
longer than 1 month.

‘‘(2) The entitlement under such subsection
shall begin with the first month (rather than
twenty-fifth month) of entitlement or sta-
tus.

‘‘(3) Subsection (f) shall not be applied.’’.
(b) CONFORMING AMENDMENT.—Section 1837

of such Act (42 U.S.C. 1395p) is amended by
adding at the end the following:

‘‘(j) In applying this section in the case of
an individual who is entitled to benefits
under part A pursuant to the operation of
section 226(h), the following special rules
apply:

‘‘(1) The initial enrollment period under
subsection (d) shall begin on the first day of
the first month in which the individual satis-
fies the requirement of section 1836(1).

‘‘(2) In applying subsection (g)(1), the ini-
tial enrollment period shall begin on the
first day of the first month of entitlement to
disability insurance benefits referred to in
such subsection.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to benefits
for months beginning after the date of the
enactment of this Act.

Mr. REID. Mr. President, I rise to in-
troduce an amendment on behalf of
Senator TORRICELLI that strives to im-
prove the lives of patients with ALS,
better known as the disease that
struck down the famed Yankee Lou
Gehrig.

First diagnosed over 130 years ago,
ALS is a fatal neurological disorder
that usually strikes individuals over 50
years old. Each year, 5,000 new cases
are diagnosed; an estimated 300,000
Americans alive today will die of ALS.
Life expectancy is only 3 to 5 years and
the financial costs to families can be
up to $200,000 a year.

Yet despite the rapid onset of symp-
toms and the extremely short life-ex-
pectancy, patients with ALS must en-
dure a 24-month waiting period before
receiving Medicare services.

Senator TORRICELLI’s amendment
will eliminate the 24-month waiting pe-
riod so that patients will no longer
need to wait until the final months of
their illness to receive the care they
need upon diagnosis.

This proposal is based on the legisla-
tion introduced by Senator TORRICELLI
in 1998 and has achieved the bi-partisan
support of 27 co-sponsors.

Mr. REID. I ask unanimous consent
the amendment be set aside.

AMENDMENT NO. 3856

Mr. REID. Mr. President, I send an
amendment to the desk on behalf of
Senator TORRICELLI.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. TORRICELLI, proposes an amendment
numbered 3856.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to lower the adjusted gross in-
come threshold for deductible disaster cas-
ualty losses to 5 percent, to make such de-
duction an above-the-line deduction, to
allow an election to take such deduction
for the preceding or succeeding year, and
to eliminate the marriage penalty for indi-
viduals suffering casualty losses)
At the end, add the following:
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SEC. ll. MODIFICATIONS TO DISASTER CAS-

UALTY LOSS DEDUCTION.
(a) LOWER ADJUSTED GROSS INCOME

THRESHOLD.—Paragraph (2) of section 165(h)
of the Internal Revenue Code of 1986 (relat-
ing to treatment of casualty gains and
losses) is amended—

(1) by striking subparagraph (A) and in-
serting the following:

‘‘(A) IN GENERAL.—If the personal casualty
losses for any taxable year exceed the per-
sonal casualty gains for such taxable year,
such losses shall be allowed for the taxable
year only to the extent of the sum of—

‘‘(i) the amount of the personal casualty
gains for the taxable year, plus

‘‘(ii) so much of such excess attributable to
losses described in subsection (i) as exceeds 5
percent of the adjusted gross income of the
individual (determined without regard to
any deduction allowable under subsection
(c)(3))’’, plus

‘‘(iii) so much of such excess attributable
to losses not described in subsection (i) as
exceeds 10 percent of the adjusted gross in-
come of the individual.

For purposes of this subparagraph, personal
casualty losses attributable to losses not de-
scribed in subsection (i) shall be considered
before such losses attributable to losses de-
scribed in subsection (i).’’, and

(2) by striking ‘‘10 PERCENT’’ in the heading
and inserting ‘‘PERCENTAGE’’.

(b) ABOVE-THE-LINE DEDUCTION.—Section
62(a) of the Internal Revenue Code of 1986
(defining adjusted gross income) is amended
by inserting after paragraph (17) the fol-
lowing:

‘‘(18) CERTAIN DISASTER LOSSES.—The de-
duction allowed by section 165(c)(3) to the ex-
tent attributable to losses described in sec-
tion 165(i).’’

(c) ELECTION TO TAKE DISASTER LOSS DE-
DUCTION FOR PRECEDING OR SUCCEEDING 2
YEARS.—Paragraph (1) of section 165(i) of the
Internal Revenue Code of 1986 (relating to
disaster losses) is amended—

(1) by inserting ‘‘or succeeding’’ after ‘‘pre-
ceding’’, and

(2) by inserting ‘‘OR SUCCEEDING’’ after
‘‘PRECEDING’’ in the heading.

(d) ELIMINATION OF MARRIAGE PENALTY FOR
INDIVIDUALS SUFFERING CASUALTY LOSSES.—
Subparagraph (B) of section 165(h)(4) of the
Internal Revenue Code of 1986 (relating to
special rules) is amended to read as follows:

‘‘(B) JOINT RETURNS.—For purposes of this
subsection—

‘‘(i) IN GENERAL.—Except as provided in
clause (ii), a husband and wife making a
joint return for the taxable year shall be
treated as 1 individual.

‘‘(ii) ELECTION.—A husband and wife may
elect to have each be treated as a single indi-
vidual for purposes of applying this section.
If an election is made under this clause, the
adjusted gross income of each individual
shall be determined on the basis of the items
of income and deduction properly allocable
to the individual, as determined under rules
prescribed by the Secretary.’’

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to losses
sustained in taxable years beginning after
December 31, 1998.

Mr. REID. Mr. President, on behalf of
Senator TORRICELLI, I would like to
offer the following amendment which
seeks to ease the tax burden on those
Americans who have suffered or will
suffer from natural disasters.

This amendment agrees with the no-
tion that rebuilding a community in
the wake of a natural disaster is an
enormous task. The Senator’s amend-
ment builds on this idea by stating

that a heavy income tax burden should
not be one of those obstacles to recov-
ery.

Current tax law stipulates that tax-
payers can only deduct those losses
that exceed 10 percent of their income.
Furthermore, the requirements only
allow those taxpayers who itemize
their returns to deduct their losses.

Given that only a quarter of all tax-
payers itemize their returns, this
means that these restrictive provisions
disqualify many Americans who could
benefit from this deduction. This legis-
lation removes these barriers.

First, this amendment would lower
the income threshold for disaster loss
deductions from 10 percent to 5 per-
cent.

Secondly, this provision would make
these deductions ‘‘above the line’’ ena-
bling the majority of non-itemizing tax
payers to claim this deduction.

This amendment would also elimi-
nate the marriage penalty a couple in-
curs when they deduct their uninsured
disaster losses as joint filers by allow-
ing married couples to claim their dis-
aster losses as single filers in order to
fully deduct their uninsured disaster
losses.

Finally, it would allow taxpayers to
defer their deduction for a period of up
to two years or claim losses that have
occurred two years previously.

Senator TORRICELLI’S amendment be-
lieves that those who rebuild their
lives in the wake of a disaster should
not have to overcome a heavy tax bur-
den in order to recover. This provision
will help ensure that this is not the
case.

Mr. REID. Mr. President, I ask unan-
imous consent that the amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3857

Mr. REID. Mr. President, I send an
amendment to the desk on behalf of
Senator TORRICELLI.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. TORRICELLI, proposes an amendment
numbered 3857.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to eliminate the marriage pen-
alty for individuals suffering casualty
losses)
At the end, add the following:

SEC. ll. ELIMINATION OF MARRIAGE PENALTY
FOR INDIVIDUALS SUFFERING CAS-
UALTY LOSSES.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 165(h)(4) of the Internal Revenue Code of
1986 (relating to special rules) is amended to
read as follows:

‘‘(B) JOINT RETURNS.—For purposes of this
subsection—

‘‘(i) IN GENERAL.—Except as provided in
clause (ii), a husband and wife making a

joint return for the taxable year shall be
treated as 1 individual.

‘‘(ii) ELECTION.—A husband and wife may
elect to have each be treated as a single indi-
vidual for purposes of applying this section.
If an election is made under this clause, the
adjusted gross income of each individual
shall be determined on the basis of the items
of income and deduction properly allocable
to the individual, as determined under rules
prescribed by the Secretary.’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to losses
sustained in taxable years beginning after
December 31, 1998.

Mr. REID. Mr. President, on behalf of
Senator TORRICELLI, I would like to
offer an amendment which seeks to
correct the current marriage penalty
on those couples who deduct their dis-
aster losses.

Whenever a married couple with joint
filing status seek to deduct their losses
incurred from a natural disaster, they
find that their deduction is signifi-
cantly less than it would be if they
claimed their losses as single filers.

This amendment seeks to rectify this
inequity, by allowing joint filers to
claim single filing status in order to
deduct their disaster losses, so that
they can enjoy the deduction that they
are entitled to.

Mr. REID. Mr. President, I ask unan-
imous consent that the amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3858

(Purpose: To amend the Internal Revenue
Code of 1986 to allow a credit to holders of
qualified bonds issued by Amtrak, and for
other purposes)
Mr. REID. Mr. President, I send an

amendment to the desk on behalf of
Senator FRANK LAUTENBERG.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. LAUTENBERG, proposes an amendment
numbered 3858.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. REID. Mr. President, I ask unan-
imous consent that the amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3859

Mr. REID. Mr. President, I send an
amendment to the desk on behalf of
Senator MAX CLELAND.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. CLELAND, proposes an amendment num-
bered 3859.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
The amendment is as follows:

(Purpose: To amend the Internal Revenue
Code of 1986 to exclude United States sav-
ings bond income from gross income if used
to pay long-term care expenses)
At the end, add the following:

SEC. ll. EXCLUSION OF UNITED STATES SAV-
INGS BOND INCOME FROM GROSS
INCOME IF USED TO PAY LONG-
TERM CARE EXPENSES.

(a) IN GENERAL.—Subsection (a) of section
135 of the Internal Revenue Code of 1986 (re-
lating to income from United States savings
bonds used to pay higher education tuition
and fees) is amended to read as follows:

‘‘(a) EXCLUSION.—
‘‘(1) GENERAL RULE.—In the case of an indi-

vidual who pays qualified expenses during
the taxable year, no amount shall be includ-
ible in gross income by reason of the redemp-
tion during such year of any qualified United
States savings bond.

‘‘(2) QUALIFIED EXPENSES.—For purposes of
this section, the term ‘qualified expenses’
means—

‘‘(A) qualified higher education expenses,
and

‘‘(B) eligible long-term care expenses.’’.
(b) LIMITATION WHERE REDEMPTION PRO-

CEEDS EXCEED QUALIFIED EXPENSES.—Section
135(b)(1) of the Internal Revenue Code of 1986
(relating to limitation where redemption
proceeds exceed higher education expenses)
is amended—

(1) by striking ‘‘higher education’’ in sub-
paragraph (A)(ii), and

(2) by striking ‘‘HIGHER EDUCATION’’ in the
heading thereof.

(c) ELIGIBLE LONG-TERM CARE EXPENSES.—
Section 135(c) of the Internal Revenue Code
of 1986 (relating to definitions) is amended by
redesignating paragraph (4) as paragraph (5)
and by inserting after paragraph (3) the fol-
lowing new paragraph:

‘‘(4) ELIGIBLE LONG-TERM CARE EXPENSES.—
The term ‘eligible long-term care expenses’
means qualified long-term care expenses (as
defined in section 7702B(c)) and eligible long-
term care premiums (as defined in section
213(d)(10)) of—

‘‘(A) the taxpayer,
‘‘(B) the taxpayer’s spouse, or
‘‘(C) any dependent of the taxpayer with

respect to whom the taxpayer is allowed a
deduction under section 151.’’.

(d) ADJUSTMENTS.—Section 135(d) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules) is amended by redesignating para-
graphs (3) and (4) as paragraphs (4) and (5),
respectively, and by inserting after para-
graph (2) the following new paragraph:

‘‘(3) ELIGIBLE LONG-TERM CARE EXPENSE AD-
JUSTMENTS.—The amount of eligible long-
term care expenses otherwise taken into ac-
count under subsection (a) with respect to an
individual shall be reduced (before the appli-
cation of subsection (b)) by the sum of—

‘‘(A) any amount paid for qualified long-
term care services (as defined in section
7702B(c)) provided to such individual and de-
scribed in section 213(d)(11), plus

‘‘(B) any amount received by the taxpayer
or the taxpayer’s spouse or dependents for
the payment of eligible long-term care ex-
penses which is excludable from gross in-
come.’’.

(e) COORDINATION WITH DEDUCTIONS.—
(1) Section 213 of the Internal Revenue

Code of 1986 (relating to medical, dental,
etc., expenses) is amended by adding at the
end the following new subsection:

‘‘(f) COORDINATION WITH SAVINGS BOND IN-
COME USED FOR EXPENSES.—Any expense
taken into account in determining the exclu-
sion under section 135 shall not be treated as
an expense paid for medical care.’’.

(2) Section 162(l) of such Code (relating to
special rules for health insurance costs of
self-employed individuals) is amended by
adding at the end the following new para-
graph:

‘‘(6) COORDINATION WITH SAVINGS BOND IN-
COME USED FOR EXPENSES.—Any expense
taken into account in determining the exclu-
sion under section 135 shall not be treated as
an expense paid for medical care.’’.

(f) CLERICAL AMENDMENTS.—
(1) The heading for section 135 of the Inter-

nal Revenue Code of 1986 is amended by in-
serting ‘‘and long-term care expenses’’ after
‘‘fees’’.

(2) The item relating to section 135 in the
table of sections for part III of subchapter B
of chapter 1 of such Code is amended by in-
serting ‘‘and long-term care expenses’’ after
‘‘fees’’.

(g) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

Mr. CLELAND. Mr. President, the
Cleland Savings Bond Tax-Exemption
for Long-Term Care Services Amend-
ment would exclude United States sav-
ings bond income from being taxed if
used to pay for long-term health care
expenses. This bill will assist individ-
uals struggling to accommodate costs
associated with many chronic medical
conditions and the aging process. A
staggering 5.8 million Americans are
afflicted with the financial burdens of
long-term care.

My bill proposes a tax credit for indi-
viduals who are limited in daily activi-
ties or have a comparable cognitive im-
pairment. Providing a tax credit for
families paying for long-term health
care will help alleviate the financial
burdens for one of the fastest growing
health care expenses. Federal and state
spending for nursing home care and
home care continues to skyrocket. Cur-
rent estimates forecast that in the
next 30 years, half of all women and a
third of all men in the United States
will spend a portion of their life in a
nursing home at cost of $40,000 to
$90,000 per year per person.

My legislation will assist families by:
providing a tax credit for savings bonds
used to pay for long-term care, and al-
lowing families to use their savings
bond assets to face the dual challenge
of paying for long-term care services
and higher education expenses.

I urge you to support proposal to pro-
vide tax relief to Americans burdened
by the financial constraints on pro-
viding long-term care and higher edu-
cation expenses.

Mr. REID. Mr. President, I ask unan-
imous consent that the amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3860

Mr. REID. Mr. President, I send an
amendment to the desk on behalf of
Senator MAX CLELAND.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. CLELAND, proposes an amendment num-
bered 3860.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to expand the enhanced deduc-
tion for corporate donations of computer
technology to public libraries and commu-
nity centers)
At the end, add the following:

SEC. ll. ENHANCED DEDUCTION FOR COR-
PORATE DONATIONS OF COMPUTER
TECHNOLOGY TO PUBLIC LIBRARIES
AND COMMUNITY CENTERS.

(a) EXPANSION OF COMPUTER TECHNOLOGY
DONATIONS TO PUBLIC LIBRARIES AND COMMU-
NITY CENTERS.—

(1) IN GENERAL.—Paragraph (6) of section
170(e) of the Internal Revenue Code of 1986
(relating to special rule for contributions of
computer technology and equipment for ele-
mentary or secondary school purposes) is
amended by striking ‘‘qualified elementary
or secondary educational contribution’’ each
place it occurs in the headings and text and
inserting ‘‘qualified computer contribution’’.

(2) EXPANSION OF ELIGIBLE DONEES.—Sub-
clause (II) of section 170(e)(6)(B)(i) of such
Code (relating to qualified elementary or
secondary educational contribution) is
amended by striking ‘‘or’’ at the end of sub-
clause (I) and by inserting after subclause
(II) the following new subclauses:

‘‘(III) a public library (within the meaning
of section 213(2)(A) of the Library Services
and Technology Act (20 U.S.C. 9122(2)(A)), as
in effect on the date of the enactment of the
Community Technology Assistance Act, es-
tablished and maintained by an entity de-
scribed in subsection (c)(1), or

‘‘(IV) a nonprofit or governmental commu-
nity center, including any center within
which an after-school or employment train-
ing program is operated,’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 170(e)(6)((B)(iv) of the Internal

Revenue Code of 1986 is amended by striking
‘‘in any grades K–12’’.

(2) The heading of paragraph (6) of section
170(e) of such Code is amended by striking
‘‘ELEMENTARY OR SECONDARY SCHOOL PUR-
POSES’’ and inserting ‘‘EDUCATIONAL PUR-
POSES’’.

(c) EXTENSION OF DEDUCTION.—Section
170(e)(6)(F) of the Internal Revenue Code of
1986 (relating to termination) is amended by
striking ‘‘December 31, 2000’’ and inserting
‘‘December 31, 2005’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made after December 31, 2000.

Mr. REID. Mr. President, I ask unan-
imous consent that the amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROTH. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3861

Mr. ROTH. Mr. President, I send an
amendment to the desk on behalf of
Senator GRAMS.

The PRESIDING OFFICER. The
clerk will report.
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The legislative clerk read as follows:
The Senator from Delaware [Mr. ROTH], for

Mr. GRAMS, proposes an amendment num-
bered 3861.

Mr. ROTH. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To repeal the increase in tax on

Social Security benefits)
At the end of the bill, add the following:

TITLE VI—MISCELLANEOUS PROVISIONS
SEC. 601. REPEAL OF INCREASE IN TAX ON SO-

CIAL SECURITY BENEFITS.
(a) REPEAL OF INCREASE IN TAX ON SOCIAL

SECURITY BENEFITS.—
(1) IN GENERAL.—Paragraph (2) of section

86(a) (relating to social security and tier 1
railroad retirement benefits) is amended by
adding at the end the following new flush
sentence:

‘‘This paragraph shall not apply to any tax-
able year beginning after December 31, 2000.’’

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to tax-
able years beginning after December 31, 2000.

(b) REVENUE OFFSET.—The Secretary of the
Treasury shall transfer, for each fiscal year,
from the general fund in the Treasury to the
Federal Hospital Insurance Trust Fund es-
tablished under section 1817 of the Social Se-
curity Act (42 U.S.C. 1395i) an amount equal
to the decrease in revenues to the Treasury
for such fiscal year by reason of the amend-
ment made by this section.

Mr. REID. Mr. President, I say to my
friend from Delaware, we want to sec-
ond degree this amendment. We cannot
do that until all time is yielded back.

Mr. ROTH. I yield back the time.
Mr. REID. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask unan-
imous consent that we move on to
other business and subsequently Sen-
ator ROTH and I will make a decision as
to whether or not a second-degree
amendment will be offered on our be-
half and whether or not he wants to
second degree our amendment. We will
decide that at a subsequent time so we
can complete our work.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3862

Mr. ROTH. Mr. President, on behalf
of Senator ABRAHAM, I send an amend-
ment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Delaware [Mr. ROTH], for

Mr. ABRAHAM, proposes an amendment num-
bered 3862.

Mr. ROTH. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To express the sense of the Senate

regarding the need to repeal the death tax
and improve coverage of prescription drugs
under the medicare program this year)

At the end of the Act, add the following:

TITLE VI—MISCELLANEOUS
SEC. 601. SENSE OF THE SENATE REGARDING

COVERAGE OF PRESCRIPTION
DRUGS UNDER THE MEDICARE PRO-
GRAM.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Projected on-budget surpluses for the
next 10 years total $1,900,000,000,000, accord-
ing to the President’s mid-session review.

(2) Eliminating the death tax would reduce
revenues by $104,000,000,000 over 10 years,
leaving on-budget surpluses of
$1,800,000,000,000.

(3) The medicare program established
under title XVIII of the Social Security Act
(42 U.S.C. 1395 et seq.) faces the dual problem
of inadequate coverage of prescription drugs
and rapid escalation of program costs with
the retirement of the baby boom generation.

(4) The concurrent resolution on the budg-
et for fiscal year 2001 provides $40,000,000,000
for prescription drug coverage in the context
of a reform plan that improves the long-term
outlook for the medicare program.

(5) The Committee on Finance of the Sen-
ate currently is working in a bipartisan
manner on reporting legislation that will re-
form the medicare program and provide a
prescription drug benefit.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) on-budget surpluses are sufficient to
both repeal the death tax and improve cov-
erage of prescription drugs under the medi-
care program and Congress should do both
this year; and

(2) the Senate should pass adequately fund-
ed legislation that can effectively—

(A) expand access to outpatient prescrip-
tion drugs;

(B) modernize the medicare benefit pack-
age;

(C) make structural improvements to im-
prove the long term solvency of the medicare
program;

(D) reduce medicare beneficiaries’ out-of-
pocket prescription drug costs, placing the
highest priority on helping the elderly with
the greatest need; and

(E) give the elderly access to the same dis-
counted rates on prescription drugs as those
available to Americans enrolled in private
insurance plans.

Mr. ROTH. I yield back the Repub-
lican time.

Mr. REID. I yield back the time for
the minority.

Mr. ROTH. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent to set aside the
amendment that is now pending.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3863

Mr. MOYNIHAN. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York [Mr. MOY-
NIHAN] proposes an amendment numbered
3863.

Mr. MOYNIHAN. I ask unanimous
consent reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide a complete substitute)
Strike all after the enacting clause and in-

sert the following:
SECTION 1. COMBINED RETURN TO WHICH UN-

MARRIED RATES APPLY.
(a) IN GENERAL.—Subpart B of part II of

subchapter A of chapter 61 of the Internal
Revenue Code of 1986 (relating to income tax
returns) is amended by inserting after sec-
tion 6013 the following new section:
‘‘SEC. 6013A. COMBINED RETURN WITH SEPARATE

RATES.
‘‘(a) GENERAL RULE.—A husband and wife

may make a combined return of income
taxes under subtitle A under which—

‘‘(1) a separate taxable income is deter-
mined for each spouse by applying the rules
provided in this section, and

‘‘(2) the tax imposed by section 1 is the ag-
gregate amount resulting from applying the
separate rates set forth in section 1(c) to
each such taxable income.

‘‘(b) TREATMENT OF INCOME.—For purposes
of this section—

‘‘(1) earned income (within the meaning of
section 911(d)), and any income received as a
pension or annuity which arises from an em-
ployer-employee relationship, shall be treat-
ed as the income of the spouse who rendered
the services,

‘‘(2) income from property shall be divided
between the spouses in accordance with their
respective ownership rights in such property
(equally in the case of property held jointly
by the spouses), and

‘‘(3) any exclusion from income shall be al-
lowable to the spouse with respect to whom
the income would be otherwise includible.

‘‘(c) TREATMENT OF DEDUCTIONS.—For pur-
poses of this section—

‘‘(1) except as otherwise provided in this
subsection, the deductions described in sec-
tion 62(a) shall be allowed to the spouse
treated as having the income to which such
deductions relate,

‘‘(2) the deductions allowable by section
151(b) (relating to personal exemptions for
taxpayer and spouse) shall be determined by
allocating 1 personal exemption to each
spouse,

‘‘(3) section 63 shall be applied as if such
spouses were not married, except that the
election whether or not to itemize deduc-
tions shall be made jointly by both spouses
and apply to each, and

‘‘(4) each spouse’s share of all other deduc-
tions shall be determined by multiplying the
aggregate amount thereof by the fraction—

‘‘(A) the numerator of which is such
spouse’s gross income, and

‘‘(B) the denominator of which is the com-
bined gross incomes of the 2 spouses.
Any fraction determined under paragraph (4)
shall be rounded to the nearest percentage
point.

‘‘(d) TREATMENT OF CREDITS.—For purposes
of this section—

‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), each spouse’s share of credits
allowed to both spouses shall be determined
by multiplying the aggregate amount of the
credits by the fraction determined under
subsection (c)(4).
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‘‘(2) EARNED INCOME CREDIT.—The earned

income credit under section 32 shall be deter-
mined as if each spouse were a separate tax-
payer, except that—

‘‘(A) the earned income and the modified
adjusted gross income of each spouse shall be
determined under the rules of subsections
(b), (c), and (e), and

‘‘(B) qualifying children shall be allocated
between spouses proportionate to the earned
income of each spouse (rounded to the near-
est whole number).

‘‘(e) SPECIAL RULES REGARDING INCOME
LIMITATIONS.—

‘‘(1) EXCLUSIONS AND DEDUCTIONS.—For pur-
poses of making a determination under sub-
section (b) or (c), any eligibility limitation
with respect to each spouse shall be deter-
mined by taking into account the limitation
applicable to a single individual.

‘‘(2) CREDITS.—For purposes of making a
determination under subsection (d)(1), in no
event shall an eligibility limitation for any
credit allowable to both spouses be less than
twice such limitation applicable to a single
individual.

‘‘(f) SPECIAL RULES FOR ALTERNATIVE MIN-
IMUM TAX.—If a husband and wife elect the
application of this section—

‘‘(1) the tax imposed by section 55 shall be
computed separately for each spouse, and

‘‘(2) for purposes of applying section 55—
‘‘(A) the rules under this section for allo-

cating items of income, deduction, and cred-
it shall apply, and

‘‘(B) the exemption amount for each spouse
shall be the amount determined under sec-
tion 55(d)(1)(B).

‘‘(g) TREATMENT AS JOINT RETURN.—Except
as otherwise provided in this section or in
the regulations prescribed hereunder, for
purposes of this title (other than sections 1
and 63(c)) a combined return under this sec-
tion shall be treated as a joint return.

‘‘(h) LIMITATIONS.—
‘‘(1) PHASE-IN OF BENEFIT.—
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning before January 1, 2004,
the tax imposed by section 1 or 55 shall in no
event be less than the sum of—

‘‘(i) the tax determined after the applica-
tion of this section, plus

‘‘(ii) the applicable percentage of the ex-
cess of—

‘‘(I) the tax determined without the appli-
cation of this section, over

‘‘(II) the amount determined under clause
(i).

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
percentage shall be determined in accord-
ance with the following table:

The applicable
‘‘For taxable years

beginning in:
percentage is:

2002 .................................................. 50
2003 .................................................. 10.

‘‘(2) LIMITATION OF BENEFIT BASED ON COM-
BINED ADJUSTED GROSS INCOME.—With respect
to spouses electing the treatment of this sec-
tion for any taxable year, the tax under sec-
tion 1 or 55 shall be increased by an amount
which bears the same ratio to the excess of
the tax determined without the application
of this section over the tax determined after
the application of this section as the ratio
(but not over 100 percent) of the excess of the
combined adjusted gross income of the
spouses over $100,000 bears to $50,000.

‘‘(i) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out this sec-
tion.’’.

(b) UNMARRIED RATE MADE APPLICABLE.—
So much of subsection (c) of section 1 of the
Internal Revenue Code of 1986 as precedes the
table is amended to read as follows:

‘‘(c) SEPARATE OR UNMARRIED RETURN
RATE.—There is hereby imposed on the tax-
able income of every individual (other than a
married individual (as defined in section
7703) filing a return which is not a combined
return under section 6013A, a surviving
spouse as defined in section 2(a), or a head of
household as defined in section 2(b)) a tax de-
termined in accordance with the following
table:’’.

(c) PENALTY FOR SUBSTANTIAL UNDER-
STATEMENT OF INCOME FROM PROPERTY.—Sec-
tion 6662 of the Internal Revenue Code of 1986
(relating to imposition of accuracy-related
penalty) is amended—

(1) by adding at the end of subsection (b)
the following:

‘‘(6) Any substantial understatement of in-
come from property under section 6013A.’’,
and

(2) by adding at the end the following new
subsection:

‘‘(i) SUBSTANTIAL UNDERSTATEMENT OF IN-
COME FROM PROPERTY UNDER SECTION
6013A.—For purposes of this section, there is
a substantial understatement of income from
property under section 6013A if—

‘‘(1) the spouses electing the treatment of
such section for any taxable year transfer
property from 1 spouse to the other spouse in
such year,

‘‘(2) such transfer results in reduced tax li-
ability under such section, and

‘‘(3) the significant purpose of such trans-
fer is the avoidance or evasion of Federal in-
come tax.’’.

(d) PROTECTION OF SOCIAL SECURITY AND
MEDICARE TRUST FUNDS.—

(1) IN GENERAL.—Nothing in this section
shall be construed to alter or amend the So-
cial Security Act (or any regulation promul-
gated under that Act).

(2) TRANSFERS.—
(A) ESTIMATE OF SECRETARY.—The Sec-

retary of the Treasury shall annually esti-
mate the impact that the enactment of this
section has on the income and balances of
the trust funds established under sections 201
and 1817 of the Social Security Act (42 U.S.C.
401 and 1395i).

(B) TRANSFER OF FUNDS.—If, under subpara-
graph (A), the Secretary of the Treasury es-
timates that the enactment of this section
has a negative impact on the income and bal-
ances of such trust funds, the Secretary shall
transfer, not less frequently than quarterly,
from the general revenues of the Federal
Government an amount sufficient so as to
ensure that the income and balances of such
trust funds are not reduced as a result of the
enactment of this section.

(e) CLERICAL AMENDMENT.—The table of
sections for subpart B of part II of sub-
chapter A of chapter 61 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 6013 the
following:

‘‘Sec. 6013A. Combined return with separate
rates.’’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

(g) SUNSET PROVISION.—The amendments
made by this Act shall not apply to any tax-
able year beginning after December 31, 2004.

Mr. MOYNIHAN. Mr. President, the
proposal we make is somewhat without
precedent as a tax measure. It can be
described, sir, in one sentence: It says,
with regard to the marriage penalty,
married couples are free to file jointly
or individually. They choose. The
present regime, with persons having
the sense of being treated unfairly, I
hope disappears in this regard. The one

thing about the Tax Code—whatever
its size—it must not be seen to be un-
fair. There are people—and they are
many—who think this present arrange-
ment is unfair. We say: You choose; it
is your choice.

Mr. President, for the second time in
three months, the Senate is consid-
ering a marriage penalty relief bill
that only partly addresses the mar-
riage penalty. While Democrats strong-
ly support marriage penalty relief, we
cannot support the bill before us today
because it fails to eliminate the mar-
riage penalty. I will soon explain the
specific objections to the GOP bill and
the benefits and simplicity of the
Democratic substitute amendment.
First, I would like to frame the debate
by explaining what a marriage penalty
tax is and the history of the tax.

The ‘‘marriage penalty’’ is the addi-
tional tax paid by a husband and wife
over and above what the couple would
have paid in the aggregate if they were
not married. Marriage penalties are
more likely to occur where both
spouses have roughly similar income,
i.e., a division between 50/50 and 70/30.
On the other hand, a marriage bonus
can occur where one spouse receives
substantially more income than the
other, i.e., a disparity in earnings of 70/
30 or greater, where the spouses to-
gether pay less tax in the aggregate
than they would if not married.

For years, we have struggled to
achieve the right balance in the tax-
ation of single and married taxpayers.
In 1948, to maintain parity between
married couples in community prop-
erty and separate property states, Con-
gress created the joint tax return with
rate brackets double the width of the
rate brackets for single filers. Thus, a
married worker with a non-earning
spouse had a much lower tax liability
than an equal-income single person.
Not surprisingly, single taxpayers
viewed this change as creating a sin-
gles penalty rather than a bonus for
married couples, an effect magnified by
the high marginal tax rates paid by
upper-income taxpayers. By 1969, a sin-
gle taxpayer with the same income as a
married couple could expect to pay as
much as 40 percent more in income tax.
To address this inequity, a special rate
structure was introduced for single
taxpayers in the Tax Reform Act of
1969. The 1969 Act limited the tax li-
ability of single taxpayers to no more
than 20 percent above that of married
couples with the same taxable income.

Now married couples have come to
view the current structure as penal-
izing them, and we are therefore on the
verge of changing the tax code once
again in the never ending attempt to
find balance.

Why do we repeatedly revisit this
issue? Because of the inherent conflict
in three fundamental tax policies: (a)
the use of progressive tax rates, under
which persons with higher incomes pay
higher marginal tax rates, (b) neu-
trality among married taxpayers,
where all married couples with the
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same income face identical tax bur-
dens, and (c) neutrality between mar-
riage and remaining single, where the
tax burden does not change due to mar-
ital status. Only two of the three con-
ditions, in any combination, can be
satisfied.

Which leads me to my objections to
the bill before us today. First, many
Democratic members believe the best
thing we can do with on-budget sur-
pluses is to pay down the federal debt.
I think all Democratic members agree
that if we are going to have tax cuts,
however, we should consider them in a
comprehensive fashion that allows us
to balance priorities. Instead, this Con-
gress is considering tax cuts in piece-
meal fashion. Although the magnitude
of any one individual proposal may not
threaten our expected 10-year budget
surplus, Congress has already passed—
in one chamber or the other—$551 bil-
lion in tax cuts, including the marriage
tax proposal now on the floor when
considered on a normal 10 year basis.
The 10-year price tag on these cuts,
however, is not exhaustive. The cuts
come with an additional cost. For
every dollar that goes toward cutting
taxes rather than paying down debt,
there is a corresponding interest cost.
For example, the interest cost associ-
ated with the $551 billion in tax cuts al-
ready passed is $127 billion. The coun-
try wants a responsible Congress that
allocates the surplus to provide suffi-
cient funds for reducing the national
debt, bolstering Medicare and Social
Security, and investing in other pri-
ority programs such as a prescription
drug benefit.

Second, while several of the marriage
penalty bill’s provisions have merit as
tax policy matters, the bill is not tar-
geted at eliminating the marriage pen-
alty. Instead, the standard deduction
and bracket expansion proposals would
increase the marriage bonus for mil-
lions of couples. The Department of
Treasury estimates that only about 40
percent of the tax reduction would go
to couples currently experiencing a
marriage penalty.

I point out that a marriage bonus is
equivalent to a singles penalty. The
GOP bill increases the singles penalty
because it increases the marriage
bonus for people already receiving a
bonus. Marriage bonuses cause undue
and unfair burdens on singles, includ-
ing widows and widowers

Third, the GOP bill does not com-
prehensively address the marriage pen-
alty. Of the 65 known provisions in the
Internal Revenue Code that have a
marriage penalty effect, the Com-
mittee-passed bill eliminates only one
and partially addresses only two more.
If the committee bill is enacted, we
will have made little progress in elimi-
nating discrimination in the tax code
based on marital status.

Finally, because the GOP bill does
not completely exempt its marriage
penalty relief benefits from the alter-
native minimum tax calculation, some
5 million taxpayers would immediately

lose those benefits as a consequence of
becoming newly subject to the AMT.

In March of this year, Democratic
members of the Finance Committee
proposed an alternative marriage pen-
alty relief bill which was more com-
prehensive, more targeted, and more
generous to those actually experi-
encing a marriage penalty than the
majority proposal. However, Com-
mittee Republicans rejected it, opting
for a flawed proposal identical to the
one they have passed. In the June 28,
2000 markup of the Budget Reconcili-
ation Bill, Finance Committee Demo-
crats offered another proposal that var-
ies slightly from the March proposal.
The new version caps the benefit with
a phase out that begins at adjusted
gross income of $100,000 and phases out
completely at AGI of $150,000.

The Democrats’ marriage penalty re-
lief proposal is a comprehensive, tar-
geted, and fiscally responsible ap-
proach. Democrats believe, first of all,
that if we are going to address the mar-
riage penalty, we must do it com-
prehensively. The Democratic alter-
native would give married couples the
option of filing as single individuals or
as a couple. When fully phased in by
2004, this approach would eliminate for
eligible couples all 65 marriage penalty
provisions in the tax code by allowing
them to choose whichever filing status
is more beneficial. Separate filing
would address all aspects of the mar-
riage penalty, including penalties asso-
ciated with such divergent matters as
the taxation of social security benefits,
education tax incentives, and retire-
ment savings. Moreover, this proposal
would eliminate the penalty inherent
in the earned income tax credit—the
most severe marriage penalty in the
tax code—which creates a substantial
disincentive to marry for EITC bene-
ficiaries. Finally, the benefits of this
approach would also be available under
the AMT.

Perhaps the most striking difference
between this approach and the Repub-
lican plan is the targeting of benefits.
The Democratic alternative would
dedicate 100 percent of its benefits to
fixing the marriage penalty problem
and would not spend resources on ex-
panding marriage bonuses.

Permitting married couples to file as
if they were two single individuals is
not a new concept. Nine states and the
District of Columbia allow married
couples to pay taxes on their separate
incomes as if they were single. And in
1994, 19 of the 27 OECD countries pro-
vided one rate schedule whether tax-
payers were married or single. Coun-
tries such as Canada, Australia and the
United Kingdom treat each individual
as a taxpaying unit. Thus, in those
countries marriage has little effect on
the couple’s tax liability.

Optional separate filing is the correct
approach. We urge the Senate to adopt
the Democratic alternative.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Nevada.

Mr. REID. Mr. President, before the
Senator leaves the floor, I want to be
able to say some things publicly that I
have said to him privately. My stay
here in the Senate has been a great ex-
perience, but that experience has been
heightened every day because of Sen-
ator MOYNIHAN. I loved when I was
going to school, but being around Sen-
ator MOYNIHAN is even better because
it is like going to school—and you
don’t have to take the tests.

I say to the Senator from New York,
the State of New York and our country
is so well-served by the wisdom and in-
tegrity and the brilliance that he has.
I know he is going to be here for an-
other 6 months, but the Senate will
never be the same without DANIEL PAT-
RICK MOYNIHAN. I and the country and
the State of New York will miss him
terribly.

Mr. MOYNIHAN. I thank my friend.
What a great way to go off for the
weekend.

I thank my revered chairman.
Mr. ROTH. Mr. President, I would

just like to echo the kind remarks
made about Senator MOYNIHAN. There
is no man who better serves his State.
There is no Senator who provides
greater insight and brilliance. I am
honored to be associated with him.

Mr. MOYNIHAN. I do thank you, sir.
I thank the Chair. I think it is best

to make my departure quickly.
The PRESIDING OFFICER. The Sen-

ator from Delaware.
Mr. ROTH. This alternative amend-

ment would allow married couples the
option to file as two singles on their
joint return. It is the same amendment
that Senator MOYNIHAN offered in the
Finance Committee a few weeks ago. It
is a concept I have endorsed in the
past, primarily because it has the capa-
bility to deliver complete marriage
penalty relief to all taxpayers, both at
the low end and at the high end. It was
a principled approach to ending the
marriage penalty in our Tax Code.

But the amendment the Senator of-
fers today cuts away from that prin-
cipled approach. Today’s amendment
imposes arbitrary income limits on the
marriage penalty relief and begins to
phase out the benefits at $100,000 of in-
come, and then completely shuts them
off at $150,000 per couple.

According to the Congressional Budg-
et Office, in 1999, there were about 7.5
million joint returns with an adjusted
gross income greater than $100,000. And
56 percent of that group, or 4.2 million
couples, suffered from a marriage pen-
alty. The total amount of marriage
penalty suffered by those couples is al-
most $12 billion, which is more than
one-third of all the marriage penalties
caused by our Tax Code.

The average marriage penalty faced
by each one of these families is about
$2,800. Yet despite these significant
marriage penalties encountered by
these couples—and they claim that this
is a targeted tax bill to eliminate the
marriage tax—this substitute amend-
ment turns its back on those tax-
payers. The amendment tells these
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folks they make too much money and
should not receive complete relief.

A few weeks ago, during the Finance
Committee markup on the marriage
penalty, and the subsequent procedural
debate on the Senate floor, the Demo-
cratic alternative was a separate filing
regime with no income limits. Now the
substitute amendment has arbitrary
income limits.

What has happened in the last 3
months? The surplus estimates have
outgrown even the rosiest expecta-
tions. We continue to see the accumu-
lation of tremendous on-budget sur-
pluses. We have continued to see more
and more evidence of America’s tax
overpayment. Especially in this envi-
ronment, I cannot see any rationale for
creating some arbitrary income level.
Yet that is precisely what this amend-
ment does. It seems to me that we are
going in the wrong direction. This is
just not right.

Over the past few years, all of us—
both Democrats and Republicans—have
talked at length about the funda-
mental unfairness of the marriage pen-
alty in the Tax Code. But if we really
believe it is a policy that needs to be
changed—I believe that it does—then
we should change it for all Americans.
I do not see how we can justify solving
the marriage tax penalty for some but
letting it remain for others at an arbi-
trary income level. This does not have
to be—and should not be—an issue of
the rich versus the poor.

While I do not agree with this amend-
ment, I do want to commend my col-
league for recognizing American fami-
lies deserve substantial tax relief. Over
5 years, this alternative costs the same
as the marriage tax relief reconcili-
ation bill of 2000—a total of $55 billion.
It is nice to see many Members have
recognized that we should return the
income tax overpayment to families
across the country. This amendment
takes what could be a good framework
and destroys it with income limits.

I urge my colleagues to oppose the
substitute amendment.

Mr. BAUCUS. Mr. President, I rise to
support the Moynihan amendment,
which provides an alternative form of
marriage penalty relief.

I do so for two main reasons.
First, unlike the bill, the Democratic

alternative completely eliminates the
marriage penalty, by giving taxpayers
the choice whether to file their taxes
individually or jointly.

Second, unlike the bill, the Demo-
cratic alternative only addresses the
marriage penalty, rather than pro-
viding a more general tax cut that ben-
efits some people but not others. In
that sense, it’s a replay of yesterday’s
debate, about estate taxes. By concen-
trating on the real problem, the Demo-
cratic alternative leaves resources
available for other pressing national
needs.

Before going into these arguments in
more detail, I’d provide a little back-
ground.

From some of the debate that we’ve
heard over the past months, you’d

think that the proponents of com-
mittee bill are only ones in favor of
marriage.

But as is usually the case, it’s not
that simple. In fact, the taxation of
married couples presents some complex
issues, requiring careful thought.

After all, the so-called ‘‘marriage
penalty’’ is not some devilish concoc-
tion designed to discourage marriage
and reward sinners.

It is, instead, a reflection of some dif-
ficult choices that have been made. We
have to decide how to tax married cou-
ples compared to individuals, and we
have to decide whether couples that
earn the same amount of income, but
in different proportions between the
husband and wife, should be taxed dif-
ferently.

These are not easy issues. They don’t
have pat, obvious answers. And, when
you try to solve one problem, you often
create another.

Congress has wrestled with these
questions before. Up until 1948, married
people filed taxes individually. That
created problems. Among other things,
the Supreme Court held that the IRS
must give effect to state community
property laws. As a result, couples
were taxes differently depending on
how different state community prop-
erty laws allocated income between
spouses. If a couple lived in a common
law state, they may have had to pay
higher taxes than a couple with the
same income between spouses. If a cou-
ple lived in a common law state, they
may have had to pay higher taxes than
a couple with the same income who
lived in a community property state.

In 1948, Congress addressed this by al-
lowing all married couples to file joint
returns. Congress set the personal ex-
emption, standard deduction, and ‘‘rate
breaks’’ for couples at twice those for
individuals. For some couples, that cre-
ated the so-called ‘‘marriage bonus’’.
For example, if one spouse earned 100
percent of the income, the couple
would probably pay lower taxes after
marriage, because the income would be
split evenly between the two spouses,
and they would benefit from lower tax
rates.

In 1969, Congress decided that this
system treated individuals unfairly.

The Senate Finance Committee re-
port said that ‘‘the tax rates imposed
on single persons are too heavy rel-
ative to those imposed on married cou-
ples at the same income level . . .
While some difference between the rate
of tax paid by single persons and joint
returns is appropriate to reflect the ad-
ditional living expenses of married tax-
payers, the existing differential of as
much as 41 percent which results from
income splitting cannot be justified.’’

So in 1969, Congress adjusted the rate
schedules, setting the rate breaks for
individuals at about 60 percent of those
for couples, rather than 50 percent.
That addressed the perceived unfair-
ness to individuals.

But it resulted in some couples pay-
ing higher taxes after they marry—the
marriage penalty.

We’ve pretty much stuck with that
system ever since, through Democratic
and Republican Administrations, when
Democrats were in the Senate majority
and when Republicans were in the Sen-
ate majority.

In recent years, however, some
things have changes, that have made
the taxation of married couples a big-
ger issue.

First of all, as we’ve added more
credits, deductions, and exclusions to
the Tax Code, each has included it’s
own ‘‘marriage penalty,’’ because
there’s a separate rate schedule for in-
dividuals and married couples.

For example, the 1997 tax bill, spon-
sored primarily by Republicans, made
two noteworthy additions to the mar-
riage penalty. The first is the child tax
credit. The phase out for this credit be-
gins a $110,000 of adjusted gross income
for joint return filers, but at $75,000 for
unmarried parents, creating both a
marriage bonus for sole earner couples
and a marriage penalty for dual earner
couples.

The second is the phaseouts of the
deduction for interest on student loans.
The phaseout for this deduction begins
at $40,000 for unmarried individuals and
at $60,000 for joint return filers. Like
the child credit phaseout, it creates a
marriage bonus for one earner couples
and a marriage penalty for two earner
couples.

So the issue has become compounded
by all of our tinkering with the Code.

In addition, there’s been a demo-
graphic shift. More couples today are
two earner couples than there were
three decades ago. So more couples
today face a marriage penalty than a
bonus.

Pulling this together, the marriage
penalty is not intentional. It’s not de-
signed to penalize marriage. It’s a nat-
ural consequence of some rational deci-
sions.

But it’s still a problem, both in fact
and in the eyes of the American people.

And it’s a problem that we should do
something about. But we should all un-
derstand that there is no ‘‘magic bul-
let’’ that will solve the problem with-
out potentially creating others. We
must make some tough choices.

That brings me to the committee
bill.

It has some good features, including
the provisions regarding the standard
deduction and the earned income tax
credit.

But is also has several flaws.
Most important of these, the bill

isn’t a ‘‘marriage penalty’’ proposal at
all.

Let’s have a little truth in adver-
tising. Let’s tell people what’s really
going on. This isn’t a marriage penalty
bill. It’s a tax cut, disguised as a mar-
riage penalty bill.

More than half of the tax cut goes to
couples who don’t face a marriage pen-
alty, or to individuals who pay the al-
ternative minimum tax.

It’s really more like a broad-based
tax cut, at least for married couples
and some individuals.
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That kind of a tax cut may or may

not be a good idea, compared to other
priorities. But let’s be clear. The Chair-
man’s bill is not simply a bill to reduce
the marriage penalty.

Viewed not as a marriage penalty
bill, but as a tax cut, it’s arbitrary—
there’s no particular rhyme or reason
to it. If you’re married and pay a mar-
riage penalty, you get a tax cut. If
you’re married and don’t pay a mar-
riage penalty, you also get a tax cut.
And if you’re married and get a tax
bonus, you still get a tax cut.

If you’re single, you get no tax cut.
In fact, the disparity between married
and single taxpayers widens, to where
is was before 1969.

Think about it. If you’re married,
with no kids, and you’re already re-
ceiving the so-called marriage bonus,
you get a tax cut.

If, on the other hand, you’re a single
mom with three kids, struggling to
make end meet, you get no tax cut.
Zero

The Democratic alternative, on the
other hand, is more fair and more log-
ical. You only get a tax cut if you have
a marriage penalty. And if you have a
marriage penalty, the Democratic al-
ternative completely eliminates it. Not
partial relief. Complete elimination.

You won’t have to worry about the
marriage penalty in the student loan
deduction, or in Social Security bene-
fits, or in any of the 65 separate mar-
riage penalties that have crept into the
Tax Code over the years. The Demo-
cratic alternative eliminates all of
them at one time.

And it does so in a way most tax-
payers can understand—if they save
more in taxes by filing as individuals,
that is what they’re allowed to do. It’s
their choice how they file their re-
turns. Taxpayers in a number of states,
including my own home state of Mon-
tana, already have this option and it
saves them millions of dollars in taxes.

Mr. President, let’s eliminate the
marriage penalty, not just provide
some relief from it.

And let’s do it by empowering tax-
payers to make the choice about how
they file their taxes.

I urge my colleagues to support the
Democratic alternative.

AMENDMENT NO. 3864

Mr. ROTH. Mr. President, I move to
strike the sunset provisions in the un-
derlying bill on page 8, lines 6 through
14. I send the amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. ROTH]
proposes an amendment numbered 3864.

Mr. ROTH. Mr. President, I ask unan-
imous consent reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To strike sunset provision)

On page 8, strike lines 6 through 14.

AMENDMENT NO. 3865 TO AMENDMENT NO. 3863

Mr. ROTH. Mr. President, I also
move to strike the sunset provisions in
the substitute offered by Senator MOY-
NIHAN, on page 9, lines 23 through 25,
and send the amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. ROTH]
proposes an amendment numbered 3865 to
amendment No. 3863.

Mr. ROTH. Mr. President, I ask unan-
imous consent reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment is as follows:

(Purpose: To strike sunset provision)
On page 9, strike lines 23 through 25.

Mr. ROTH. Mr. President, I further
note that both my amendments would
be deemed extraneous under section
313, the so-called Byrd rule of the
Budget Act, because they increase the
deficit beyond the years for which the
Finance Committee has received rec-
onciliation and instruction. Therefore,
I move to waive the point of order
against both my amendments pursuant
to section 313(b)(1)(E) of the Congres-
sional Budget Act of 1974, the House
companion bill, and any conference re-
port thereon.

Mr. REID. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. ROTH. Mr. President, I ask unan-

imous consent with respect to the
Grams amendment No. 3861, that it be
in order for Senator REID to offer a sec-
ond-degree amendment and, imme-
diately following the offering of that
amendment, it be set aside in order for
Senator ROTH to offer a second-degree
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3866 TO AMENDMENT NO. 3861

Mr. REID. Mr. President, under the
unanimous consent agreement, I send
an amendment to the desk in relation
to amendment No. 3861.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 3866 to the
Grams amendment No. 3861.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the end of the amendment add the

following:
FINDINGS

The Grams Social Security amendment in-
cludes a general fund transfer to the Medi-
care HI Trust Fund of $113 billion over the
next 10 years.

Without a general fund transfer to the HI
trust fund, the Grams amendment would
cause Medicare to become insolvent 5 years
earlier than is expected today.

It is appropriate to protect the Medicare
program and ensure its quality and viability
by transferring monies from the general fund
to the Medicare HI Trust Fund.

The adoption of the Grams Social Security
amendment has put a majority of the Senate
on record in favor of a general fund transfer
to the HI trust fund.

Today, the Medicare HI Trust Fund is ex-
pected to become insolvent in 2025.

The $113 billion the Grams amendment
transfers to the HI trust fund to maintain
Medicare’s solvency is the same amount that
the President has proposed to extend its sol-
vency to 2030.

SENSE OF THE SENATE

It is the sense of the Senate that the gen-
eral fund transfer mechanism included in the
Grams Social Security amendment should be
used to extend the life of the Medicare Trust
Fund through 2030, to ensure that Medicare
remains a strong health insurance program
for our nation’s seniors and that its pay-
ments to health providers remain adequate.

Mr. REID. I yield back any time we
have for debate on that amendment.

Mr. ROTH. I yield back any time we
may have on that amendment.

AMENDMENT NO. 3867 TO AMENDMENT NO. 3861

Mr. ROTH. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. ROTH]
proposes an amendment numbered 3867 to
the GRAMS amendment No. 3861.

Mr. ROTH. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To repeal the increase in tax on

Social Security benefits)
Strike all after the first word and add the

following:
TITLE VI—MISCELLANEOUS PROVISIONS

SEC. 601. REPEAL OF INCREASE IN TAX ON SO-
CIAL SECURITY BENEFITS.

(a) REPEAL OF INCREASE IN TAX ON SOCIAL
SECURITY BENEFITS.—

(1) IN GENERAL.—Paragraph (2) of section
86(a) (relating to social security and tier 1
railroad retirement benefits) is amended by
adding at the end the following new flush
sentence:

‘‘This paragraph shall not apply to any tax-
able year beginning after December 31, 2000.’’

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to tax-
able years beginning after December 31, 2000.

(b) REVENUE OFFSET.—The Secretary of the
Treasury shall transfer, for each fiscal year,
from the general fund in the Treasury to the
Federal Hospital Insurance Trust Fund es-
tablished under section 1817 of the Social Se-
curity Act (42 U.S.C. 1395i) an amount equal
to the decrease in revenues to the Treasury
for such fiscal year by reason of the amend-
ment made by this section.

This section shall become effective 1 day
after enactment of this Act.

Mr. ROTH. Mr. President, I yield
back any time I have on the amend-
ment.

Mr. REID. As does the minority, Mr.
President.
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AMENDMENT NO. 3868

Mr. ROTH. Mr. President, on behalf
of Senator STEVENS, I send an amend-
ment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. ROTH], for
Mr. STEVENS, for himself, proposes an
amendment numbered 3868.

Mr. ROTH. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to maintain exemption of
Alaska from dyeing requirements for ex-
empt diesel fuel and kerosene)
At the appropriate place insert the fol-

lowing new section:
‘‘SEC. . ALASKA EXEMPTION FROM DYEING RE-

QUIREMENTS.
(a) EXCEPTION TO DYEING REQUIREMENTS

FOR EXEMPT DIESEL FUEL AND KEROSENE.—
Paragraph (1) of section 4082(c) (relating to
exception to dyeing requirements) is amend-
ed to read as follows:

‘‘(1) removed, entered, or sold in the State
of Alaska for ultimate sale or use in such
State, and’’.

(b) EFFECTIVE DATE.—The amendment
made by this section applies with respect to
fuel removed, entered, or sold on or after the
date of the enactment of this Act.

Mr. ROTH. Mr. President, I yield
back any time I have on the amend-
ment.

Mr. REID. As does the minority.
AMENDMENT NO. 3869

Mr. ROTH. Mr. President, on behalf
of Senator STEVENS, I send an amend-
ment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. ROTH], for
Mr. STEVENS, proposes an amendment num-
bered 3869.

Mr. ROTH. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend section 415 of the

Internal Revenue Code)
At the appropriate place insert the fol-

lowing new section:
‘‘SEC. . TREATMENT OF MULTIEMPLOYER PLANS

UNDER SECTION 415.
‘‘(a) COMPENSATION LIMIT.—Paragraph (11)

of section 415(b) (relating to limitation for
defined benefit plans) is amended to read as
follows:

‘‘ ‘(11) SPECIAL LIMITATION RULE FOR GOV-
ERNMENTAL AND MULTIEMPLOYER PLANS.—In
the case of a governmental plan (as defined
in section 414(d)) or a multiemployer plan (as
defined in section 414(f)), subparagraph (B) of
paragraph (1) shall not apply.’

‘‘(b) COMBINING AND AGGREGATION OF
PLANS.—

‘‘(1) COMBINING OF PLANS.—Subsection (f) of
section 415 (relating to combining of plans) is
amended by adding at the end the following:

‘‘ ‘(3) EXCEPTION FOR MULTIEMPLOYER
PLANS.—Notwithstanding paragraph (1) and

subsection (g), a multiemployer plan (as de-
fined in section 414(f)) shall not be combined
or aggregated with any other plan main-
tained by an employer for purposes of apply-
ing the limitations established in this sec-
tion. The preceding sentence shall not apply
for purposes of applying subsection (b)(1)(A)
to a plan which is not a multiemployer plan.’

‘‘(2) CONFORMING AMENDMENT FOR AGGREGA-
TION OF PLANS.—Subsection (g) of section 415
(relating to aggregation of plans) is amended
by striking ‘The Secretary’ and inserting
‘Except as provided in subsection (f)(3), the
Secretary’.

‘‘(c) APPLICATION OF SPECIAL EARLY RE-
TIREMENT RULES.—Section 415(b)(2)(F) (relat-
ing to plans maintained by governments and
tax-exempt organizations) is amended—

‘‘(1) by inserting ‘a multiemployer plan
(within the meaning of section 414(f)),’ after
‘section 414(d)),’, and

‘‘(2) by striking the heading and inserting:
‘‘ ‘(F) SPECIAL EARLY RETIREMENT RULES

FOR CERTAIN PLANS.—’
‘‘(d) EFFECTIVE DATE.—The amendments

made by this section shall apply to years be-
ginning after December 31, 2000.’’.

Mr. ROTH. Mr. President, I yield
back the remaining time on the amend-
ment.

Mr. REID. As does the minority.
AMENDMENT NO. 3870

Mr. ROTH. Mr. President, on behalf
of Senator STEVENS, I send an amend-
ment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. ROTH], for
Mr. STEVENS, proposes an amendment num-
bered 3870.

Mr. ROTH. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to provide a charitable deduc-
tion for certain expenses incurred in sup-
port of Native Alaskan subsistence whal-
ing)
At the appropriate place insert the fol-

lowing new section:
‘‘SEC. . CHARITABLE CONTRIBUTION DEDUC-

TION FOR CERTAIN EXPENSES IN-
CURRED IN SUPPORT OF NATIVE
ALASKAN SUBSISTENCE WHALING.

(a) IN GENERAL.—Section 170 (relating to
charitable, etc., contributions and gifts) is
amended by redesignating subsection (m) as
subsection (n) and by inserting after sub-
section (l) the following new subsection:

‘‘(m) EXPENSES PAID BY CERTAIN WHALING
CAPTAINS IN SUPPORT OF NATIVE ALASKAN
SUBSISTENCE WHALING.—

‘‘(1) IN GENERAL.—In the case of an indi-
vidual who is recognized by the Alaska Es-
kimo Whaling Commission as a whaling cap-
tain charged with the responsibility of main-
taining and carrying out sanctioned whaling
activities and who engages in such activities
during the taxable year, the amount de-
scribed in paragraph (2) (to the extent such
amount does not exceed $7,500 for the taxable
year) shall be treated for purposes of this
section as a charitable contribution.

‘‘(2) AMOUNT DESCRIBED.—
‘‘(A) IN GENERAL.—The amount described in

this paragraph is the aggregate of the rea-
sonable and necessary whaling expenses paid
by the taxpayer during the taxable year in
carrying out sanctioned whaling activities.

‘‘(B) WHALING EXPENSES.—For purposes of
subparagraph (A), the term ‘whaling ex-
penses’ includes expenses for—

‘‘(i) the acquisition and maintenance of
whaling boats, weapons, and gear used in
sanctioned whaling activities,

‘‘(ii) the supplying of food for the crew and
other provisions for carrying out such activi-
ties, and

‘‘(iii) storage and distribution of the catch
from such activities.

‘‘(3) SANCTIONED WHALING ACTIVITIES.—For
purposes of this subsection, the term ‘sanc-
tioned whaling activities’ means subsistence
bowhead whale hunting activities conducted
pursuant to the management plan of the
Alaska Eskimo Whaling Commission’’.

(b) EFFECTIVE DATE.—the amendments
made by subsection (a) shall apply to taxable
years beginning after December 31, 2000.

Mr. ROTH. Mr. President, I yield
back the remaining time on the amend-
ment.

Mr. REID. The minority yields back.
AMENDMENT NO. 3871

Mr. ROTH. Mr. President, on behalf
of Senator STEVENS, I send an amend-
ment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. ROTH], for
Mr. STEVENS, proposes an amendment num-
bered 3871.

Mr. ROTH. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code to provide for equitable treatment of
trusts created to preserve the benefits of
Alaska Native Settlement Act)
At the appropriate place insert the fol-

lowing new section:
SEC. . TAX TREATMENT OF ALASKA NATIVE SET-

TLEMENT TRUSTS.
(a) MODIFICATION OF TAX RATE.—Section 1

of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new subsection:

‘‘(i) In lieu of the tax imposed by sub-
section (c), there is hereby imposed on any
electing Settlement Trust (as defined in sec-
tion 646(e)(2)) a tax at the rate of 15% on its
taxable income (as defined in section 646(d)),
except that if such trust has a net capital
gain for any taxable year, a tax shall be im-
posed on such net capital gain at the rate of
tax that would apply to such net capital gain
if the taxpayer were an individual subject to
a tax on ordinary income at a rate of 15%.’’

(b) SPECIAL RULES RELATING TO TAXATION
OF ALASKA NATIVE SETTLEMENT TRUSTS.—
Subpart A of Part I of subchapter J of Chap-
ter 1 (relating to general rules for taxation
of trusts and estates) is amended by adding
at the end the following new section.
‘‘SEC. 646. TAX TREATMENT OF ALASKA NATIVE

SETTLEMENT TRUSTS.
‘‘(a) IN GENERAL.—Except as otherwise pro-

vided in this section, the provisions of this
subchapter and section 1(c) shall apply to all
settlement trusts organized under the Alas-
ka Native Claims Settlement Act (‘‘Claims
Act’’)).

‘‘(b) ONE-TIME ELECTION.—
‘‘(1) EFFECT. In the case of an electing Set-

tlement Trust, then except as set forth in
this section—

‘‘(A) section 1(i), and not section 1(e), shall
apply to such trust;
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‘‘(B) no amount shall be includible in the

gross income of any person by reason of a
contribution to such trust; and

‘‘(C) the beneficiaries of such trust shall be
subject to tax on the distributions by such
trust only as set forth in paragraph (2).

‘‘(2) TAX TREATMENT OF DISTRIBUTIONS TO
BENEFICIARIES BY ELECTING SETTLEMENT
TRUSTS.—

‘‘(A) distributions by an electing Settle-
ment Trust shall be taxed as follows:

‘‘(i) Any distributions by such trust, up to
the amount for such taxable year of such
trust’s taxable income plus any amount of
income excluded from the income of the
trust by section 103, shall be excluded from
the gross income of the recipient bene-
ficiaries;

‘‘(ii) Next, any distributions by such trust
during the taxable year that are not ex-
cluded from the recipient beneficiaries’ in-
come pursuant to clause (i) shall nonetheless
be excluded from the gross income of the re-
cipient beneficiaries. The maximum exclu-
sion under this clause shall be equal to the
amount during all years in which an election
under this subsection has been in effect of
such trust’s taxable income plus any amount
of income excluded from the income of the
trust by section 103, reduced by any amounts
which have previously been excluded from
the recipient beneficiaries’ income under
this clause or clause (i);

(iii) The remaining distributions by the
Trust during the taxable year which are not
excluded from the beneficiaries’ income pur-
suant to clause (i) or (ii) shall be deemed for
all purposes of this title to be treated as dis-
tributions by the sponsoring Native Corpora-
tion during such taxable year upon its stock
and taxable to the recipient beneficiaries to
the extent provided in Subchapter C of Sub-
title A.

‘‘(3) TIME AND METHOD OF ELECTION.—An
election under this subsection shall be
made—

‘‘(A) before the due date (including exten-
sions) for filing the Settlement Trust’s re-
turn of tax for the first taxable year of such
trust ending after the date of enactment of
this subsection, and

‘‘(B) by attaching to such return of tax a
statement specifically providing for such
election.

‘‘(4) PERIOD ELECTION IN EFFECT.—Except as
provided in subsection (c), an election under
this subsection—

‘‘(A) shall apply to the 1st taxable year de-
scribed in subparagraph (3)(A) and all subse-
quent taxable years, and

‘‘(B) may not be revoked once it is made.
‘‘(c) SPECIAL RULES WHERE TRANSFER RE-

STRICTIONS MODIFIED.—
‘‘(1) TRANSFER OF BENEFICIAL INTERESTS.—

If the beneficial interests in an electing Set-
tlement Trust may at any time be disposed
of in a manner which would not be permitted
by section 7(h) of the Claims Act (43 U.S.C.
1606(h)) if such beneficial interest were Set-
tlement Common Stock—

‘‘(A) no election may be made under sub-
section (b) with respect to such trust, and

‘‘(B) if an election under subsection (b) is
in effect as of such time—

‘‘(i) such election is revoked as of the 1st
day of the taxable year following the taxable
year in which such disposition is first per-
mitted, and

‘‘(ii) there is hereby imposed on such Alas-
ka Native Settlement Trust in lieu of any
other taxes for such taxable year a tax equal
to the product of the fair market value of
the assets held by such trust as of the close
of the taxable year in which such disposition
is first permitted and the highest rate of tax
under section 1(e) for such taxable year.

‘‘(2) STOCK IN CORPORATION.—If—
‘‘(A) the Settlement Common Stock in the

sponsoring Native Corporation may be dis-

posed of in any manner not permitted by sec-
tion 7(b) of the Claims Act, and

‘‘(B) at any time after such disposition is
first permitted, the sponsoring Native Cor-
poration transfer assets to such Settlement
Trust,
subparagaph (1)(B) shall be applied to such
trust in the same manner as if the trust per-
mitted dispositions of beneficial interests in
the trust other than would be permitted
under section 7(h) of the Claims Act if such
beneficial interests were Settlement Com-
mon Stock.

‘‘(3) ADMINISTRATIVE PROVISIONS.—For pur-
poses of Subtitle F, the tax imposed by
clause (ii) of subparagraph (1)(B) shall be
treated as an excise tax with respect to
which the deficiency procedures of such sub-
title apply.

‘‘(d) TAXABLE INCOME.—For purposes of this
Title, the taxable income of an electing Set-
tlement Trust shall be determined under sec-
tion 641(b) without regard to any deduction
under section 651 or 661.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion, section 1(i) and section 6041.—

‘‘(1) NATIVE CORPORATION.—The term ‘Na-
tive Corporation’ has the meaning given
such term by section 3(m) of the Claims Act
(43 U.S.C. 1602(m))

‘‘(2) SPONSORING NATIVE CORPORATION.—The
term ‘sponsoring Native Corporation’ means
the respective Native Corporation that
transferred assets to an electing Settlement
Trust.

‘‘(3) SETTLEMENT TRUST.—The term ‘Settle-
ment Trust’ means a trust which constitutes
a settlement trust under section 39 of the
Claims Act (43 U.S.C. 1629e).

‘‘(4) ELECTING SETTLEMENT TRUST.—The
term ‘electing Settlement Trust’ means a
Settlement Trust that has made the election
described in subsection (b).

‘‘(5) SETTLEMENT COMMON STOCK.—The term
‘Settlement Common Stock’ has the mean-
ing given such term by section 3(p) of the
Claims Act (43 U.S.C. 1602(p)).’’

(c) REPORTING.—Section 6041 of such Code
is amended by adding at the end the fol-
lowing new subsection:

‘‘(f) APPLICATION TO CERTAIN ALASKA NA-
TIVE SETTLEMENT TRUSTS.—In lieu of all
other rules (whether imposed by statute, reg-
ulation or otherwise that require a trust to
report to its beneficiaries and the Commis-
sioner concerning distributable share infor-
mation, the rules of this subsection shall
apply to an electing Settlement Trust (as de-
fined in section 646(e)(4)). An electing Settle-
ment Trust is not required to include with
its return of income or send to its bene-
ficiaries statement that identify the
amounts distributed to specific beneficiaries.
An electing Settlement Trust shall instead
include with its own return of income a
statement as to the total amount of its dis-
tributions during such taxable year, the
amount of such distributions which are ex-
cludable from the recipient beneficiaries’
gross income pursuant to section 646, and the
amount, if any, of its distributions during
such year which were deemed to have been
made by the sponsoring Native Corporation
(as such term is defined in section 646(e)(2)).’’

‘‘(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of electing Settlement Trusts, their
beneficiaries, and sponsoring Native Cor-
porations ending after the date of the enact-
ment of this Act and to contributions made
to electing Settlement Trusts during such
year and thereafter.

Mr. ROTH. I yield back any time I
have.

Mr. REID. As does the minority.
AMENDMENT NO. 3872

Mr. ROTH. Mr. President, I send an
amendment to the desk on behalf of
Senator STEVENS.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. ROTH], for
Mr. STEVENS, proposes an amendment num-
bered 3872.

Mr. ROTH. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To clarify the tax treatment of

passengers filing empty seats on non-
commercial airplanes)

At the appropriate place insert the fol-
lowing new section:
SEC. . TAX TREATMENT OF PASSENGERS FILL-

ING EMPTY SEATS ON NONCOMMER-
CIAL AIRPLANES.

(a) Subsection (j) of section 132 of the In-
ternal Revenue Code of 1986 (relating to cer-
tain fringe benefits) is amended by adding at
the end thereof the following new paragraph:

‘‘(9) SPECIAL RULE FOR CERTAIN NONCOMMER-
CIAL AIR TRANSPORTATION.—Notwithstanding
any other provision of this section, the term
‘no-additional-cost service’ includes the
value of transportation provided to any per-
son on a noncommercially operated aircraft
if—

‘‘(A) such transportation is provided on a
flight made in the ordinary course of the
trade or business of the taxpayer owning or
leasing such aircraft for use in such trade or
business,

‘‘(B) the flight on which the transportation
is provided would have been made whether or
not such person was transported on the
flight, and

‘‘(C) no substantial addition cost is in-
curred in providing such transportation to
such person.

For purposes of this paragraph, an aircraft is
noncommercially operated if transportation
thereon is not provided or made available to
the general public by purchase of a ticket or
other fare.’’

(b) EFFECTIVE DATE.—The amendment
made by Section 1 shall take effect on Janu-
ary 1, 2001.

Mr. ROTH. Mr. President, I yield
back my time.

Mr. REID. As does the minority.
AMENDMENT NO. 3873

Mr. ROTH. Once more, Mr. President,
on behalf of Senator STEVENS, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. ROTH], for
Mr. STEVENS, proposes an amendment num-
bered 3873.

Mr. ROTH. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend title 26 of the Taxpayer

Relief Act of 1986 to allow income aver-
aging for fishermen without negative Al-
ternative Minimum Tax treatment, for the
creation of risk management accounts for
fishermen and for other purposes)

At the appropriate place insert the fol-
lowing new section:
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SEC. l. INCOME AVERAGING FOR FISHERMEN

WITHOUT INCREASING ALTER-
NATIVE MINIMUM TAX LIABILITY
AND FISHERMEN RISK MANAGE-
MENT ACCOUNTS.

(a)(1) INCOME AVERAGING FOR FISHERMEN
WITHOUT INCREASING ALTERNATIVE MINIMUM
TAX LIABILITY.—Section 55(c) (defining reg-
ular tax) is amended by redesignating para-
graph (2) as paragraph (3) and by inserting
after paragraph (1) the following:

‘‘(2) COORDINATION WITH INCOME AVERAGING
FOR FISHERMEN.—Solely for purposes of this
section, section 1301 (relating to averaging of
fishing income) shall not apply in computing
the regular tax.’’.

(2) ALLOWING INCOME AVERAGING FOR FISH-
ERMEN.—

(A) IN GENERAL.—Section 1301(a) is amend-
ed by striking ‘farming business’ and insert-
ing ‘farming business or fishing business,’.

‘‘(B) DEFINITION OF ELECTED FARM INCOME.—
‘‘(i) IN GENERAL.—Clause (i) of section

1301(b)(1)(A) is amended by inserting ‘or fish-
ing business’ before the semicolon.

‘‘(ii) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 1301(b)(1) is amended by
inserting ‘or fishing business’ after ‘farming
business’ both places it occurs.

‘‘(C) DEFINITION OF FISHING BUSINESS.—Sec-
tion 1301(b) is amended by adding at the end
the following new paragraph:

‘‘(4) FISHING BUSINESS.—The term ‘fishing
business’ means the conduct of commercial
fishing (as defined in section 3 of the Magnu-
son-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1802, Public Law 94–
265 as amended)).’’.

(b) FISHERMEN RISK MANAGEMENT AC-
COUNTS.—Subpart C of part II of subchapter
E of chapter 1 (relating to taxable year for
which deductions taken) is amended by in-
serting after section 468B the following:
‘‘SEC. 468C. FISHING RISK MANAGEMENT AC-

COUNTS.
‘‘(a) DEDUCTION ALLOWED.—In the case of

an individual engaged in an eligible commer-
cial fishing activity, there shall be allowed
as a deduction for any taxable year the
amount paid in cash by the taxpayer during
the taxable year Fishing Risk Management
Account (hereinafter referred to as the ‘Fish-
eRMen Account’).

‘‘(b) LIMITATION.—
‘‘(1) CONTRIBUTIONS.—The amount which a

taxpayer may pay into the FisheRMen Ac-
count for any taxable year shall not exceed
20 percent of so much of the taxable income
of the taxpayer (determined without regard
to this section) which is attributable (deter-
mined in the manner applicable under sec-
tion 1301) to any eligible commercial fishing
activity.

‘‘(2) DISTRIBUTIONS.—Distributions from a
FisheRMen Account may not be used to pur-
chase, lease, or finance any new fishing ves-
sel, add capacity to any fishery, or otherwise
contribute to the overcapitalization of any
fishery. The Secretary of Commerce shall
implement regulations to enforce this para-
graph.

‘‘(c) ELIGIBLE BUSINESSES.—For purposes of
this section—

‘‘(1) COMMERCIAL FISHING ACTIVITY.—The
term ‘commercial fishing activity’ has the
meaning given the term commercial fishing
by section (3) of the Magnuson-Stevens Fish-
ery Conservation and Management Act (16
U.S.C. 1802, Public Law 94–265 as amended)
but only if such fishing is not a passive ac-
tivity (within the meaning of section 469(c))
of the taxpayer.

‘‘(d) FISHERMEN ACCOUNT.—For purposes of
this section—

‘‘(1) IN GENERAL.—The term ‘FisheRMen
Account’ means a trust created or organized
in the United States for the exclusive benefit
of the taxpayer, but only if the written gov-

erning instrument creating the trust meets
the following requirements:

‘‘(A) No contribution will be accepted for
any taxable year in excess of the amount al-
lowed as a deduction under subsection (a) for
such year.

‘‘(B) The trustee is a bank (as defined in
section 408(n)) or another person who dem-
onstrates to the satisfaction of the Secretary
that the manner in which such person will
administer the trust will be consistent with
the requirements of this section.

‘‘(C) The assets of the trust consist en-
tirely of cash or of obligations which have
adequate stated interest (as defined in sec-
tion 1274(c)(2)) and which pay such interest
not less often than annually.

‘‘(D) All income of the trust is distributed
currently to the grantor.

‘‘(E) The assets of the trust will not be
commingled with other property except in a
common trust fund or common investment
fund.

‘‘(2) ACCOUNT TAXED AS GRANTOR TRUST.—
The grantor of a FisheRMen Account shall
be treated for purposes of this title as the
owner of such Account and shall be subject
to tax thereon in accordance with subpart E
of part I of subchapter J of this chapter (re-
lating to grantors and others treated as sub-
stantial owners).

‘‘(e) INCLUSION OF AMOUNTS DISTRIBUTED.—
‘‘(1) IN GENERAL.—Except as provided in

paragraph (2), there shall be includible in the
gross income of the taxpayer for any taxable
year—

‘‘(A) any amount distributed from a Fish-
eRMen Account of the taxpayer during such
taxable year, and

‘‘(B) any deemed distribution under—
‘‘(i) subsection (f)(1) (relating to deposits

not distributed within 5 years),
‘‘(ii) subsection (f)(2) (relating to cessation

in eligible commercial fishing activities),
and

‘‘(iii) subparagraph (A) or (B) of subsection
(f)(3) (relating to prohibited transactions and
pledging account as security).

‘‘(2) EXCEPTIONS.—Paragraph (1)(A) shall
not apply to—

‘‘(A) any distribution to the extent attrib-
utable to income of the Account, and

‘‘(B) the distribution of any contribution
paid during a taxable year to a FisheRMen
Account to the extent that such contribution
exceeds the limitation applicable under sub-
section (b) if requirements similar to the re-
quirements of section 408(d)(4) are met.

‘‘For purposes of subparagraph (A), dis-
tributions shall be treated as first attrib-
utable to income and then to other amounts.

‘‘(f) SPECIAL RULES.—
‘‘(1) TAX ON DEPOSITS IN ACCOUNT WHICH ARE

NOT DISTRIBUTED WITHIN 5 YEARS.—
‘‘(A) IN GENERAL.—If, at the close of any

taxable year, there is a nonqualified balance
in any FisheRMen Account—

‘‘(i) there shall be deemed distributed from
such Account during such taxable year an
amount equal to such balance, and

‘‘(ii) the taxpayer’s tax imposed by this
chapter for such taxable year shall be in-
creased by 10 percent of such deemed dis-
tribution.

‘‘The preceding sentence shall not apply if
an amount equal to such nonqualified bal-
ance is distributed from such Account to the
taxpayer before the due date (including ex-
tensions) for filing the return of tax imposed
by this chapter for such year (or, if earlier,
the date the taxpayer files such return for
such year).

‘‘(B) NONQUALIFIED BALANCE.—For purposes
of subparagraph (A), the term ‘nonqualified
balance’ means any balance in the Account
on the last day of the taxable year which is
attributable to amounts deposited in such
Account before the 4th preceding taxable
year.

‘‘(C) ORDERING RULE.—For purposes of this
paragraph, distributions from a FisheRMen
Account (other than distributions of current
income) shall be treated as made from depos-
its in the order in which such deposits were
made, beginning with the earliest deposits.

‘‘(2) CESSATION IN ELIGIBLE BUSINESS.—At
the close of the first disqualification period
after a period for which the taxpayer was en-
gaged in an eligible commercial fishing ac-
tivity, there shall be deemed distributed
from the FisheRMen Account of the tax-
payer an amount equal to the balance in
such Account (if any) at the close of such
disqualification period. For purposes of the
preceding sentence, the term ‘disqualifica-
tion period’ means any period of 2 consecu-
tive taxable years for which the taxpayer is
not engaged in an eligible commercial fish-
ing activity.

‘‘(3) CERTAIN RULES TO APPLY.—Rules simi-
lar to the following rules shall apply for pur-
poses of this section:

‘‘(A) Section 220(f)(8) (relating to treat-
ment on death).

‘‘(B) Section 408(e)(2) (relating to loss of
exemption of account where individual en-
gaged in prohibited transaction).

‘‘(C) Section 408(e)(4) (relating to effect of
pledging account as security).

‘‘(D) Section 408(g) (relating to community
property laws.)

‘‘(E) Section 408(h) (relating to custodial
accounts).

‘‘(4) TIME WHEN PAYMENTS DEEMED MADE.—
For purposes of this section, a taxpayer shall
be deemed to have made a payment to a
FisheRMen Account on the last day of a tax-
able year if such payment is made on ac-
count of such taxable year and is made on or
before the due date (without regard to exten-
sions) for filing the return of tax for such
taxable year.

‘‘(5) INDIVIDUAL.—For purposes of this sec-
tion the term ‘individual’ shall not include
an estate or trust.

‘‘(6) DEDUCTION NOT ALLOWED FOR SELF-EM-
PLOYMENT TAX.—The deduction allowable by
reason of subsection (a) shall not be taken
into account in determining an individual’s
net earnings from self-employment (within
the meaning of section 1402(a)) for purposes
of chapter 2.

‘‘(g) REPORTS.—The trustee of a FisheR-
Men Account shall make such reports re-
garding such Account to the Secretary and
to the person for whose benefit the Account
is maintained with respect to contributions,
distributions, and such other matters as the
Secretary may require under regulations.
The reports required by this subsection shall
be filed at such time and in such manner and
furnished to such persons at such time and in
such manner as may be required by such reg-
ulations.’’.

(c) CONFORMITY WITH EXISTING PROVISIONS
AND CLERICAL AMENDMENT.—

(1) Subsection (a) of section 4973 (relating
to tax on excess contributions to certain tax-
favored accounts and annuities) is amended
by striking ‘‘or’’ at the end of paragraph (3),
by redesignating paragraph (4) as paragraph
(5), and by inserting after paragraph (3) the
following:

‘‘(4) a FisheRMen Account (within the
meaning of section 468C(d)), or’’.

(2) Section 4973 is amended by adding at
the end the following:

‘‘(g) EXCESS CONTRIBUTIONS TO FISHERMEN
ACCOUNTS.—For purposes of this section, in
the case of a FisheRMen Account (within the
meaning of section 468C(d)), the term ‘excess
contributions’ means the amount by which
the amount contributed for the taxable year
to the Account exceeds the amount which
may be contributed to the Account under
section 468C(b) for such taxable year. For
purposes of this subsection, any contribution
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which is distributed out of the FisheRMen
Account in a distribution to which section
468C(e)(2)(B) applies shall be treated as an
amount not contributed.’’.

(3) The section heading for section 4973 is
amended to read as follows:
‘‘SEC. 4973. EXCESS CONTRIBUTIONS TO CERTAIN

ACCOUNTS, ANNUITIES, ETC.’’.
(4) The table of sections for chapter 43 is

amended by striking the item relating to
section 4973 and inserting the following:
‘‘Sec. 4973. Excess contributions to certain

accounts, annuities, etc.’’.
(5) TAX ON PROHIBITED TRANSACTIONS.—Sub-

section (c) of section 4975 (relating to tax on
prohibited transactions) is amended by add-
ing at the end the following:

‘‘(6) SPECIAL RULE FOR FISHERMEN AC-
COUNTS.—A person for whose benefit a Fish-
eRMen Account (within the meaning of sec-
tion 468C(d)) is established shall be exempt
from the tax imposed by this section with re-
spect to any transaction concerning such ac-
count (which would otherwise be taxable
under this section) if, with respect to such
transaction, the account ceases to be a Fish-
eRMen Account by reason of the application
of section 468C(f)(3)(A) to such account.’’. (2)
Paragraph (1) of section 4975(e) is amended
by redesignating subparagraphs (E) and (F)
as subparagraphs (F) and (G), respectively,
and by inserting after subparagraph (D) the
following:

‘‘(E) a FisheRMen Account described in
section 468C(d).’’.

(6) FAILURE TO PROVIDE REPORTS ON FISHER-
MEN ACCOUNTS.—Paragraph (2) of section
6693(a) (relating to failure to provide reports
on certain tax-favored accounts or annuities)
is amended by redesignating subparagraphs
(C) and (D) as subparagraphs (D) and (E), re-
spectively, and by inserting after subpara-
graph (B) the following:

‘‘(C) section 468C(g) (relating to FisheRMen
Accounts,’’.

(7) CLERICAL AMENDMENT.—The table of
sections for subpart C of part II of sub-
chapter E of chapter 1 is amended by insert-
ing after the item relating to section 468B
the following:
‘‘Sec. 468C. Fishing Risk Management Ac-

counts.’’.
(d) EFFECTIVE DATE.—The changes made by

this section shall apply to taxable years be-
ginning after December 31, 2000.

Mr. ROTH. Mr. President, I yield
back whatever time I have remaining.

Mr. REID. As does the minority.
AMENDMENT NO. 3862, AS MODIFIED

Mr. ROTH. Mr. President, on behalf
of Senator ABRAHAM, I ask unanimous
consent to send a modification of his
previous amendment to the desk.

The PRESIDING OFFICER. Is there
objection to the modification?

Mr. REID. I have no objection, Mr.
President.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment, as modified, is as
follows:
(Purpose: To express the sense of the Senate

regarding the need to repeal the marriage
tax penalty and improve coverage of pre-
scription drugs under the medicare pro-
gram this year)
At the end of the Act, add the following:

TITLE VI—MISCELLANEOUS
SEC. 601. SENSE OF THE SENATE REGARDING

COVERAGE OF PRESCRIPTION
DRUGS UNDER THE MEDICARE PRO-
GRAM.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Projected on-budget surpluses for the
next 10 years total $1,900,000,000,000, accord-
ing to the President’s mid-session review.

(2) Eliminating the marriage tax penalty
would reduce revenues by $56,000,000,000 over
10 years, leaving on-budget surpluses of
$1,844,000,000,000.

(3) The medicare program established
under title XVIII of the Social Security Act
(42 U.S.C. 1395 et seq.) faces the dual problem
of inadequate coverage of prescription drugs
and rapid escalation of program costs with
the retirement of the baby boom generation.

(4) The concurrent resolution on the budg-
et for fiscal year 2001 provides $40,000,000,000
for prescription drug coverage in the context
of a reform plan that improves the long-term
outlook for the medicare program.

(5) The Committee on Finance of the Sen-
ate currently is working in a bipartisan
manner on reporting legislation that will re-
form the medicare program and provide a
prescription drug benefit.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) on-budget surpluses are sufficient to
both repeal the marriage tax penalty and im-
prove coverage of prescription drugs under
the medicare program and Congress should
do both this year; and

(2) the Senate should pass adequately fund-
ed legislation that can effectively—

(A) expand access to outpatient prescrip-
tion drugs;

(B) modernize the medicare benefit pack-
age;

(C) make structural improvements to im-
prove the long term solvency of the medicare
program;

(D) reduce medicare beneficiaries’ out-of-
pocket prescription drug costs, placing the
highest priority on helping the elderly with
the greatest need; and

(E) give the elderly access to the same dis-
counted rates on prescription drugs as those
available to Americans enrolled in private
insurance plans.

Mr. ROTH. Mr. President, I believe
that is all the amendments we have on
this side.

Mr. REID. Mr. President, I say to the
manager of the bill, Senator REED, who
is a cosponsor of one of the amend-
ments that was offered on his behalf
and Senator TORRICELLI, wishes to
speak on that amendment at this time.

Mr. REED. Mr. President, earlier
today, the Senator from Nevada offered
an amendment on childhood lead expo-
sure on behalf of myself and Senator
TORRICELLI. I wish to speak briefly at
this time on the merits of that amend-
ment.

Today, we are here to offer an
amendment that would address a prob-
lem that is particularly pernicious,
dealing with the health of children and
exposure to lead paint. There are
countless numbers of children across
this country who have been physically
and emotionally harmed, and cognitive
development impaired, because they
were unwittingly, in most cases, ex-
posed to lead-based paint. Generally,
this type of paint is common in older
homes throughout the country. It is a
particular problem in the Northeast, in
Rhode Island and in Massachusetts; but
it is not limited to that part of the
country.

Anyplace where you have older
houses, and the homes are more than 20
or 30 years old—you have this potential

problem of exposure to lead-based
paint by children, which may impact
their physical and intellectual develop-
ment.

The Medicaid authorities have recog-
nized this problem and have promul-
gated regulations for screening and fol-
low-up treatment services for Med-
icaid-eligible young children. However,
in all too many cases, this screening
requirement is ignored by Medicaid
contractors. Without screening and
without identification of lead poisoned
children, there is no good opportunity
for followup treatment.

Now, the amendment, proposed by
Senator TORRICELLI and myself, would
codify these regulations and would re-
quire screening conducted by Medicaid
contractors, which are the health plans
that provide services for the Medicaid
population. With screening, it would
also require the followup treatment
and services necessary to ensure that
the child can successfully deal with ex-
posure and poisoning from lead.

What we are seeing across the coun-
try, from statistics being generated by
the General Accounting Office, is that
many States are negligent in ensuring
that the contractors are screening chil-
dren and providing followup treatment.
Our amendment would try to respond
to this known deficiency by requiring
an annual report to Congress from
HCFA and, in turn, requiring legisla-
tively that the States not only insist
upon the screening, but also report
back to HCFA on the results of their
screening efforts.

Let me emphasize that this is not a
new mandate on the States. This is in
response to the fact that the existing
Federal regulations are being ignored.
The next logical step—the one we pro-
pose—is to codify these regulations,
literally give them the force of law so
the States and Medicaid contractors
will begin to do what they should have
been doing since 1992.

What we have seen, in terms of the
population of Medicaid children, is
that they represent about 60 percent of
all children who have been exposed to
and poisoned by lead paint. Yet, only 20
percent of Medicaid-eligible children
have been effectively screened for lead
exposure. So you have estimates of 60
percent of the youth Medicaid popu-
lation with some exposure to lead
paint. Only 20 percent have been
screened. That huge gap suggests very
strongly that there are many, many
children—too many—who are not being
given the treatment they need to cor-
rect a very difficult problem.

Now, the other aspect we want to em-
phasize is the fact that timely screen-
ing of children exposed to lead is crit-
ical to their ultimate recovery. It is
critical, not only to saving families the
stress, turmoil and tragedy of a lead-
poisoned child, but also saving society
enormous economic costs associated
with lead exposure and lead poisoning.
One of the things that is quite clear to
all who have looked into this problem
is that, first, lead poisoning is a com-
pletely preventable illness. If children
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are not exposed to lead—and typically
exposure comes from paint in their
homes—then they will not contract
this disease. What is also critical is the
fact that lead poisoning can cause ex-
tremely detrimental health effects in
developing children. It is associated
with brain damage, behavioral and
learning problems, slow growth, and
other maladies, all of which are avoid-
able if we screen, test, and literally get
the lead out.

Statistics show that young children
who are exposed to lead poisoning fre-
quently require special education serv-
ices. In fact, it has been suggested that
children who have exposure to lead
paint are 40 percent more likely to re-
quire special education.

Special education is one of the issues
we often talk about during the course
of the debate on educational priorities
and funding. It costs an average of
$10,000 above the cost of regular edu-
cation for the typical special education
child. Many of these children are in
special education programs because
they were poisoned by lead in their
homes. If we can effectively deal with
this health care problem, we will also
deal with an educational problem and a
funding problem, a problem that bedev-
ils every local school system in this
country.

Whenever I go back to my State, one
of the top issues I hear about from my
constituents is the extra cost of special
education. While this proposal will at
least go a small way toward addressing
that problem, as well as going to the
heart of the matter on protecting chil-
dren from an environmental poison
that can be avoided if we screen and
take other remedial actions.

This amendment is only one part of a
comprehensive strategy we need to pro-
tect children against the hazards of
lead poisoning. We need screening of
individual children and we need quick
access to followup services and treat-
ment; but we also need a housing pol-
icy that recognizes that we have an ob-
ligation to remove from older homes
the lead paint that is the source of the
contagion for these young children. If
we put these together—screening,
treatment, housing policies that try to
get the lead out, and provide safe hous-
ing for all of our children—then I think
we will be on our way not only to pro-
viding good, compassionate care for
our children, but also saving society
countless millions of dollars each year.

I particularly thank my colleagues,
Senator BOND and Senator MIKULSKI,
because over the last couple of years
we have been able to put more re-
sources into Federal lead abatement
programs, treatment programs, and
other programs aimed at this particu-
larly pernicious problem. I hope we, in
fact, continue on that trend.

Today we have an important oppor-
tunity to do what we have tried to do
through regulations, but to do it
through the force of law, by requiring
screening and access to care for chil-
dren, by requiring appropriate reports

to Federal authorities and to the Con-
gress, so we can eradicate this problem
amongst our children in this country.

With that, I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Texas is recognized.
Mr. GRAMM. Mr. President, one of

the things I am afraid of is that many
people following this debate will get
confused about what we are talking
about, why we are here, and what the
issue is before us. I thought I would
come over one more time before the
weekend and basically try to outline
what it is we are talking about. Many
amendments are being offered. Our
Democrat colleagues would not let us
just bring up repeal of the marriage
penalty and vote on it. They insisted
on having the ability to offer amend-
ments on scores of different issues. So
I know it may be confusing as people
listen to the debate.

Let me talk about what the issue is,
where those of us stand on repealing
the marriage tax penalty, what we be-
lieve we have to do regarding that; and
then I want to talk a little bit about
what the President has proposed as an
alternative.

I don’t know that anybody ever in-
tended that American tax law penalize
working people who get married. But
today, when two people, both of whom
work outside their home, meet, fall in
love, get married, and pay their taxes,
they pay, on average, $1,400 a year for
the right to be married.

Now, I hope and believe that if you
asked most American couples if it is
worth $1,400 a year to them to be mar-
ried, I think most of them would say it
is. I can say, without any reservation,
that my wife is worth $1,400 a year, and
a bargain at that. But I believe she
ought to get the money, and not bu-
reaucrats in Washington, DC.

How did this all come about? You
have to remember when the Tax Code
was written that relatively few women
worked outside the home. It was struc-
tured in such a way as to try to achieve
various objectives.

But the bottom line is we have two
problems today.

The first problem is, if you are single
and you file your tax return, you get a
standard deduction of $4,400. If you
have a young man and a young woman,
or not such a young man and not such
a young woman, and they are single
and filing separately, and don’t itemize
deductions, each one of them gets a
standard deduction of $4,400. If they
meet, fall in love, and get married,
they end up getting a joint return
standard deduction of $7,350—obvi-
ously, much less than $8,800, which
would be twice the single deduction of
$4,400. If you meet, fall in love, and get
married, the amount of income you get
to deduct before you start paying taxes
is actually less after you are married
than it is before.

Second, the income of the second
spouse is added directly to the income
of the first spouse.

What tends to happen is two people
who, as singles, are in the 15-percent

tax bracket meet, fall in love and get
married, and end up in the 28-percent
tax bracket. Hence, when you combine
the discrimination in the tax law
against married couples as compared to
singles on the standard deduction, and
when you look at pushing people into
these higher tax brackets more quickly
when they are married than when they
were singled, the result is a marriage
tax penalty which averages $1,400 each
year.

We want the remedy to be very sim-
ple. We want to repeal the marriage
penalty. We think this is not just an
economic issue, we think it is a moral
issue. We think even the greatest coun-
try in the history of the world is tread-
ing dangerously when it has policies
that discourage people from forming
families. We are not here to give any
kind of sermon on families and the val-
ues of families, but the plain truth is
the modern family is the most powerful
institution in history for happiness and
economic progress, and we don’t think
our Government, of all governments,
should be trifling with it.

Our reform says, whereas single peo-
ple get a $4,400 standard deduction, we
will give a married couple $8,800. We
want to change the tax brackets so
that if two people get married who are
in the 15-percent tax bracket as sin-
gles, they will still be in the 15-percent
tax bracket after they get married; or,
if they are in the 28-percent tax brack-
et, they are still in the 28-percent tax
bracket after they get married.

You would think you could look
throughout the continent of North
America and not find a single soul who
thought the marriage tax penalty was
a good idea. But, unfortunately, we
have a President and we have Members
of this very Congress who may say they
are not for it but they are opposed to
getting rid of it.

They are opposed to getting rid of it
for a very simple reason. They believe
they can spend this money better than
families. They believe if we repeal the
marriage penalty and working couples
get to keep $1,400 a year more of their
own income to invest in their own fam-
ily, in their own future, and in their
own children, that those families will
do a poorer job with that money than
the Government will do if the Govern-
ment gets to spend it. They really be-
lieve that the Government can spend it
better.

Our President and many of our Dem-
ocrat colleagues, honest to goodness, in
their hearts, believe it is wrong to give
this $1,400 back to people by elimi-
nating the marriage penalty because
they believe that Government could
spend the money so much better than
families could spend it.

While they believe that, they don’t
feel comfortable saying it because they
don’t believe the American people will
agree with them.

So what do they say? What does our
President say? He doesn’t say: Look,
don’t give this money back to families.
They will spend it on their children.
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They will spend it on houses. They
might buy a new refrigerator. They
might go on vacation. They might send
their children to Texas A&M. Let the
Government spend it. But they do not
say that. Our President is many things,
but dumb is not one of them. He is very
smart. So he says it is rich people—
that we are trying to give money to
rich people.

There is a code that you need to un-
derstand about our President and many
people in his party. The code is that
every tax increase is on rich people and
every tax cut is for rich people; there-
fore, you always want to raise taxes
but you never want to cut taxes.

I want to remind you—I am sure peo-
ple who are listening to this debate are
going to hear our President speak on
the issue within a week after we send
this bill down to the White House. The
President is going to have to decide
whether to sign it. I suspect he is going
to say: I wanted to eliminate the mar-
riage penalty. I am against the mar-
riage penalty. It is just that I didn’t
want to do it for rich people.

Let me remind people that this is the
same President who, when he raised
taxes in 1993, looked us right in the eye
over the television, and said: No one
who is not rich will pay more taxes
under my tax bill. Then he raised gaso-
line taxes on everybody. I guess maybe
everybody who drives a truck, or a car,
or uses gasoline in some way to travel
or go to work is rich.

Then there was the even more griev-
ous example where the President taxed
people’s Social Security benefits if
they earned over $34,000 a year, because
if you earn over $34,000 a year, accord-
ing to the President, you are rich.

Here is an example I wanted to make.
I think it is so priceless. Let me make
it a couple of times to be sure I get it
right.

The President says he wants to get
rid of the marriage penalty but he
doesn’t want to do it for rich people. So
what he proposes is raising the stand-
ard deduction if both people work. If
one of them doesn’t work, or one of
them doesn’t make as much money, he
doesn’t raise it or doesn’t raise it as
much. I am going to get back to that.
But he doesn’t expand the 15-percent
bracket so that married people don’t
end up paying in the 28-percent tax
bracket with the same incomes that
were taxed at 15-percent when they
were single. He says his plan just elimi-
nates the marriage penalty for people
who are not rich—that our plan elimi-
nates it for people who are rich.

It is very interesting. For a couple
filing a tax return, they move into the
28-percent tax bracket at a combined
income of $43,850. If you want to know
whether you are rich or not by the defi-
nition of our President, if you make
$21,925 a year and your wife makes
$21,925, according to Bill Clinton, you
are rich.

I ask a question: Does anybody really
believe that somebody making $21,925 a
year is rich? I don’t think anybody

really believes that. Why does Bill
Clinton say that? He says it because he
is not willing to say what he really be-
lieves, which is, it is fine to penalize
people for getting married, because he
may not necessarily like it or enjoy it,
but it is all right to do that and make
them pay the marriage penalty of
$1,400 a year because the Government
can do such a good job spending that
money and the family would probably
waste it.

Let me mention two other issues.
Then I will yield the floor.

The President says if both spouses
are not working, they ought not to get
the benefit. We reject that.

First of all, anybody who thinks
stay-home parents don’t work has
never been a stay-home parent. Any-
body who thinks you are getting a tax
bonus by staying at home to raise your
children is somebody who doesn’t un-
derstand families too well, because
most families make tremendous eco-
nomic sacrifices to have one parent
stay home with their children. Yet the
President runs around and says when
one of the parents doesn’t work outside
the home, they are getting a bonus.
Forgoing income and sacrificing to
raise children is only called a bonus in
Washington, DC. In most places it is
called parenting.

We want to eliminate the marriage
penalty because we think there is one
institution in America that is con-
stantly starved for resources. It is not
the Federal Government.

As many of our colleagues know, we
are in the greatest spending spree of
the Federal Government since Jimmy
Carter was President. We are increas-
ing money for all kinds of Government
programs. The President would like to
increase it faster, and he is concerned
that, if we let families not pay a mar-
riage penalty, that $1,400 per family
they will spend instead of him, means
that we will not have as much money
for education, housing, or nutrition.

What the President forgets is, What
are families going to spend this money
on? If we eliminate the marriage pen-
alty and let working couples keep
$1,400 a year more, what are they going
to spend it on? They are going to spend
it on education, housing, and nutrition.
The question is not about how much
money we are going to spend on all
these things we are for. The question
is, Who is going to do the spending?
Bill Clinton wants Washington to do
the spending. We want the family to do
the spending.

On the issue of one parent staying at
home, this is something we have
thought about, worked on, prayed over.
Here is the decision we have reached.
We don’t think Government tax policy
ought to have a say in the decision
that parents make about working out-
side the home or staying in their
homes. My mama worked my whole life
when I was growing up because she had
to. My wife has worked the whole while
that we have had children because she
wanted to.

We are not trying to make a value
judgment as to what people ought to
do. So basically we say we want to
eliminate the marriage penalty, wheth-
er both parents work outside the home
or whether only one does. We do not
think we ought to have a tax policy
that discourages a parent staying
home, or encourages it. We think the
Tax Code ought to be neutral.

So we have put together a proposal
that eliminates the marriage penalty.
The President says it helps rich people
because, if you make over $21,925 a
year, you get the benefit of our
stretching the tax brackets. We do not
believe that is what most people think
of as rich.

Finally, to address the ‘‘rich’’ issue,
our point is not about poor people or
rich people or ordinary people. Our
point is about penalizing marriage. If
two people are poor and meet and fall
in love, I want them to get married. If
two people are rich and they meet and
they fall in love and they want to get
married, I don’t want the tax code to
discourage them from getting married.
This is a question of right and wrong.
It is not a question of rich and poor.

I don’t understand why the President
has to always pit people against each
other based on how much money they
make. I would have to say of all the
things we do in debate in the Congress
and in the American political system,
the thing I dislike the most is this use
of class struggle, where somehow we
have people who claim to love cap-
italism, but appear to hate capitalists.
They claim to want success, but seem
to hate people who are successful. I, for
one, do not understand it.

I want to repeal the marriage penalty
for everybody. The plain truth is the
bulk of the cost of eliminating the
marriage penalty is for middle-income
people. But I want to eliminate it for
everybody because it is wrong.

Finally, if we did not eliminate all of
it, what do we think would happen the
first time we have a President and a
Congress who want to raise taxes? We
would be back down to the point where
$21,925 is rich. So this is a very impor-
tant debate.

This last week, and today, repealing
the death tax, and on Monday, repeal-
ing the marriage penalty tax, rep-
resents the best 2 weeks that American
families have had in a very long time.
These are good policies. They are good
because they are right. They are good
because they are profamily. They are
good because they recognize that fami-
lies can spend money better than Gov-
ernment can. They are good because
they represent the triumph of the indi-
vidual and the family over the Govern-
ment.

I have to say I wish that every Amer-
ican could have heard the debate on
the death tax and on the marriage pen-
alty. I would be willing to let this elec-
tion and every election from now until
the end of time be determined on these
two issues and these two issues alone
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because I think these two issues clear-
ly define the difference between our
two great parties.

I am against the death tax because I
don’t think death ought to be a taxable
event. And I am against the marriage
penalty because I am for love and I am
for marriage and I don’t want to tax it.
And neither do the American people.

I thank my colleagues for their pa-
tience and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Mr. President, I rise in
support of this legislation. It is pretty
tough to follow the Senator from Texas
because the old professor gets going
and he lays it out pretty good. Some of
us never had the privilege of being a
classroom professor and we strike out
when we try to start making a point.
But I want to offer a few remarks. I
also want to offer an amendment at
this time.

AMENDMENT NO. 3874

Mr. BURNS. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Montana [Mr. BURNS] for
himself, Mr. ABRAHAM, Mr. HATCH, Mr.
CRAIG, Mr. KYL, Mr. BENNETT, Mr. FRIST, and
Mr. GRAMM, proposes an amendment num-
bered 3874.

Mr. BURNS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To repeal the modification of the

installment method)
At the end of ll, insert the following:

SEC. . REPEAL OF MODIFICATION OF INSTALL-
MENT METHOD.

(a) IN GENERAL.—Subsection (a) of section
536 of the Ticket to Work and Work Incen-
tives Improvement Act of 1999 (relating to
modification of installment method and re-
peal of installment method for accrual meth-
od taxpayers) is repealed effective with re-
spect to sales and other dispositions occur-
ring on or after the date of enactment of
such Act.

(b) APPLICABILITY.—The Internal Revenue
Code of 1986 should be applied and adminis-
tered as if such subsection (and the amend-
ments made by such subsection) had not
been enacted.

Mr. BURNS. Mr. President, this is in
essence S. 2005, the Installment Tax
Correction Act of 2000. It has 41 cospon-
sors, as listed on the stand-alone bill,
in the Senate. It is a very simple bill,
but it is very important to small busi-
nesses, farmers, and people who sell
their businesses and carry back some
of the financing. As you know, when-
ever you sell your business, if you have
capital gains, you pay the full capital
gain on the sale price of that business.
Yet your money may be returned to
you in yearly installments. What this
bill does, is provide an easier method
to pay your capital gains tax. The
amendment doesn’t change the rate. It

changes nothing. But it does allow you
to pay your capital gains tax as you re-
ceive the money on installment.

We think this is more than fair. It
doesn’t put the seller at the disadvan-
tage of having to go to the bank to bor-
row money in order to pay the capital
gains tax whenever a business is sold.

I cannot add a lot to what the Sen-
ator from Texas has said about the
marriage penalty. But I will tell you
this, Joshua and Jody Hayes, of Bil-
lings, MT—two kids I have known for a
long time, now pay $971 more in taxes
just because they are married, rather
than if they had remained single.

That is just one example. Mr. Presi-
dent, I still think when you start to
look around this great country and you
see the standard of living that genera-
tions, since this country’s established,
have created, it has been progressive.
This is because we in this country live
for the next generation. Most of us,
being parents or grandparents, work
for our kids. That is important. We
want them to be better educated than
we are. We want them to start with a
little nest egg which they can invest.
We want to start them on their ca-
reers, at a rung higher than we started.

I was interested in the explanation of
the Senator from Texas that this Presi-
dent thinks if you make $25,000 a year,
you are rich. I happen to remember the
day that if I was making $25,000 I would
have thought I was pretty rich. I have
a daughter now who is starting her life
career making more than I am making
now. I find that pretty mind-boggling.

Nonetheless, we have always worked
for our kids. While we have done that,
we have elevated the standard of living
for more Americans than any other so-
ciety on the face of the planet. Now we
have found a way to tax it.

That tax comes from families—a
mom, a dad, a grandma, and a grandpa.
Say you have a young family and are
trying to pay for a home and saving
money to send their kids to school—
there are more than enough things
going on. You should not have to be pe-
nalized by the tax man. Some 21 mil-
lion couples nationwide pay $1,400 or
more a year in income taxes. Now to
some people that’s not a lot of money,
but I know a lot of folks who think it
is a lot of money.

I urge the passage of this legislation,
and I also hope this body will look with
favor on the amendment I have sent to
the desk which helps small businesses
and farmers.

Mr. President, I yield the floor.
AMENDMENT NO. 3852, AS MODIFIED

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, amendment
No. 3852 is pending. I ask a technical
correction be allowed. It has been
shown to the majority. It appears on
page 3, changing the numbers from ‘‘9’’
to ‘‘25.’’

The PRESIDING OFFICER. Is there
objection to the modification?

Without objection, it is so ordered.
The amendment is so modified.

The amendment, as modified, is as
follows:

At the end, add the following:
SEC. ll. CREDIT FOR EMPLOYEE HEALTH IN-

SURANCE EXPENSES.
(a) IN GENERAL.—Subpart D of part IV of

subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business-re-
lated credits) is amended by adding at the
end the following:
‘‘SEC. 45D. EMPLOYEE HEALTH INSURANCE EX-

PENSES.
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, in the case of a small employer, the
employee health insurance expenses credit
determined under this section is an amount
equal to the applicable percentage of the
amount paid by the taxpayer during the tax-
able year for qualified employee health in-
surance expenses.

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of subsection (a)—

‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), the applicable percentage is
equal to—

‘‘(A) 25 percent in the case of self-only cov-
erage, and

‘‘(B) 35 percent in the case of family cov-
erage (as defined in section 220(c)(5)).

‘‘(2) FIRST YEAR COVERAGE.—
‘‘(A) IN GENERAL.—In the case of first year

coverage, paragraph (1) shall be applied by
substituting ‘60 percent’ for ‘25 percent’ and
‘70 percent’ for ‘35 percent’.

‘‘(B) FIRST YEAR COVERAGE.—For purposes
of subparagraph (A), the term ‘first year cov-
erage’ means the first taxable year in which
the small employer pays qualified employee
health insurance expenses but only if such
small employer did not provide health insur-
ance coverage for any qualified employee
during the 2 taxable years immediately pre-
ceding the taxable year.

‘‘(c) PER EMPLOYEE DOLLAR LIMITATION.—
The amount of qualified employee health in-
surance expenses taken into account under
subsection (a) with respect to any qualified
employee for any taxable year shall not
exceed—

‘‘(1) $1,800 in the case of self-only coverage,
and

‘‘(2) $4,000 in the case of family coverage
(as so defined).

‘‘(d) DEFINITIONS.—For purposes of this
section—

‘‘(1) SMALL EMPLOYER.—
‘‘(A) IN GENERAL.—The term ‘small em-

ployer’ means, with respect to any calendar
year, any employer if such employer em-
ployed an average of 25 or fewer employees
on business days during either of the 2 pre-
ceding calendar years. For purposes of the
preceding sentence, a preceding calendar
year may be taken into account only if the
employer was in existence throughout such
year.

‘‘(B) EMPLOYERS NOT IN EXISTENCE IN PRE-
CEDING YEAR.—In the case of an employer
which was not in existence throughout the
1st preceding calendar year, the determina-
tion under subparagraph (A) shall be based
on the average number of employees that it
is reasonably expected such employer will
employ on business days in the current cal-
endar year.

‘‘(2) QUALIFIED EMPLOYEE HEALTH INSUR-
ANCE EXPENSES.—

‘‘(A) IN GENERAL.—The term ‘qualified em-
ployee health insurance expenses’ means any
amount paid by an employer for health in-
surance coverage to the extent such amount
is attributable to coverage provided to any
employee while such employee is a qualified
employee.

‘‘(B) EXCEPTION FOR AMOUNTS PAID UNDER
SALARY REDUCTION ARRANGEMENTS.—No
amount paid or incurred for health insurance
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coverage pursuant to a salary reduction ar-
rangement shall be taken into account under
subparagraph (A).

‘‘(C) HEALTH INSURANCE COVERAGE.—The
term ‘health insurance coverage’ has the
meaning given such term by section
9832(b)(1).

‘‘(3) QUALIFIED EMPLOYEE.—
‘‘(A) IN GENERAL.—The term ‘qualified em-

ployee’ means, with respect to any period, an
employee of an employer if the total amount
of wages paid or incurred by such employer
to such employee at an annual rate during
the taxable year exceeds $5,000 but does not
exceed $16,000.

‘‘(B) TREATMENT OF CERTAIN EMPLOYEES.—
For purposes of subparagraph (A), the term
‘employee’—

‘‘(i) shall not include an employee within
the meaning of section 401(c)(1), and

‘‘(ii) shall include a leased employee within
the meaning of section 414(n).

‘‘(C) WAGES.—The term ‘wages’ has the
meaning given such term by section 3121(a)
(determined without regard to any dollar
limitation contained in such section).

‘‘(D) INFLATION ADJUSTMENT.—
‘‘(i) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after
2000, the $16,000 amount contained in sub-
paragraph (A) shall be increased by an
amount equal to—

‘‘(I) such dollar amount, multiplied by
‘‘(II) the cost-of-living adjustment under

section 1(f)(3) for the calendar year in which
the taxable year begins, determined by sub-
stituting ‘calendar year 1999’ for ‘calendar
year 1992’ in subparagraph (B) thereof.

‘‘(ii) ROUNDING.—If any increase deter-
mined under clause (i) is not a multiple of
$100, such amount shall be rounded to the
nearest multiple of $100.

‘‘(e) CERTAIN RULES MADE APPLICABLE.—For
purposes of this section, rules similar to the
rules of section 52 shall apply.

‘‘(f) DENIAL OF DOUBLE BENEFIT.—No de-
duction or credit under any other provision
of this chapter shall be allowed with respect
to qualified employee health insurance ex-
penses taken into account under subsection
(a).’’

(b) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) of the Internal
Revenue Code of 1986 (relating to current
year business credit) is amended by striking
‘‘plus’’ at the end of paragraph (11), by strik-
ing the period at the end of paragraph (12)
and inserting ‘‘, plus’’, and by adding at the
end the following:

‘‘(13) the employee health insurance ex-
penses credit determined under section 45D.’’

(c) NO CARRYBACKS.—Subsection (d) of sec-
tion 39 of the Internal Revenue Code of 1986
(relating to carryback and carryforward of
unused credits) is amended by adding at the
end the following:

‘‘(9) NO CARRYBACK OF SECTION 45D CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
unused business credit for any taxable year
which is attributable to the employee health
insurance expenses credit determined under
section 45D may be carried back to a taxable
year ending before the date of the enactment
of section 45D.’’

(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following:

‘‘Sec. 45D. Employee health insurance ex-
penses.’’

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred in taxable years beginning
after the date of the enactment of this Act.

AMENDMENT NO. 3858, WITHDRAWN

Mr. REID. Mr. President, I ask that
the LAUTENBERG amendment No. 3858
be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3875

Mr. REID. Mr. President, I ask unan-
imous consent that the pending amend-
ment be set aside for the purpose of of-
fering an amendment for Senator HOL-
LINGS.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:
The Senator from Nevada [Mr. REID], for

Mr. HOLLINGS, proposes an amendment num-
bered 3875.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
Strike beginning with ‘‘Marriage Tax Re-

lief Reconciliation Act of 2000’’ through the
end of the bill.

Mr. REID. Mr. President, I ask unan-
imous consent that the amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3876

(Purpose: To amend the Internal Revenue
Code of 1986 to increase the unified credit
exemption and the qualified family-owned
business interest deduction, to increase,
expand, and simplify the child and depend-
ent care tax credit, to expand the adoption
credit for special needs children, to provide
incentives for employer-provided child
care, and for other purposes)

Mr. REID. Mr. President, I send an
amendment to the desk on behalf of
Senator DODD.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:
The Senator from Nevada [Mr. REID], for

Mr. DODD, proposes an amendment numbered
3876.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The text of the amendment is printed
in today’s RECORD under ‘‘Amendments
Submitted.’’)

Mr. REID. Mr. President, I ask unan-
imous consent that the amendment be
set aside for further business of the
Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ROTH. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT
AGREEMENT—H.R. 4516

Mr. ROTH. Mr. President, I ask unan-
imous consent that when the Senate
considers H.R. 4516, the legislative
branch appropriations bill, after the
Senate amendment has been offered,
Senator BOXER be recognized to offer
her pesticide amendment; that she be
recognized to speak for 5 minutes on
the amendment, and the amendment be
agreed to after her remarks; and that
the Senate proceed to adopt Senate
amendment as follows:

On page 2 after ‘‘Title 1 Congres-
sional Operations’’ insert page 2, line 6,
of S. 2603, as amended, through page 13,
line 14;

On page 8, line 8, of H.R. 4516 strike
through line 12, page 23; insert line 15,
page 13, of S. 2603 through line 11, page
23;

In H.R. 4516, strike line 17, page 23,
through line 6, page 45; insert line 12,
page 23, of S. 2603 through line 17, page
76.

Finally, I ask unanimous consent
that the bill then be read the third
time and passed, the Senate insist on
its amendments, request a conference
with the House, and the Chair be au-
thorized to appoint conferees on the
part of the Senate.

Mr. REID. We have no objection.
The PRESIDING OFFICER. Without

objection, it is so ordered.

f

ESTABLISHING SOURCING RE-
QUIREMENTS FOR STATE AND
LOCAL TAXATION OF MOBILE
TELECOMMUNICATION SERVICES

Mr. ROTH. Mr. President, I ask unan-
imous consent that the Senate now
proceed to the consideration of H.R.
4391, which is at the desk.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:
A bill (H.R. 4391) to amend title 4 of the

United States Code to establish sourcing re-
quirements for State and local taxation of
mobile telecommunication services.

There being no objection, the Senate
proceeded to consider the bill.

Mr. BROWNBACK. Mr. President, I
am delighted to hail today the passage
of the Mobile Telecommunications
Sourcing Act. This legislation is the
product of more than three year’s
worth of negotiations between the gov-
ernors, cities, State tax and local tax
authorities, and the wireless industry.

The legislation represents an historic
agreement between State and local
governments and the wireless industry
to bring sanity to the manner in which
wireless telecommunications services
are taxed.

For as long as we have had wireless
telecommunications in this country,
we have had a taxation system that is
incredibly complex for carriers and
costly for consumers. Today, there are
several different methodologies that
determine whether a taxing jurisdic-
tion may tax a wireless call.
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If a call originates at a cell site lo-

cated in a jurisdiction, it may impose a
tax. If a call originates at a switch in
the jurisdiction, a tax may be imposed.
If the billing address is in the jurisdic-
tion, a tax can be imposed.

As a result, many different taxing
authorities can tax the same wireless
call. The farther you travel during a
call, the greater the number of taxes
that can be imposed upon it.

This system is simply not sustain-
able as wireless calls represent an in-
creasingly portion of the total number
of calls made throughout the United
States. To reduce the cost of making
wireless calls, Senator DORGAN and I
introduced S. 1755, the Mobile Tele-
communications Sourcing Act. The bill
we pass today that we received from
the House is substantively identical to
our bill. While the current bill amends
title 4 rather than title 47 and rep-
resents the drafting style of the House
rather than the Senate, the legislation
uses our language to accomplish our
mutual goal.

The legislation would create a na-
tionwide, uniform system for the tax-
ation of wireless calls. The only juris-
dictions that would have the authority
to tax mobile calls would be the taxing
authorities of the customer’s place of
primary use, which would essentially
be the customer’s home or office.

By creating this uniform system,
Congress would be greatly simplifying
the taxation and billing of wireless
calls. The wireless industry would not
have to keep track of multiple taxing
laws for each wireless transaction.
State and local taxing authorities
would be relieved of burdensome audit
and oversight responsibilities without
losing the authority to tax wireless
calls. And, most importantly, con-
sumers would see reduced wireless
rates and fewer billing headaches.

The Mobile Telecommunications
Sourcing Act is a win-win-win. It’s a
win for industry, a win for government,
and a win for consumers. I thank Sen-
ator DORGAN for working with me in
crafting our bill. And I would like to
commend the House for sending the
Senate the bill before us. And, most of
all, I thank the groups outside of Con-
gress for coming together and reaching
agreement on this important issue.

Mr. President, I ask unanimous, con-
sent that Senator DORGAN and I be per-
mitted to enter into a colloquy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. I wanted to ask the
Senator from Kansas about the bill
currently before the Senate, H.R. 4391,
the Mobile Telecommunications
Sourcing Act, which passed the House
unanimously on Tuesday. Is this bill
similar to S. 1755, the Mobile Tele-
communications Sourcing Act, legisla-
tion that the Senator and I introduced
last year that is currently on the Sen-
ate calendar?

Mr. BROWNBACK. The Senator from
North Dakota is correct. H.R. 4391 is
substantively identical to S. 1755,
which the Senator and I introduced
last year, which is co-sponsored by
every member of the Senate Commerce
Committee, which was reported unani-
mously by the Senate Commerce Com-
mittee to the Senate, and for which the
Senate Commerce Committee filed
Senate Report No. 106–326.

Mr. DORGAN. How does H.R. 4391 dif-
fer from S. 1755?

Mr. BROWNBACK. H.R. 4391 amends
title 4 of the U.S. Code, whereas S. 1755
amends title 47. H.R. 4391 reflects the
drafting style of the House, whereas S.
1755 reflects the drafting style of the
Senate. H.R. 4391 deleted the findings
incorporated in section 2 of S. 1755.
H.R. 4391 also changed the order in
which the definitions appear in S. 1755.
There are no substantive differences
between S. 1755 and H.R. 4391. There-
fore, H.R. 4391 and S. 1755 are sub-
stantively identical.

Mr. DORGAN. I thank the Senator
from Kansas.

Mr. ROTH. Mr. President, I ask unan-
imous consent the bill be read a third
time and passed, the motion to recon-
sider be laid upon the table, and that
any statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 4391) was read the third
time and passed.

f

ORDERS FOR MONDAY, JULY 17,
2000

Mr. ROTH. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until the hour of 12 noon on Mon-
day, July 17. I further ask consent that
on Monday, immediately following the
prayer, the Journal of proceedings be
approved to date, the morning hour be
deemed expired, the time for the two
leaders be reserved for their use later
in the day, and the Senate then begin a
period of morning business, with Mem-
bers permitted to speak for up to 10
minutes each, with the following ex-
ceptions: Senator BYRD, from 12 noon
to 2 p.m.; Senator THOMAS or his des-
ignee, from 2 p.m. to 3 p.m.

Mr. REID. No objection.
The PRESIDING OFFICER. Without

objection, it is so ordered.

f

PROGRAM

Mr. ROTH. Following morning busi-
ness, the Senate will resume the Inte-
rior appropriations bill under the pre-
vious consent, with several amend-
ments to be offered and debated
throughout the day. However, any
votes ordered with respect to the Inte-
rior bill will occur at 9:45 a.m. on Tues-
day, July 18. As a reminder, there will

be votes on the reconciliation bill on
Monday at 6:15 p.m. This will include
votes on amendments as well as on
final passage of this important tax leg-
islation.

f

MARRIAGE TAX PENALTY RELIEF
RECONCILIATION ACT OF 2000—
Continued

Mr. REID. Mr. President, if I could
alert the Senator from Delaware, we
just received a phone call that per-
haps—we do not know yet—Senator
KENNEDY may want to second degree an
amendment offered by Senator ABRA-
HAM. We would have the same agree-
ment we had this morning. If the ma-
jority decides they want to file their
second degree, they would have that
right to do so, also.

Mr. ROTH. That is satisfactory.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, when I
entered the Chamber a few moments
ago, one of our colleagues was speak-
ing, and he, as I best understood it,
came out in favor of love, in favor of
marriage, and in opposition to taxing
death. And I thought to myself, that is
an interesting bit of debate.

But one has to look at the public
policies being espoused by those who
are describing those positions to under-
stand exactly how much they favor
love and marriage and exactly how
much they want to do with respect to
our public laws and our Tax Code deal-
ing with the taxing of death.

So I thought maybe I could just, for
a couple minutes, comment on that.
And then I want to talk about the var-
ious tax penalties and about an amend-
ment that I am going to offer today.

In the Wall Street Journal of today,
there is an op-ed piece written by Mr.
George Soros, one of the more noted
American financiers. He is chairman of
the Soros Fund Management. I have no
idea what Mr. Soros is worth, but suf-
fice it to say that Mr. Soros is one of
the more successful American entre-
preneurs and financial gurus. He has
made a substantial amount of money,
and has been known as a very success-
ful businessman. Here is what he writes
in the Wall Street Journal of today.
Mr. George Soros writes:

Supporters of repealing the estate tax say
the legislation would save family farms and
businesses and lift a terrible and unfair bur-
den. I happen to be fortunate enough to be
eligible for the tax benefits of this legisla-
tion, and so I wish I could convince myself to
believe the proponents’ rhetoric. Unfortu-
nately, it just isn’t so. The truth is that re-
pealing the estate tax would give a huge tax
windfall to the wealthiest 2 percent of Amer-
icans. It would provide an average tax cut of
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more than $7 million to taxpayers who in-
herit estates worth more than $10 million.

His last paragraph, in an op-ed piece
I would commend to those who might
want to get the Wall Street Journal
today:

So I say to the Republican leaders of Con-
gress, thanks for thinking of me—but no
thanks. Please keep the estate tax in place,
and use the proceeds where it will really
count: to better the lives not of people who
have already realized the American dream
but of people still seeking to achieve it.

That is from George Soros.
As you know, there was not a dis-

agreement about whether to repeal the
estate tax in a way that would protect
the passage of family farms and small
businesses from parents to children.
There was no debate about that.

We proposed a piece of legislation
that would have provided up to $8 mil-
lion of value in a family farm or a
small business—neither of which, inci-
dentally, would be very small if they
reached that $8 million mark—but they
could be passed without one penny of
estate tax from parents to children.

We proposed repealing the estate tax
on the transfer of almost all small
businesses and family farms in this
country. That is what we proposed. The
other side said: No, that is not enough.
What we want you to do is repeal the
estate tax for the largest estates in
America, those worth hundreds of mil-
lions of dollars, those worth billions of
dollars.

They said: No, we want to provide the
400 wealthiest families in America, ac-
cording to Forbes magazine, up to $250
billion in tax cuts, by removing the es-
tate tax on the wealthiest estates in
America.

Now comes one of America’s pre-
eminent financiers, who has made a
fair amount of that money, saying:
Thanks, but no thanks. That would not
be a fair way to do it.

I think it is important, not only as
we talk about the repeal of the estate
tax, which we just had a significant de-
bate on, and now talking about the
marriage tax penalty and trying to
provide some relief there, to talk about
who is going to benefit from these pro-
posals. Who will benefit?

Repealing the estate tax on the larg-
est estates in this country—a country
in which our economy has done so well
and so many Americans have done so
well; a country in which one-half of the
world’s billionaires live—repealing the
estate tax burden on the largest es-
tates worth hundreds of millions and
billions of dollars, is obviously a tax
break for the very wealthiest Ameri-
cans.

Instead of using the money for that
kind of tax relief, what about some tax
relief for the people who go to work
every day and pay a payroll tax on
minimum income? What about the
folks who could use a middle-income
tax cut by perhaps having a tax credit
for the tuition they are paying to send
their kids to college? Or perhaps what
about using that money to reduce the
Federal debt?

What about using that money to put
a prescription drug benefit in the Medi-
care program?

There are a whole series of alter-
natives one might consider in evalu-
ating how we might want to use this
money. I come down in favor of using
some of it to reduce the Federal debt.
What greater gift to America’s children
than to reduce our Federal debt during
good times. If, during tough times, we
run up the Federal debt because we
must, then during good times let’s pay
down the Federal debt. That should be
a priority use of funds that are avail-
able.

We had a debate this week about the
estate tax. The majority party said: We
demand that the estate tax be repealed
in its entirety.

We said: No, what we think we should
do is repeal the estate tax for a modest
amount of income, accumulation of in-
come over the lifetime of a family, and
we proposed up to $4 million. That is
more than modest and more than most
families will ever see. We proposed an
$8 million exemption for the passage of
a small business and a family farm.

The majority party said: That is not
enough. We insist on more relief. We
insist on relief for the biggest estates
in America.

That is where we disagreed. That is
why at the end of this we have a bill
that passed the Senate that will cer-
tainly be vetoed by the President, and
the veto will certainly be sustained by
the Senate.

Now the question is the marriage tax
penalty. There is no disagreement in
this Chamber about the marriage tax
penalty. We should eliminate it. Let
me give an example of what is done
with the marriage tax penalty. This is
very simple, but it illustrates the prob-
lem.

A husband and wife making $35,000
each have a combined income of $70,000.
In the present circumstance, if they
filed as single taxpayers and they were
unmarried, they would pay about $8,407
combined in income taxes. But because
they are married and file a joint re-
turn, they pay $9,532. Therefore, be-
cause they are married, these two indi-
viduals pay about $1,125 more in taxes.
That is called the marriage penalty.
We should eliminate that, of course.
Let’s do that.

The majority party has offered a
piece of legislation that in this cir-
cumstance would give $443 worth of re-
lief. The couple had a $1,125 penalty,
and they only give $443 in relief. We
have offered a proposal that says let’s
eliminate the marriage tax penalty
simply, effectively, and completely.

How would we do that? We would say
to these people: File your income re-
turn as you choose, as married filing
jointly or as individuals. You choose.
You can file separately or jointly.

It will eliminate all of the marriage
tax penalty. That is what we propose.

If I might use one additional chart
that shows the difference, we allow all
married couples to file separately or

jointly. They make the decision. They
can make the decision that would abol-
ish any marriage tax penalty that ex-
ists in their circumstance. That is not
true of the plan offered by the major-
ity. If we eliminate all marriage pen-
alty taxes for taxpayers earning
$100,000 or less, if we reduce all pen-
alties from $100,000 to $150,000; why
don’t we do it all the way up to people
who are making $10 million or $20 mil-
lion?

The reason is this distribution chart.
As is the case with the estate tax re-
peal and now with the marriage tax
penalty, most of the benefit of this pro-
posal will go to a very small percent of
the taxpayers. Nearly 80 percent of the
benefit of the majority party’s proposal
to reduce the marriage tax penalty will
accrue to the top 20 percent of tax-
payers, and the bottom 80 percent of
the taxpayers will get less than one-
fourth of the benefit. That is the prob-
lem, once again.

I think there is substantial agree-
ment in this Chamber about goals. If
our goal is to eliminate the estate tax
for the passage of small businesses and
family farms, let’s do that. We can do
that together. We have proposed that.
Join us. Don’t continue to insist that
we eliminate the estates tax for the
largest estates in the country. There is
a better use for those revenues.

If the proposition is, let’s eliminate
the marriage tax penalty, we say fine.
Join us. Do it the simple way. Allow
people to file either as individuals, sep-
arately, or as married couples filing
jointly. Their choice. That will elimi-
nate all of the marriage tax penalty.

The majority plan only eliminates
about three categories of marriage tax
penalty when, in fact, there are more
than 60. We say, on these issues, while
we philosophically agree on part of
them, let’s join together and do this.

Of course, what we have discovered is
there are some who would much prefer
to have a political issue than to have
legislation passed. The result is, they
want to send it to the White House and
have the President veto it.

We could have had at the end of this
week a very substantial exemption of
the estate tax so that almost no small
business or family farm would ever
have been ensnared in the web of the
estate tax. Why aren’t we doing that?
Because the majority party insisted on
passing a complete repeal of the estate
tax which was going to cost a substan-
tial amount of money in a manner that
would give the largest estates the big-
gest tax benefit. That is not fair and
not the right thing to do.

I hope as we finish this reconciliation
bill and move to other appropriations
bills and also deal now in July, and es-
pecially September and October, with a
range of these issues, that we find a
way to pass legislation that represents
the best of what both political parties
have to offer. Instead of getting the
best of both, we often get the worst of
each because there is so much energy
fighting each other’s proposals that we
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forget that there is philosophical
agreement.

Yes, there is a marriage tax penalty.
Yes, we ought to take action to remove
it and eliminate it. There is no reason
at all that we couldn’t do it together.
There is more common interest here
than most people think. I hope in the
coming weeks we can find ways that we
can bridge the gap across the political
aisle in the Senate and send the Presi-
dent some good legislation.

AMENDMENT NO. 3877

Mr. DORGAN. Mr. President, I send
an amendment to the desk and ask for
its consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from North Dakota [Mr. DOR-

GAN] proposes an amendment numbered 3877.

Mr. DORGAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to treat payments under the
Conservation Reserve Program as rentals
from real estate, expand the applicability
of section 179 expensing, provide an exclu-
sion for gain from the sale of farmland, and
allow a deduction for 100 percent of the
health insurance costs of self-employed in-
dividuals)
At the end, add the following:

SEC. 7. TREATMENT OF CONSERVATION RESERVE
PROGRAM PAYMENTS AS RENTALS
FROM REAL ESTATE.

(a) IN GENERAL.—Section 1402(a)(1) of the
Internal Revenue Code of 1986 (defining net
earnings from self-employment) is amended
by inserting ‘‘and including payments under
section 1233(2) of the Food Security Act of
1985 (16 U.S.C. 3833(2))’’ after ‘‘crop shares’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made before, on, or after the date of the en-
actment of this Act.
SEC. 8. EXPANSION OF EXPENSING TREATMENT

FOR SMALL BUSINESSES.
(a) ACCELERATION OF INCREASE IN DOLLAR

LIMIT.—Section 179(b)(1) of the Internal Rev-
enue Code of 1986 (relating to dollar limits on
expensing treatment) is amended to read as
follows:

‘‘(1) DOLLAR LIMITATION.—The aggregate
cost which may be taken into account under
subsection (a) for any taxable year shall not
exceed $25,000.’’

(b) EXPENSING AVAILABLE FOR ALL TAN-
GIBLE DEPRECIABLE PROPERTY.—Section
179(d)(1) of the Internal Revenue Code of 1986
(defining section 179 property) is amended by
striking ‘‘which is section 1245 property (as
defined in section 1245(a)(3)) and’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 9. EXCLUSION OF GAIN FROM SALE OF CER-

TAIN FARMLAND.
(a) IN GENERAL.—Part III of subchapter B

of chapter 1 of the Internal Revenue Code of
1986 (relating to items specifically excluded
from gross income) is amended by adding
after section 121 the following new section:
‘‘SEC. 121A. EXCLUSION OF GAIN FROM SALE OF

QUALIFIED FARM PROPERTY.
‘‘(a) EXCLUSION.—In the case of a natural

person, gross income shall not include gain
from the sale or exchange of qualified farm
property.

‘‘(b) LIMITATION ON AMOUNT OF EXCLU-
SION.—

‘‘(1) IN GENERAL.—The amount of gain ex-
cluded from gross income under subsection
(a) with respect to any taxable year shall not
exceed $500,000 ($250,000 in the case of a mar-
ried individual filing a separate return), re-
duced by the aggregate amount of gain ex-
cluded under subsection (a) for all preceding
taxable years.

‘‘(2) SPECIAL RULE FOR JOINT RETURNS.—The
amount of the exclusion under subsection (a)
on a joint return for any taxable year shall
be allocated equally between the spouses for
purposes of applying the limitation under
paragraph (1) for any succeeding taxable
year.

‘‘(c) QUALIFIED FARM PROPERTY.—
‘‘(1) QUALIFIED FARM PROPERTY.—For pur-

poses of this section, the term ‘qualified
farm property’ means real property located
in the United States if, during periods aggre-
gating 3 years or more of the 5-year period
ending on the date of the sale or exchange of
such real property—

‘‘(A) such real property was used as a farm
for farming purposes by the taxpayer or a
member of the family of the taxpayer, and

‘‘(B) there was material participation by
the taxpayer (or such a member) in the oper-
ation of the farm.

‘‘(2) DEFINITIONS.—For purposes of this sub-
section, the terms ‘member of the family’,
‘farm’, and ‘farming purposes’ have the re-
spective meanings given such terms by para-
graphs (2), (4), and (5) of section 2032A(e).

‘‘(3) SPECIAL RULES.—For purposes of this
section, rules similar to the rules of para-
graphs (4) and (5) of section 2032A(b) and
paragraphs (3) and (6) of section 2032A(e)
shall apply.

‘‘(d) OTHER RULES.—For purposes of this
section, rules similar to the rules of sub-
section (e) and subsection (f) of section 121
shall apply.’’

(b) CONFORMING AMENDMENT.—The table of
sections for part III of subchapter B of chap-
ter 1 of the Internal Revenue Code of 1986 is
amended by adding after the item relating to
section 121 the following new item:
‘‘Sec. 121A. Exclusion of gain from sale of

qualified farm property.’’
(c) EFFECTIVE DATE.—The amendment

made by this section shall apply to any sale
or exchange on or after the date of the enact-
ment of this Act, in taxable years ending
after such date.
SEC. 10. FULL DEDUCTION FOR HEALTH INSUR-

ANCE COSTS OF SELF-EMPLOYED IN-
DIVIDUALS.

(a) IN GENERAL.—Section 162(l)(1) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules for health insurance costs of self-
employed individuals) is amended to read as
follows:

‘‘(1) ALLOWANCE OF DEDUCTION.—In the case
of an individual who is an employee within
the meaning of section 401(c)(1), there shall
be allowed as a deduction under this section
an amount equal to the amount paid during
the taxable year for insurance which con-
stitutes medical care for the taxpayer, the
taxpayer’s spouse, and dependents.’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1999.

Mr. DORGAN. Mr. President, I will
explain what this amendment is.

If on the floor of the Senate we are
discussing a reconciliation bill that
carries reductions in taxation, espe-
cially, in this circumstance, the elimi-
nation of the marriage tax penalty, I
want to have considered several other
pieces of tax law that I think are long
overdue for consideration. This par-

ticular amendment combines four
ideas.

One, we have a current problem with
virtually all farmers in this country
who are receiving income from their
conservation reserve program acres.
The Internal Revenue Service has now
decided that income is from self-em-
ployment and therefore subject to self-
employment tax. That is one of the
goofiest interpretations of tax law I
have ever heard, but nonetheless that
is the IRS’s position. They have the op-
portunity to make it stick unless we
tell them that is not what we intended;
that is not the way the law ought to be
read. That is not the way Congress in-
tended it, so we will legislate to tell
the IRS how they ought to view this
issue.

It is clear that the conservation re-
serve program, for which the Federal
Government gives payments to farmers
for the retirement of certain acreage
into conservation, is not self-employ-
ment income and therefore subject to
self-employment taxes. Yet that is ex-
actly the way the IRS has ruled. All
farmers across this country are going
to get caught in this web. We must fix
it. That is one provision.

The second is a provision that applies
to expensing opportunities for small
business. Under current law, small
businesses can generally expense or im-
mediately deduct up to $20,000 of the
cost of equipment and other items.
This maximum amount will increase to
$25,000 over the next several years. I
propose that we allow, under those ex-
pensing provisions, opportunities for
small businesses to fix up their store-
fronts on Main Streets. Many of our
small towns desperately need reinvest-
ment in the storefronts on Main
Street. They are 50, 60, 70 years old.
Yet when they do that these days,
small businesses find they must depre-
ciate the costs of those investments
over 39 years for tax purposes. They
ought to be able to expense that under
the expensing provisions. My proposal
would allow that to happen.

The third proposal in this amend-
ment fixes a problem with the issue of
capital gains exclusions. If you are in a
town someplace and you sell a home,
you know there is an exclusion of up to
$500,000 on all capital gains on the sale
of that home. If you go out of town 15
miles and run a family farm someplace,
your house has zero value except that
value to which it inures to the farm
you are farming. So if you sell that
house, you sell it for almost nothing.
The only value that home has is the
ability for somebody to live in that
home and operate farm equipment
around that farmstead.

The fact is, when farmers sell their
home and their home quarter, they are
not able to take advantage of the cap-
ital gains exclusion that the folks in
town are taking advantage of when
they sell their home. I would fix that
in this legislation, as well, to give
farmers that opportunity.

Fourth, my amendment provides for
the full deductibility immediately of
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health insurance costs for the self-em-
ployed. There is no excuse in this coun-
try to have a business on one side of
Main Street be able to deduct only a
fraction of their health insurance costs
as a business expense and a corporation
across the street that can deduct 100
percent of that as a business expense.
That is not fair. Both parties have been
working to try to bridge that gap. All
of us have talked about that—Repub-
licans and Democrats—for some long
while. We are making progress in clos-
ing the gap. Well, let’s not just make
progress, let’s just close it and say self-
employed will be treated exactly the
same as large corporations. If you have
health insurance costs for your em-
ployees in a business, it is a business
expense and it ought to be fully deduct-
ible, and it ought to be fully deductible
right now.

Those are the four provisions I have
offered to this reconciliation bill, and I
hope for its consideration next week.

As I conclude, we are not talking
about tax issues. We have, according to
economists, some good years ahead of
us. The best economists in this country
can’t see beyond a few months. God
bless them, and I don’t mean to speak
ill of them when I talk about econo-
mists this way. As I have said, I actu-
ally taught economics for a couple of
years in college, but I was able to over-
come that experience and go on to
other things.

Economists can’t see very far into
the future. They just can’t. Adam
Smith, one of the great economists, of
course, in modern history, they say,
used to get lost walking home; he could
not find his home. God bless his mem-
ory as well. We are told now by econo-
mists today—the best in the country—
that the next 10 years is likely to bring
unprecedented economic growth, with
10 years of surpluses. I don’t have any
idea whether that will be the case. I
hope it is. It would be terrific. But I
don’t know, nor do economists.

The year before the last recession in
this country, 35 of the 40 leading econo-
mists predicted the next year would be
a year of continued economic growth.
So 35 of the 40 leading economists had
no idea what would happen in the next
year. The same is true with respect to
the future that we now discuss. We
don’t know what is going to happen. If
we are fortunate enough to have con-
tinued, recurring budget surpluses,
then we ought to begin this discussion
about tax reductions. Yes, I think
there is room for some tax cuts, but
the question is, What kind and who
benefits from them?

We ought to begin the discussion
about tax cuts relative to other issues:
Reducing the Federal debt, providing a
prescription drug program under Medi-
care, and a range of other needs in this
country, including our investment in
education, which represents our real
future. We can do all of these things
this month and in September and in
the first half of October, before this
Congress finishes its work.

I think, in many ways, there are
more common interests among Mem-
bers of the Senate than most people re-
alize. We can accomplish a lot of things
together, and we ought to do more of
that in the coming months. I hope to
work on this range of issues. We are
talking about the estate tax and the
marriage tax penalty which, combined
in the second 10 years, cost about $1
trillion in lost revenue. We have to
evaluate this relative to other needs
and interests—the needs, especially, of
working families. It is true that we
have had a wonderful economy and a
robust bit of economic growth. But it
is also true that some people have not
benefited so much in this economy. We
need to worry about them as well.

Having said all of that, I look for-
ward to the coming several months. I
know this is an election year, a polit-
ical year. But this country has much to
be thankful for, and there is much to
be gained by having an aggressive, ro-
bust debate about the future, the pro-
jected surplus, about our tax system,
the needs in the Medicare program,
prescription drug prices, and a whole
range of issues that are important to
most families.

When they sit around their supper ta-
bles in this country, families are ask-
ing these basic questions: What kind of
a job do I have? What kind of income
do I get paid? Do I have security in my
job? What kind of health care do I have
for my kids? Do my parents get ade-
quate health care? Do we live in a safe
neighborhood? What about the issue of
crime? All of those issues are impor-
tant. Do we send our kids to a good
school? When our kids walk through
the door of the school, are we proud of
the classroom and the teachers? Are we
committing enough resources to make
sure the kids are getting the best edu-
cation they can get?

Those are the issues that people are
concerned about and that ought to be
the center of our discussion in the com-
ing 3 and a half or 4 months, before
America makes political choices once
again in this election.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Nevada is recognized.
Mr. REID. Mr. President, I will soon

send two amendments to the desk on
behalf of Senator WELLSTONE. This has
been cleared with the majority.

Under the order, he is only entitled
to offer one amendment on this sub-
ject. I ask unanimous consent that he
be allowed to withdraw one of these
amendments on Monday.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
AMENDMENTS NOS. 3879 AND 3880, EN BLOC

Mr. REID. Mr. President, I send two
amendments to the desk, en bloc.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Nevada [Mr. REID], for

Mr. WELLSTONE, proposes amendments num-
bered 3879 and 3880, en bloc.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 3879

(Purpose: To express the sense of the Senate
regarding the restoration of reductions in
payments under the medicare program
caused by the Balanded Budget Act of 1997)

At the end, add the following:

SEC. ll. SENSE OF THE SENATE REGARDING RE-
DUCTIONS IN MEDICARE PAYMENTS
RESULTING FROM THE BALANCED
BUDGET ACT.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) Since its passage, the Balanced Budget
Act of 1997 (Public Law 105–133; 111 Stat. 251)
has drastically cut payments under the
medicare program under title XVIII of the
Social Security Act (42 U.S.C. 1395 et seq.) in
the areas of hospital services, home health
sevices, skilled nursing facility services, and
other services.

(2) While the reductions were originally es-
timated at around $100,000,000,000 over 5
years, recent figures put the actual cuts in
payments under the medicare program at
over $200,000,000,000.

(3) These cuts are not without con-
sequence, and have caused medicare bene-
ficiaries with medically complex needs to
face increased difficulty in accessing skilled
nursing care. Furthermore, in a recent study
on home health care, nearly 70 percent of
hospital discharge planners surveyed re-
ported a greater difficulty obtaining home
health services for medicare beneficiaries as
a result of the Balanced Budget Act of 1997.

(4) In the area of hospital care, a 4 percent-
age point drop in rural hospitals’ inpatient
margins continues a dangerous trend that
threatens access to health care in rural
America.

(5) With passage of the Medicare, Medicaid,
and SCHIP Balanced Budget Refinement Act
of 1999 (113 Stat. 1501A–372), as enacted into
law by section 1000(a)(6) of Public Law 106–
113, Congress and the President took positive
steps toward fixing some of the Balanced
Budget Act of 1997’s unintended con-
sequences, but this relief was limited to just
10 percent of the actual cuts in payments to
provider caused by the Balanced Budget Act
of 1997.

(6) Expeditious action is required to pro-
vide relief to medicare beneficiaries and
health care providers.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) by the end of the 106th Congress, Con-
gress should revisit and restore a substantial
portion of the reductions in payments under
the medicare program under title XVIII of
the Social Security Act (42 U.S.C. 1395 et
seq.) to providers caused by enactment of the
Balanced Budget Act of 1997 (Public Law 105–
133; 111 Stat. 251); and

(2) if Congress fails to restore a substantial
portion of the reductions in payments under
the medicare program to health care pro-
viders caused by enactment of the Balanced
Budget Act of 1997, then Congress should
pass legislation that directs the Secretary of
Health and Human Services to administer
title XVIII of the Social Security Act as if a
1-year moratorium for fiscal year 2001 were
placed on all reductions in payments to
health care providers that were a result of
the Balanced Budget Act of 1997.
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AMENDMENT NO. 3880

(Purpose: To express the sense of the Senate
regarding the restoration of reductions in
payments under the medicare program
caused by the Balanded Budget Act of 1997)
At the end, add the following:

SEC. ll. SENSE OF THE SENATE REGARDING RE-
DUCTIONS IN MEDICARE PAYMENTS
RESULTING FROM THE BALANCED
BUDGET ACT OF 1997.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) Since its passage, the Balanced Budget
Act of 1997 (Public Law 105–133; 111 Stat. 251)
has drastically cut payments under the
medicare program under title XVIII of the
Social Security Act (42 U.S.C. 1395 et seq.) in
the areas of hospital services, home health
sevices, skilled nursing facility services, and
other services.

(2) While the reductions were originally es-
timated at around $100,000,000,000 over 5
years, recent figures put the actual cuts in
payments under the medicare program at
over $200,000,000,000.

(3) These cuts are not without con-
sequence, and have caused medicare bene-
ficiaries with medically complex needs to
face increased difficulty in accessing skilled
nursing care. Furthermore, in a recent study
on home health care, nearly 70 percent of
hospital discharge planners surveyed re-
ported a greater difficulty obtaining home
health services for medicare beneficiaries as
a result of the Balanced Budget Act of 1997.

(4) In the area of hospital care, a 4 percent-
age point drop in rural hospitals’ inpatient
margins continues a dangerous trend that
threatens access to health care in rural
America.

(5) With passage of the Medicare, Medicaid,
and SCHIP Balanced Budget Refinement Act
of 1999 (113 Stat. 1501A–372), as enacted into
law by section 1000(a)(6) of Public Law 106–
113, Congress and the President took positive
steps toward fixing some of the Balanced
Budget Act of 1997’s unintended con-
sequences, but this relief was limited to just
10 percent of the actual cuts in payments to
provider caused by the Balanced Budget Act
of 1997.

(6) Expeditious action is required to pro-
vide relief to medicare beneficiaries and
health care providers.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that by the end of the 106th
Congress, Congress should revisit and restore
a substantial portion of the reductions in
payments under the medicare program under
title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.) to providers caused by en-
actment of the Balanced Budget Act of 1997
(Public Law 105–133; 111 Stat. 251).

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, I ask
unanimous consent to be allowed to
proceed in morning business for up to
15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

DEATH TAX ELIMINATION ACT

Mr. LEVIN. Mr. President, I want to
spend a few moments this afternoon to

explain why I opposed the Republican
proposal to repeal the Federal estate
tax and why I supported the alter-
native Democratic proposal to provide
relief in the estate tax for those who,
in any judgment, need it the most, that
is, small businesses, family farms, and
those who are more modestly situated
than those who would receive the most
of the relief under the Republican pro-
posal.

The current estate tax was first en-
acted by Congress in 1916, partly at the
behest of President Teddy Roosevelt.
Teddy Roosevelt was right; it is appro-
priate for there to be an estate tax on
those who prosper so greatly in the
American economic system in order to
provide some assistance to those who
have worked hard but have fallen be-
hind and in order also to do some
things we must do in order to improve
our society and our communities. That
is the basic tenet of a progressive sys-
tem of taxation.

I think President Teddy Roosevelt
was also correct that the tax should
not be designed in such a way as to dis-
courage people from seeing to it that
their children are more secure but,
rather, it should be aimed at immense
fortunes which have been created.

That is why I supported the Demo-
cratic proposal to reform the estate tax
to provide prompt relief to small busi-
ness owners and farmers rather than
voting for the Republican proposal
which would have repealed it more
slowly over the next 10 years but then
would have totally repealed it for even
the greatest portion.

The Democratic proposal targets tax
relief to persons with estates, small
businesses, and family farms of up to $8
million. By increasing the exemption
for qualified family-owned business in-
terests from its current level of $2.6
million per couple to $4 million per
couple in 2001 and $8 million per couple
in 2009, the Democratic alternative pro-
vides significant immediate relief and
then removes altogether the tax for the
vast majority of the 2 percent of family
farms and small businesses that are
currently subject to the tax.

In contrast, the Republican plan re-
moves no one from the estate tax bur-
den totally for another 10 years but
then removes even the largest estate
completely at huge costs to the Treas-
ury.

In addition to providing relief imme-
diately, the Democratic proposal does
so at a more reasonable cost—$64 bil-
lion over 10 years—compared to $105
billion for the Republican repeal. This
$40 billion difference can and should go
to other important national priorities,
such as a prescription drug benefit for
Medicare, making a college education
more affordable, extending Medicare
solvency, or reducing the national
debt.

The Republican repeal would cost
much more than that because in the
second 10 years—from 2011 to 2020, the
same decade in which the baby
boomers begin to retire and place

strains on the Medicare system and on
Social Security—the repeal is esti-
mated to cost up to $750 billion.

That is what these two charts show.
There is a significant revenue loss from
the Republican repeal, starting in 2010
at the rate of about $23 billion a year,
going up to $53 billion a year in 2015,
and then $66 billion a year in 2020, $82
billion in 2025, and so forth.

That kind of severe strain on the
Treasury begins in about the year
2010—that is, at the same time when
there is a great demand on the Treas-
ury to make payments to Social Secu-
rity. Until about 2012, Social Security
is in surplus. But then in about 2012,
Social Security takes in less than it is
paying out, and the Treasury from the
general fund must begin to pay back to
Social Security a part of the debt
which has been built up for Social Se-
curity. Those payments significantly
increase, starting in the near 2015 from
$12 billion a year, to $183 billion in 2020,
to $416 billion a year in 2025, and so
forth.

That is one of the major problems
with the estate tax proposal the Repub-
lican majority offered—that the drain
it is going to place on the Treasury,
the loss to the Treasury, begins to hit
severely at precisely the same time, or
at least approximately the same time,
as there is a significant shortfall for
Social Security and when payments
must be paid from the Treasury to So-
cial Security if we are going to keep
our promise to those who retire in
those years.

I believe taxes should be distributed
fairly among all Americans. To give a
huge tax cut to the wealthiest among
us at the expense of important national
priorities for the rest of us, at the risk
of not being able to pay what is re-
quired to Social Security recipients,
what is committed to be paid to them,
and what was promised to be paid to
the recipients of Social Security start-
ing in the years 2012 and beyond, is a
serious mistake. It is simply wrong.

I believe the Democratic estate tax
reform plan is consistent with national
priorities and is consistent with keep-
ing our commitments to Social Secu-
rity. The alternative Republican plan
puts those commitments at risk and
puts those priorities at risk. That is
why I thought the Democratic plan was
fairer to our taxpayers and fairer to
this Nation.

I thank the Chair. I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Alabama is recognized.
f

MARRIAGE TAX PENALTY RELIEF
RECONCILIATION ACT OF 2000—
Continued

Mr. SESSIONS. Mr. President, I
would like to share a few thoughts on
the marriage penalty tax and why I be-
lieve it is long past time to remove
that tax from our body politic.

I would also like to share a few
thoughts on my excitement and thrill
about seeing the vote earlier today in
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which we joined the overwhelming vote
of the House of Representatives in
eliminating the death tax. I believe it
is a tax that causes an extraordinary
burden on the American economy. It
disrupts the small, closely-held busi-
nesses in America. It actually impedes
smaller, growing, profitable businesses
that are reaching the levels to compete
with a Wal-Mart, or a Home Depot, or
a Car Quest store—the companies that
are doing so well locally. Then 10, 15, or
20 years down the road, bam, the lead-
ing stockholder dies and the corpora-
tion owes $6 million, $8 million, $10
million, $12 million, or $30 million in
estate taxes. They either have to sell
off their corporation, go into debt, or
do whatever to pay it. People do not
understand it.

If you start an auto parts store
chain, and I know of an example of
this, and build up to 27 stores, and the
senior man who owns the business dies,
they evaluate every single store, every
part on every counter in those stores
as if it is for sale. Say it is worth $50
million and the family has been invest-
ing, every day, all of the profits, basi-
cally in expanding the business, and
the tax they owe, 55 percent, is on the
entire value of the corporation? So
where do they get the money?

What I know happened in a company
as I am describing, the family faced a
major decision. What did they decide
to do? They sold out to Car Quest, a na-
tional corporation. There is nothing
wrong with it, it is a fine company, but
instead of being a competitor to Car
Quest and Auto Zone and the other big
dealers, they were out of business. The
customers lost. The hometown dis-
tribution center in Alabama, where
that company was, closed down and
they had the Car Quest distribution
center in another part of the State.

We are chopping off the heads of
growing, vibrant corporations, just as
they get to the point to compete with
the big multinational and national cor-
porations worth billions of dollars. We
ought not to be doing that. It is not
good public policy. It brings in very lit-
tle money. I don’t think we ought to be
afraid about projections of how much it
would cost. It is certainly not going to
cost much in the next 10 years. At the
rate of growth of this economy, we will
be more than able to pay for it, and
these numbers do not include the
strength and aid the elimination of
this tax will give to the American
economy.

But the power to tax is a major
power of our National Government.
When you take money from individual
American citizens, you take their
wealth from them, as we do in the Gov-
ernment every day when we collect
taxes. We take their autonomy, their
freedom, their independence, and their
power over the things they have
earned. It is a diminishment of the
strength and independence and auton-
omy of a citizen, when you increase
taxes. It is an increase in the power,
the strength, the domination of the
Government who takes that tax.

When we have a time in this Nation
that we are growing and vibrant and we
have some extra money coming in, we
have a choice. Are we going to keep
taking that money or are we going to
allow it to go back to the American
people? I have seen the studies from
the Office of Management and Budget
that show, as a percentage of the total
gross domestic product, the Govern-
ment is taking more money today than
at any time since the height of World
War II. In 1992, when President Clinton
took office, the percentage of the gross
domestic product, the total of all goods
and services produced in our Nation
going to the Federal Government, was
17.6 percent. It is now hitting about 20.9
percent, the largest in history since
the peak of World War II when we had
a life-and-death struggle going on in
the world.

I am, first of all, a supporter of tax
cuts because I believe they restore and
move us in the direction we ought to
head, and that is our heritage as Amer-
icans. I spent some time recently in
Europe. We were stunned to find the
Europeans are paying, on average, 67
percent of their income to the govern-
ment. Their economies are not nearly
what ours is. We have much lower un-
employment. The highest growth rate
in gross domestic product in the world
last year, among industrial nations,
was the United States.

I remember reading an article in USA
Today, and they interviewed three
businessmen—one each from Germany,
Japan, and England. They asked them
why our economy was better than
theirs. They said unanimously it is be-
cause the United States had less taxes,
less regulation, and a greater commit-
ment to the free market.

I asked Chairman Alan Greenspan,
the architect, many say, of this growth
economy we are in, did he agree with
that. He immediately looked up at me
and he said: I absolutely agree with
that.

So my concern, my drive, is not to
try to see if I can get votes by prom-
ising people we are going to reduce
their taxes. What I want to see is our
Nation establish its heritage of private
sector development and growth that is
allowing us to lead the world, without
doubt, economically, industrially, en-
vironmentally, and scientifically.
When you talk to people in Europe,
they take it as a given that our econ-
omy is stronger than theirs. They do
not even discuss the subject. They try
to say why they chose a different path,
but they acknowledge the strength of
our American economy.

I have one more prefatory statement.
A tax is a penalty. A gift of money is
a subsidy. Things you penalize, you get
less of. Things you subsidize, you get
more of. I think that is a fundamental
law of human nature and of the econ-
omy, little to be disputed at this point.

So the next tax we need to be talking
about is a tax on marriage. In this Na-
tion, we impose a tax on the institu-
tion of marriage. As we all know, mar-

riage is the cornerstone of strength in
any society. We have seen study after
study, ever since Dan Quayle raised the
issue and Atlantic Monthly wrote an
article that Dan Quayle was right, that
the marriage breakup is damaging to
our country. We have created a tax pol-
icy in this country that penalizes the
institution of marriage and subsidizes
singleness.

I had a staff person make a state-
ment to me a couple of years ago that
stunned me. She said: JEFF, you know
we were divorced in January. We got a
$1,600 improvement on our taxes by
being divorced. If we had been smart
enough to have divorced in December,
we would have saved $1,600 both years.

We are in the business now in this
country of paying people a tax bonus
for divorce. We are causing them to
suffer a tax penalty, on average of
$1,400, if they get married. That is not
good public policy. It is wrong. It is un-
fair. It should not continue. The Presi-
dent has indicated in his State of the
Union Address it ought to be elimi-
nated. I do not know who would be
against that. It is time to end it now,
and this Senate is going to do so. We
are going to do it. I expect the Presi-
dent will sign it. I certainly hope so.

We have a surplus now of record pro-
portions, of $1 trillion outside Social
Security. I hear a number of my fellow
Members of the Senate on the other
side of the aisle who express concern if
we have a few tax cuts that represent
only a small part of the $1 trillion in
the non-Social Security surplus we are
going to have in the next 10 years, over
$1 trillion in non-Social Security sur-
plus applying every dime of the Social
Security surplus to the Social Security
fund, that somehow we are going to be
disrupting and spending all that sur-
plus. The tax cuts proposed are not
going to use all of the surplus.

Not only will we pay down the debt
with the Social Security surplus, we
will be paying down debt with the
other surplus we have, unless we go
into a spending frenzy—which I reject.

We will also have money to expand
spending programs. Our spending is up
this year. But every time we get an es-
timate of the surplus we are looking at
over the next decade, those estimates
are higher than before. Our economy
continues to be strong, and allowing
people to keep their money will help
keep the economy vibrant and strong.

I am excited about this vote we will
be undertaking soon to eliminate the
penalty on a very important institu-
tion in this country, and that is mar-
riage. We did make progress 21⁄2 years
ago, when we passed a child tax credit.
A family of three would be able to re-
ceive $1,500, if their income is not too
high, in tax rebates for those three
children; over $100 a month that they
can use for shoes, or to fix the muffler
on the car, to buy a set of tires, let the
child go to camp for the summer, or
maybe take a vacation together. It is
real money for real families.

Some think Government is not work-
ing if we allow families to spend the
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money as they see fit; that we are
somehow unconcerned about children;
we are somehow unconcerned about
families if we do not take the money
from them and give it back to them
and tell them how to spend it. That
proves we are concerned?

I say baloney. If you respect Amer-
ican families and you respect American
people, free and independent citizens
that we are, you let them keep as much
of the money you can, to spend as they
wish, and they will use it wisely.

I am excited about this vote and this
debate. I welcome it. The American
people are going to understand the ab-
solute insanity of a tax on the institu-
tion of marriage and reject it. We will
allow the American people to keep
some money that they can spend as
they choose on the things that are im-
portant to them.

I thank the Chair and yield the floor.
The PRESIDING OFFICER. The Sen-

ator from West Virginia.
f

FAMILY CARE ACT

Mr. ROCKEFELLER. Mr. President, I
rise to comment on the bill Senator
KENNEDY and others have worked on
which is formally called the Medicaid/
CHIP Family Improvement Act, but I
will simply refer to it as the Family
Care Act.

Most of the people in this country
who are uninsured work. A lot of
Americans assume that if somebody
does not have health insurance, there
is lack of merit or effort on their part.
Most of the people who do not have
health insurance are, in fact, working
every single day. They are working,
and many happen to be the working
poor.

The whole philosophy of the earned-
income tax credit, which President
Reagan started and a lot of people con-
tinued, is that if people are poor and
are working, we say: Good, you have
taken a job; as a result of taking a job,
you have given up your Medicaid
health care benefits, and in America we
respect that you are taking a risk by
going out into the marketplace. You
are probably not getting health insur-
ance because of the low wages you are
being paid but, nevertheless, you value
work and you are going ahead with it.

This is the same spirit we are talking
about in the Family Care Act. We
value people who work. We value peo-
ple who work for low wages, and we
want to help them and their families.

Essentially through the Family Care
Act, not only do we have the CHIP pro-
gram, with which we are all familiar,
which was started in 1996, which has
been moderately successful for 2 mil-
lion out of the 11 million children in
this country, but we expand that. We
say: Let your parents be included in
this, too, because you are all part of
the same family.

The Senator from Alabama was just
talking about the importance of pro-
tecting the family. This is an example
of how to do that. The parent of the

child receiving the Children’s Health
Insurance Program is probably without
health insurance, so why not expand
that to include that parent, which
brings the family together on health
insurance. It is sensible.

We also provide some money because
it is very hard in places such as West
Virginia and, I suspect, Alabama, both
of which are essentially rural States,
and most States in this country have
very rural aspects to them—it is very
hard to reach out and find the children.
We go through the School Lunch Pro-
gram, but not everybody wants to
admit they are on Medicaid or they are
available for the CHIP program. It is
hard to reach out, so we provide more
money to the States to do that in ways
the States believe are appropriate.

We also provide States some money
for other ways they might think of to
do innovative planning to include par-
ents and expand those who are unin-
sured.

It is interesting to me because we are
talking a lot about health care but not
doing very much about it. I remember
when President Clinton was elected.
Although his health care bill did not
succeed, there was a lot of energy
around here. The energy did not start
out to be partisan. It started out that
he was elected to do universal health
care, and there was a lot of talk.

At that time, the only industrialized
countries in the world that did not
have universal health insurance were
the United States and South Africa.
South Africa now has universal health
insurance, and the United States is
still the only country which does not.

Of course, we are in a massively suc-
cessful economic situation with a lot of
people working and a lot of opportuni-
ties to make these changes. What I
worry about and why I care about the
Family Care Act is that we have tend-
ed more away from the fundamentals
of health care towards what I call po-
litical posturing. I do not want to get
into who is doing it and to what extent,
but I think most people will agree
there is a lot of political posturing oc-
curring.

I am hopeful we will pass a prescrip-
tion drug benefit. I am not sure we
will. I am hopeful we will pass Medi-
care reform. I do not think we will. I
spent a year with the Medicare Reform
Commission. It was quite an exercise in
futility. There were a lot of negative
feelings going back and forth. It was
not the kind of commission or work
with which one really wanted to be as-
sociated in terms of expanding health
care.

This bill is not about posturing; it is
about trying to eliminate the number
of uninsured as much as we possibly
can.

I still very much have on my mind
the concept of universal health care. I
understand that is not the top subject
of the moment. We are at an incre-
mental stage. If I can do things incre-
mentally, then I will do that. If I have
to wait some years for universal health

care, then I will have to do that. I will
always be pushing for universal health
care, but I will take steps as we can
take them, and this Family Care Act is
a splendid way to do that.

One of the problems is that since
President Clinton’s health care bill did
not pass—and I will not comment on
that—there were 36 or 37 million people
uninsured in the country, and there
was disagreement as to the number.
That is a lot of people. Now there are
about 43 million to 44 million unin-
sured. One can extrapolate from that
that we have been talking but not
doing much about it. There have been a
couple of instances where there has
been bipartisan legislation which has
passed and has helped, but nothing
really substantial, and it has been very
sporadic.

We are looking at a situation where,
over the next 3 years, approximately 30
percent of the population, or about 81
million Americans, can expect to have
no health insurance for at least 1
month out of a year. Who is to say
when a problem might occur, when a
leg might be broken, when a cancer
may be discovered or when some other
problem might arise? Basically, that to
me is uninsurance.

Business people like to have predict-
ability, and individuals like to have a
sense of predictability: I have it; I am
safe. That is why it is called the Health
Security Act. Security is very impor-
tant in health care.

Others would say let the market do
that. The market has worked wonder-
fully in many ways in our country. It
has had a lot to do with the success of
our economy. It probably has had more
to do with the success of our economy
than the very Chairman of the Federal
Reserve the Senator from Alabama was
talking about a few moments ago. We
are an entrepreneurial country, but we
carry entrepreneurship to those places
where we are quite certain it is going
to work.

There are those who take risks, but
basically Americans, when it comes to
something such as health care, are
rather risk averse, and therefore the
whole concept of predictability and se-
curity once again becomes particularly
important.

I am very unhappy when I think of 81
million Americans having at least 1
month out of the year without health
insurance. I do not suspect the market
is going to turn that around because it
declined to. The Health Insurance As-
sociation of America, which is not a
particularly aggressive group on health
care, would agree with that statement.
They do not want to get into that busi-
ness of doing that kind of insurance.

The Family Care Act is a sensible
Government approach in which we sim-
ply take the CHIP program, which is
beginning to work now at a rapidly in-
creasing rate as States grow more com-
fortable with it, and say let’s extend
that to the parents. That is called
incrementalism. It is sensible. It fits
within a pattern. It is logical, and it
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also helps those who tend to be from
the working poor. I think we should do
all we can to help people who are poor
and who work and who choose not to go
on welfare.

I think it is time to act. The family
care amendment is not in any way po-
litical. It is not even large scale. But it
does help. It is something that we will
be voting on next week. With a strong
degree of intensity, I encourage my
colleagues to vote for it.

I thank the Presiding Officer and
yield the floor.

The PRESIDING OFFICER (Mr. SES-
SIONS). The Senator from Kentucky.
f

MARRIAGE TAX PENALTY RELIEF
RECONCILIATION ACT OF 2000—
Continued
Mr. BUNNING. Mr. President, I will

talk just a little bit about the mar-
riage penalty bill that we have before
us.

I rise in strong support of this legis-
lation to repeal the marriage penalty.

I am going to vote for this bill be-
cause it restores fairness and equity to
married Americans under the Tax
Code. It is the right and honorable
thing to do.

By now I think all of my colleagues
know the sad facts about the marriage
penalty, and how it cruelly punishes
married couples by forcing them to pay
higher taxes on their income than if
they were single.

For example, a married couple where
both spouses earned $30,000 in 1999
would pay $7,655 in federal income
taxes. Two individuals earning $30,000
each but filing single returns would
pay only $6,892 combined. The $763 dif-
ference in tax liability is the marriage
penalty.

In fact, the Congressional Budget Of-
fice estimates that overall almost half
of all married couples—22 million—suf-
fered under the marriage penalty last
year. The average penalty paid by
these couples was $1,400. Cumulatively,
the marriage penalty increases taxes
on affected couples by $32 billion per
year.

That is 44 million Americans who are
paying a total of $32 billion in higher
taxes each year simply because they
took the walk down the aisle.

In my home State of Kentucky alone,
there are over 800,000 married couples,
many of whom are punished by the
marriage penalty.

I can’t think of one good reason why
they should have to send more of their
money to the Federal Government for
the simple reason that they decided to
get married. It is about the most unfair
and unjust thing I have ever heard of.

This bill provides real relief by mak-
ing four simple changes to the code.

It increases the standard deduction
for married couples to twice the stand-
ard reduction for single taxpayers.

It expands 15-percent and 28-percent
income tax brackets for married cou-
ples filing a joint return to twice the
size of the corresponding brackets for
individuals.

It updates the rule to eliminate the
marriage penalty for low-income cou-
ples who qualify for the earned income
credit.

And it corrects a glaring oversight in
the Code whereby couples who have to
pay the alternative minimum tax are
denied the ability to fully claim family
tax credits, such as the $500 per child
tax credit, hope and lifetime learning
credits, and the dependent care credit.

The marriage penalty is an outdated
relic from the days when families pri-
marily relied on one breadwinner.

The penalty principally occurs be-
cause the Tax Code provides a higher
combined standard deduction for two
workers filing as singles than for mar-
ried couples, and the income tax brack-
et thresholds for married couples are
less than twice that for single tax-
payers.

As recently as several decades ago
when most mothers stayed home and
fathers trudged off to work at the fac-
tory each day, this might have made
sense.

Back then it did not matter nearly as
much if the Tax Code’s standard deduc-
tion for a married couple wasn’t twice
as much as for an individual, or if the
income brackets for couples weren’t
double that for individuals.

Few families had to account for a
second income, and had never heard of
the marriage penalty.

But times change, and now in many
families both parents do work. And I
can guarantee you that they know
their money is being wrongly taken
from them by our immoral tax laws.

Congress and the Tax Code haven’t
kept pace with the American family. It
is time to change that and to make
sure that our code meets the needs of
the modern family in the 21st century
in America.

Even worse, the marriage penalty is
a cancer that has spread throughout
the Tax Code, and which goes beyond
simply affecting standard deductions
and income brackets.

There are at least 65 more provisions
in our tax laws where married couples
are unjustly penalized. Frankly, I
think the bill before us today should be
just the first step toward completely
rooting the marriage penalty out of
our Tax Code.

The adoption tax credit, the student
loan interest deduction, retirement
savings incentives, and dozens of other
parts of the Code have all been af-
flicted by the marriage penalty, and
are less available to married couples
than if they were single earners trying
to take advantage of this tax relief.

This means that the marriage pen-
alty not only punishes Americans who
have to foot the bill, it further under-
mines the good public policy goals that
Congress has tried to implement when
it passed these changes to the Tax
Code.

This isn’t the first time Congress has
tried to fix the insidious marriage pen-
alty. In 1995, Congress tried to increase
the standard deduction for married

couples to offset some of the marriage
penalty. President Clinton vetoed that
bill.

Again in 1999, Congress passed mar-
riage penalty relief. Again the Presi-
dent vetoed it.

Both times the President said he
liked the idea of marriage penalty re-
lief, but didn’t like other provisions in
the legislation. So this year the House
passed what I call a ‘‘clean’’ marriage
penalty bill to try to answer his con-
cerns. But, of course, he issued a strong
statement in opposition to that bill.

However, that did not stop him from
recently proposing a little horse trad-
ing, and telling Congress that he would
reconsider and sign marriage penalty
relief legislation if we would also pass
his Medicare prescription drug plan.

If all that does is confuse you, I know
it confuses me. But I think it means
the President can’t decide what he
thinks about ending the marriage pen-
alty.

So I believe that Congress should
help clarify his thinking and send him
a bill soon so he can make up his mind
and decide if he really wants to help
provide tax relief to the 44 million
Americans who are unfairly punished
by the marriage penalty.

It is time for the Senate to act and to
send marriage penalty relief to the
President. Until we do we are not going
to be able to escape the fact that the
marriage penalty causes a vicious
cycle.

It imposes higher taxes on millions of
families, and it unfairly takes away
billions of dollars of income from mar-
ried couples. That money is then sent
to Washington and used to help pay for
child care and other programs that
families might not have needed in the
first place if they had been able to keep
the money that was stolen from them
by the marriage penalty.

Mr. President, the marriage penalty
is an evil that is eating away at our
families. The American people want a
divorce from the marriage penalty, and
we can give it to them by passing this
bill today.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NICKLES. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, for the
information of my colleague, I will
speak on the marriage penalty for a
few minutes and then go into the wrap-
up.

Mr. President, I compliment my col-
leagues, several of whom have worked
very hard to make sure we eliminate
the marriage penalty. KAY BAILEY
HUTCHISON of Texas, SAM BROWNBACK,
Senator ASHCROFT, and Senator
SANTORUM have been pushing and push-
ing to eliminate one of the most unfair



CONGRESSIONAL RECORD — SENATE S6821July 14, 2000
penalties in the Tax Code, the marriage
penalty. Now we have a chance to do
that. We are going to vote on that on
Monday. We are going to pass it—at
least I hope we do—and I hope the
President will sign it.

The President said in his State of the
Union Address that we need to elimi-
nate the marriage penalty. He didn’t
propose it. He had a little something in
his budget but very little. We have
taken that and we are now considering
a bill to basically eliminate the mar-
riage penalty. A lot of people don’t
know what that is. It says that if peo-
ple file a joint return, they pay more
than they would have paid as single in-
dividuals. Some people say: Wait a
minute. The Republican proposal, or
the proposal we passed out of the Fi-
nance Committee, does more than that;
it has a marriage bonus.

We say that we should basically dou-
ble the income tax brackets for indi-
viduals and for couples. So if they are
married and file jointly, they end up
getting twice the income tax bracket
before you step into the next bracket
as individuals. That is really pretty
simple. But it is as fair as it can get. It
is the right thing to do.

To give an example, we have several
brackets in our Tax Code: 0, 15, 28, 31,
36, and 39.6. Actually, the maximum
rate was 31 percent before President
Clinton came into office. In 1993, he
and Vice President Gore passed a tax
increase to move the maximum rate up
to 39.6. They also eliminated deduc-
tions and also took off the cap on the
Medicare tax, which is another 2.9 per-
cent. So they basically raised the max-
imum rate up to 43, 44 percent.

As you jump into higher tax brack-
ets, each income level, you are penal-
ized under the marriage penalty. As an
individual, you pay 15 percent up to
$26,000. You would think a couple would
go into the next bracket until it is dou-
ble that amount. That would be $52,000.
An individual pays 15 percent up to
$26,000. So for a couple, when they go
into the next higher bracket at 28 per-
cent, that should be at $52,000. That is
not the case.

If you look at the Tax Code, a mar-
ried couple filing a joint return goes
into 28 percent not at $52,000 or $50,000
but at $43,000. So what that means is
that the married couple is paying an
additional rate of 28 percent on all in-
come between $43,000 and $52,000. That
is the marriage penalty. We would
eliminate that. Whether there is one
wage earner or two wage earners in the
married couple, we eliminate that pen-
alty. Another way of saying it is, we
take the $26,000, on which you are pay-
ing 15 percent, and we double it. So if
it is $26,000 for an individual, it is
$52,000 for a couple. We do the same
thing on the 28 percent bracket. So we
eliminate this penalty.

Another way of looking at it would
be, if you have a principal wage earner
and, say, he or she makes $40,000, and a
spouse makes $20,000, under present
law, the spouse that makes $20,000 pays

the same income tax rate as the prin-
cipal wage earner. That is not right.
They should not be paying a tax rate of
28 percent. They should be paying at
the 15-percent rate. So we are doubling
the tax. The present Tax Code almost
charges double for the wage earner
that is making $20,000 just because
they happen to be married to a spouse
who makes $40,000. That is wrong. It
needs to be eliminated, and we do
eliminate that in this proposal.

I have heard some of my colleagues
say they are going to offer a Democrat
substitute and change that Democrat
proposal.

I compliment my friend and col-
league from New York, Senator MOY-
NIHAN. I have the greatest respect for
him. He says the way to solve it is to
make individuals file as if they have
individual returns. What does that
mean?

If you have an income of $40,000 or
$20,000, there would be some tax relief.
But what if you have a situation where
somebody earns $60,000? There is no tax
relief. Or if you have an income that is
$50,000, there is no tax relief. You are
paying a 28-percent bracket on any in-
come between $43,000 and $52,000. So
they get penalized. They doesn’t solve
that problem.

I hope I am not being too confusing.
Maybe it is kind of wonkish, but we are
penalizing couples in the U.S. today for
being married to the tune of an average
$1,200 to $1,400. That is wrong. We have
a chance to fix it. We should. I believe
we will fix it on Monday.

I am pleased. This week was a good
week. We passed a bill to eliminate the
death tax. That is good news for small
business. It is good news for farmers
and ranchers or anybody who is trying
to build a business. They would like to
know they can build the business and
not lose half of it when they die.

The tax rates right now on the death
tax range from 37 percent once you get
past the deductible to 55 percent and in
some cases 60 percent. If you have a
taxable estate of $10 million, you have
a marginal rate of 60 percent. That is
too high. A lot of people do not know
that. Some press people said to me: I
think you misstated it.

The facts are, if you have a taxable
estate of $10 million to $17 million, you
pay a rate of 60 percent. That is way
too high. We have taken care of that
today. The only thing that will stop
that from becoming law is President
Clinton. He can sign it and we can
eliminate the death tax and replace it
with a capital gains tax. That is fair
and equitable across the board. It is
something we ought to do. It is the fair
and right thing to do.

Next Monday we can eliminate the
marriage penalty. People shouldn’t
have to pay more taxes because they
happen to be married. People shouldn’t
be bumped into higher categories be-
cause they happen to be married. We
shouldn’t be charging couples for mar-
riage. They shouldn’t be penalized for
being married.

We basically double the tax schedule
for couples. To me, it is the fairest
thing to do. You don’t penalize some-
body because they are working or not
working. We don’t penalize married
couples. We have a chance to eliminate
this gross inequity.

We have taken care of one today on
the floor of the Senate by eliminating
the death penalty. On Monday, we can
eliminate the marriage penalty.

I compliment my colleagues, and es-
pecially several of our Democrat col-
leagues who were with us. Nine Demo-
crats voted with us on final passage.
We passed a bipartisan bill. It was bi-
partisan in the House with an over-
whelming vote of a 2-to-1 margin.
There was a good margin today in the
Senate—59–39. Frankly, I hope that
number will grow. We had several
Members absent today, several of
whom maybe would join us.

Again, I compliment Senator LOTT,
and also Senator ROTH, for bringing the
bill forward this week. Next week, we
have the opportunity to provide real
tax relief for businesses, for families,
and for married couples. I think that is
some of the most positive news for tax-
payers in a long, long time.

I am going to proceed to several
unanimous consent requests to help ex-
pedite consideration of these matters
before the Senate next week.

AMENDMENT NO. 3881

Mr. NICKLES. Mr. President, I send
an amendment to the desk to the pend-
ing bill on behalf of the majority lead-
er.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Oklahoma (Mr. NICK-

LES), for Mr. LOTT, proposes an amendment
numbered 3881.

Mr. NICKLES. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide a substitute)

Strike all after the first word and insert:
1. SHORT TITLE.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Marriage Tax Relief Reconciliation Act
of 2000’’.

(b) SECTION 15 NOT TO APPLY.—No amend-
ment made by this Act shall be treated as a
change in a rate of tax for purposes of sec-
tion 15 of the Internal Revenue Code of 1986.
SEC. 2. ELIMINATION OF MARRIAGE PENALTY IN

STANDARD DEDUCTION.
(a) IN GENERAL.—Paragraph (2) of section

63(c) of the Internal Revenue Code of 1986 (re-
lating to standard deduction) is amended—

(1) by striking ‘‘$5,000’’ in subparagraph (A)
and inserting ‘‘200 percent of the dollar
amount in effect under subparagraph (C) for
the taxable year’’;

(2) by adding ‘‘or’’ at the end of subpara-
graph (B);

(3) by striking ‘‘in the case of’’ and all that
follows in subparagraph (C) and inserting ‘‘in
any other case.’’; and

(4) by striking subparagraph (D).
(b) TECHNICAL AMENDMENTS.—
(1) Subparagraph (B) of section 1(f )(6) of

such Code is amended by striking ‘‘(other
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than with’’ and all that follows through
‘‘shall be applied’’ and inserting ‘‘(other than
with respect to sections 63(c)(4) and
151(d)(4)(A)) shall be applied’’.

(2) Paragraph (4) of section 63(c) of such
Code is amended by adding at the end the
following flush sentence:
‘‘The preceding sentence shall not apply to
the amount referred to in paragraph (2)(A).’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 3. PHASEOUT OF MARRIAGE PENALTY IN 15-

PERCENT AND 28-PERCENT RATE
BRACKETS.

(a) IN GENERAL.—Subsection (f ) of section
1 of the Internal Revenue Code of 1986 (relat-
ing to adjustments in tax tables so that in-
flation will not result in tax increases) is
amended by adding at the end the following
new paragraph:

‘‘(8) PHASEOUT OF MARRIAGE PENALTY IN 15-
PERCENT AND 28-PERCENT RATE BRACKETS.—

‘‘(A) IN GENERAL.—With respect to taxable
years beginning after December 31, 2001, in
prescribing the tables under paragraph (1)—

‘‘(i) the maximum taxable income amount
in the 15-percent rate bracket, the minimum
and maximum taxable income amounts in
the 28-percent rate bracket, and the min-
imum taxable income amount in the 31-per-
cent rate bracket in the table contained in
subsection (a) shall be the applicable per-
centage of the comparable taxable income
amounts in the table contained in subsection
(c) (after any other adjustment under this
subsection), and

‘‘(ii) the comparable taxable income
amounts in the table contained in subsection
(d) shall be 1⁄2 of the amounts determined
under clause (i).

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
percentage shall be determined in accord-
ance with the following table:
‘‘For taxable years be-

ginning in calendar
year—

The applicable
percentage is—

2002 ...................................... 170.3
2003 ...................................... 173.8
2004 ...................................... 180.0
2005 ...................................... 183.2
2006 ...................................... 185.0
2007 and thereafter .............. 200.0.

‘‘(C) ROUNDING.—If any amount determined
under subparagraph (A)(i) is not a multiple
of $50, such amount shall be rounded to the
next lowest multiple of $50.’’.

(b) TECHNICAL AMENDMENTS.—
(1) Subparagraph (A) of section 1(f )(2) of

such Code is amended by inserting ‘‘except
as provided in paragraph (8),’’ before ‘‘by in-
creasing’’.

(2) The heading for subsection (f ) of section
1 of such Code is amended by inserting
‘‘PHASEOUT OF MARRIAGE PENALTY IN 15-PER-
CENT AND 28-PERCENT RATE BRACKETS;’’ be-
fore ‘‘ADJUSTMENTS’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 4. MARRIAGE PENALTY RELIEF FOR

EARNED INCOME CREDIT.
(a) IN GENERAL.—Paragraph (2) of section

32(b) of the Internal Revenue Code of 1986 (re-
lating to percentages and amounts) is
amended—

(1) by striking ‘‘AMOUNTS.—The earned’’
and inserting ‘‘AMOUNTS.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), the earned’’; and

(2) by adding at the end the following new
subparagraph:

‘‘(B) JOINT RETURNS.—In the case of a joint
return, the phaseout amount determined
under subparagraph (A) shall be increased by
$2,500.’’.

(b) INFLATION ADJUSTMENT.—Paragraph
(1)(B) of section 32( j) of such Code (relating
to inflation adjustments) is amended to read
as follows:

‘‘(B) the cost-of-living adjustment deter-
mined under section 1(f )(3) for the calendar
year in which the taxable year begins,
determined—

‘‘(i) in the case of amounts in subsections
(b)(2)(A) and (i)(1), by substituting ‘calendar
year 1995’ for ‘calendar year 1992’ in subpara-
graph (B) thereof, and

‘‘(ii) in the case of the $2,500 amount in
subsection (b)(2)(B), by substituting ‘cal-
endar year 2000’ for ‘calendar year 1992’ in
subparagraph (B) of such section 1.’’.

(c) ROUNDING.—Section 32( j)(2)(A) of such
Code (relating to rounding) is amended by
striking ‘‘subsection (b)(2)’’ and inserting
‘‘subsection (b)(2)(A) (after being increased
under subparagraph (B) thereof)’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 5. PRESERVE FAMILY TAX CREDITS FROM

THE ALTERNATIVE MINIMUM TAX.
(a) IN GENERAL.—Subsection (a) of section

26 of the Internal Revenue Code of 1986 (re-
lating to limitation based on tax liability;
definition of tax liability) is amended to read
as follows:

‘‘(a) LIMITATION BASED ON AMOUNT OF
TAX.—The aggregate amount of credits al-
lowed by this subpart for the taxable year
shall not exceed the sum of—

‘‘(1) the taxpayer’s regular tax liability for
the taxable year reduced by the foreign tax
credit allowable under section 27(a), and

‘‘(2) the tax imposed for the taxable year
by section 55(a).’’.

(b) CONFORMING AMENDMENTS.—
(1) Subsection (d) of section 24 of such Code

is amended by striking paragraph (2) and by
redesignating paragraph (3) as paragraph (2).

(2) Section 32 of such Code is amended by
striking subsection (h).

(3) Section 904 of such Code is amended by
striking subsection (h) and by redesignating
subsections (i), (j), and (k) as subsections (h),
(i), and (j), respectively.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 6. COMPLIANCE WITH BUDGET ACT.

(a) IN GENERAL.—Except as provided in
subsection (b), all amendments made by this
Act which are in effect on September 30, 2005,
shall cease to apply as of the close of Sep-
tember 30, 2005.

(b) SUNSET FOR CERTAIN PROVISIONS AB-
SENT SUBSEQUENT LEGISLATION.—The amend-
ments made by sections 2, 3, 4, and 5 of this
Act shall not apply to any taxable year be-
ginning after December 31, 2004.

Mr. NICKLES. Mr. President, I ask
unanimous consent that all time be
yielded and the amendment be laid
aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3882

Mr. NICKLES. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Oklahoma (Mr. NICKLES)

proposes an amendment numbered 3882.

Mr. NICKLES. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To provide a substitute)
Strike all after the first word and insert:

1. SHORT TITLE.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Marriage Tax Relief Reconciliation Act
of 2000’’.

(b) SECTION 15 NOT TO APPLY.—No amend-
ment made by this Act shall be treated as a
change in a rate of tax for purposes of sec-
tion 15 of the Internal Revenue Code of 1986.
SEC. 2. ELIMINATION OF MARRIAGE PENALTY IN

STANDARD DEDUCTION.
(a) IN GENERAL.—Paragraph (2) of section

63(c) of the Internal Revenue Code of 1986 (re-
lating to standard deduction) is amended—

(1) by striking ‘‘$5,000’’ in subparagraph (A)
and inserting ‘‘200 percent of the dollar
amount in effect under subparagraph (C) for
the taxable year’’;

(2) by adding ‘‘or’’ at the end of subpara-
graph (B);

(3) by striking ‘‘in the case of’’ and all that
follows in subparagraph (C) and inserting ‘‘in
any other case.’’; and

(4) by striking subparagraph (D).
(b) TECHNICAL AMENDMENTS.—
(1) Subparagraph (B) of section 1(f )(6) of

such Code is amended by striking ‘‘(other
than with’’ and all that follows through
‘‘shall be applied’’ and inserting ‘‘(other than
with respect to sections 63(c)(4) and
151(d)(4)(A)) shall be applied’’.

(2) Paragraph (4) of section 63(c) of such
Code is amended by adding at the end the
following flush sentence:
‘‘The preceding sentence shall not apply to
the amount referred to in paragraph (2)(A).’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 3. PHASEOUT OF MARRIAGE PENALTY IN 15-

PERCENT AND 28-PERCENT RATE
BRACKETS.

(a) IN GENERAL.—Subsection (f ) of section
1 of the Internal Revenue Code of 1986 (relat-
ing to adjustments in tax tables so that in-
flation will not result in tax increases) is
amended by adding at the end the following
new paragraph:

‘‘(8) PHASEOUT OF MARRIAGE PENALTY IN 15-
PERCENT AND 28-PERCENT RATE BRACKETS.—

‘‘(A) IN GENERAL.—With respect to taxable
years beginning after December 31, 2001, in
prescribing the tables under paragraph (1)—

‘‘(i) the maximum taxable income amount
in the 15-percent rate bracket, the minimum
and maximum taxable income amounts in
the 28-percent rate bracket, and the min-
imum taxable income amount in the 31-per-
cent rate bracket in the table contained in
subsection (a) shall be the applicable per-
centage of the comparable taxable income
amounts in the table contained in subsection
(c) (after any other adjustment under this
subsection), and

‘‘(ii) the comparable taxable income
amounts in the table contained in subsection
(d) shall be 1⁄2 of the amounts determined
under clause (i).

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
percentage shall be determined in accord-
ance with the following table:
‘‘For taxable years be-

ginning in calendar
year—

The applicable
percentage is—

2002 ...................................... 170.3
2003 ...................................... 173.8
2004 ...................................... 180.0
2005 ...................................... 183.2
2006 ...................................... 185.0
2007 and thereafter .............. 200.0.

‘‘(C) ROUNDING.—If any amount determined
under subparagraph (A)(i) is not a multiple
of $50, such amount shall be rounded to the
next lowest multiple of $50.’’.

(b) TECHNICAL AMENDMENTS.—
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(1) Subparagraph (A) of section 1(f )(2) of

such Code is amended by inserting ‘‘except
as provided in paragraph (8),’’ before ‘‘by in-
creasing’’.

(2) The heading for subsection (f ) of section
1 of such Code is amended by inserting
‘‘PHASEOUT OF MARRIAGE PENALTY IN 15-PER-
CENT AND 28-PERCENT RATE BRACKETS;’’ be-
fore ‘‘ADJUSTMENTS’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 4. PRESERVE FAMILY TAX CREDITS FROM

THE ALTERNATIVE MINIMUM TAX.
(a) IN GENERAL.—Subsection (a) of section

26 of the Internal Revenue Code of 1986 (re-
lating to limitation based on tax liability;
definition of tax liability) is amended to read
as follows:

‘‘(a) LIMITATION BASED ON AMOUNT OF
TAX.—The aggregate amount of credits al-
lowed by this subpart for the taxable year
shall not exceed the sum of—

‘‘(1) the taxpayer’s regular tax liability for
the taxable year reduced by the foreign tax
credit allowable under section 27(a), and

‘‘(2) the tax imposed for the taxable year
by section 55(a).’’.

(b) CONFORMING AMENDMENTS.—
(1) Subsection (d) of section 24 of such Code

is amended by striking paragraph (2) and by
redesignating paragraph (3) as paragraph (2).

(2) Section 32 of such Code is amended by
striking subsection (h).

(3) Section 904 of such Code is amended by
striking subsection (h) and by redesignating
subsections (i), (j), and (k) as subsections (h),
(i), and (j), respectively.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 5. COMPLIANCE WITH BUDGET ACT.

(a) IN GENERAL.—Except as provided in
subsection (b), all amendments made by this
Act which are in effect on September 30, 2005,
shall cease to apply as of the close of Sep-
tember 30, 2005.

(b) SUNSET FOR CERTAIN PROVISIONS AB-
SENT SUBSEQUENT LEGISLATION.—The amend-
ments made by sections 2, 3, and 4 of this Act
shall not apply to any taxable year begin-
ning after December 31, 2004.

Mr. NICKLES. Mr. President, I ask
unanimous consent that all time be
yielded and the amendment be laid
aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3849, AS MODIFIED

Mr. NICKLES. Mr. President, I ask
unanimous consent that the
Brownback amendment numbered 3849
be modified with the text that is now
at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment as modified is as fol-
lows:
(Purpose: To provide tax relief for farmers,

and for other purposes)
At the end of the bill, add the following:
TITLE VI—TAX RELIEF FOR FARMERS

SEC. 601. FARM, FISHING, AND RANCH RISK MAN-
AGEMENT ACCOUNTS.

(a) IN GENERAL.—Subpart C of part II of
subchapter E of chapter 1 (relating to tax-
able year for which deductions taken) is
amended by inserting after section 468B the
following:
‘‘SEC. 468C. FARM, FISHING, AND RANCH RISK

MANAGEMENT ACCOUNTS.
‘‘(a) DEDUCTION ALLOWED.—In the case of

an individual engaged in an eligible farming
business or commercial fishing, there shall

be allowed as a deduction for any taxable
year the amount paid in cash by the tax-
payer during the taxable year to a Farm,
Fishing, and Ranch Risk Management Ac-
count (hereinafter referred to as the
‘FFARRM Account’).

‘‘(b) LIMITATION.—
‘‘(1) CONTRIBUTIONS.—The amount which a

taxpayer may pay into the FFARRM Ac-
count for any taxable year shall not exceed
20 percent of so much of the taxable income
of the taxpayer (determined without regard
to this section) which is attributable (deter-
mined in the manner applicable under sec-
tion 1301) to any eligible farming business or
commercial fishing.

‘‘(2) DISTRIBUTIONS.—Distributions from a
FFARRM Account may not be used to pur-
chase, lease, or finance any new fishing ves-
sel, add capacity to any fishery, or otherwise
contribute to the overcapitalization of any
fishery. The Secretary of Commerce shall
implement regulations to enforce this para-
graph.

‘‘(c) ELIGIBLE BUSINESSES.—For purposes of
this section—

‘‘(1) ELIGIBLE FARMING BUSINESS.—The term
‘eligible farming business’ means any farm-
ing business (as defined in section 263A(e)(4))
which is not a passive activity (within the
meaning of section 469(c)) of the taxpayer.

‘‘(2) COMMERCIAL FISHING.—The term ‘com-
mercial fishing’ has the meaning given such
term by section (3) of the Magnuson-Stevens
Fishery Conservation and Management Act
(16 U.S.C. 1802) but only if such fishing is not
a passive activity (within the meaning of
section 469(c)) of the taxpayer.

‘‘(d) FFARRM ACCOUNT.—For purposes of
this section—

‘‘(1) IN GENERAL.—The term ‘FFARRM Ac-
count’ means a trust created or organized in
the United States for the exclusive benefit of
the taxpayer, but only if the written gov-
erning instrument creating the trust meets
the following requirements:

‘‘(A) No contribution will be accepted for
any taxable year in excess of the amount al-
lowed as a deduction under subsection (a) for
such year.

‘‘(B) The trustee is a bank (as defined in
section 408(n)) or another person who dem-
onstrates to the satisfaction of the Secretary
that the manner in which such person will
administer the trust will be consistent with
the requirements of this section.

‘‘(C) The assets of the trust consist en-
tirely of cash or of obligations which have
adequate stated interest (as defined in sec-
tion 1274(c)(2)) and which pay such interest
not less often than annually.

‘‘(D) All income of the trust is distributed
currently to the grantor.

‘‘(E) The assets of the trust will not be
commingled with other property except in a
common trust fund or common investment
fund.

‘‘(2) ACCOUNT TAXED AS GRANTOR TRUST.—
The grantor of a FFARRM Account shall be
treated for purposes of this title as the
owner of such Account and shall be subject
to tax thereon in accordance with subpart E
of part I of subchapter J of this chapter (re-
lating to grantors and others treated as sub-
stantial owners).

‘‘(e) INCLUSION OF AMOUNTS DISTRIBUTED.—
‘‘(1) IN GENERAL.—Except as provided in

paragraph (2), there shall be includible in the
gross income of the taxpayer for any taxable
year—

‘‘(A) any amount distributed from a
FFARRM Account of the taxpayer during
such taxable year, and

‘‘(B) any deemed distribution under—
‘‘(i) subsection (f )(1) (relating to deposits

not distributed within 5 years),
‘‘(ii) subsection (f )(2) (relating to cessation

in eligible farming business), and

‘‘(iii) subparagraph (A) or (B) of subsection
(f )(3) (relating to prohibited transactions
and pledging account as security).

‘‘(2) EXCEPTIONS.—Paragraph (1)(A) shall
not apply to—

‘‘(A) any distribution to the extent attrib-
utable to income of the Account, and

‘‘(B) the distribution of any contribution
paid during a taxable year to a FFARRM Ac-
count to the extent that such contribution
exceeds the limitation applicable under sub-
section (b) if requirements similar to the re-
quirements of section 408(d)(4) are met.
For purposes of subparagraph (A), distribu-
tions shall be treated as first attributable to
income and then to other amounts.

‘‘(f ) SPECIAL RULES.—
‘‘(1) TAX ON DEPOSITS IN ACCOUNT WHICH ARE

NOT DISTRIBUTED WITHIN 5 YEARS.—
‘‘(A) IN GENERAL.—If, at the close of any

taxable year, there is a nonqualified balance
in any FFARRM Account—

‘‘(i) there shall be deemed distributed from
such Account during such taxable year an
amount equal to such balance, and

‘‘(ii) the taxpayer’s tax imposed by this
chapter for such taxable year shall be in-
creased by 10 percent of such deemed dis-
tribution.

The preceding sentence shall not apply if an
amount equal to such nonqualified balance is
distributed from such Account to the tax-
payer before the due date (including exten-
sions) for filing the return of tax imposed by
this chapter for such year (or, if earlier, the
date the taxpayer files such return for such
year).

‘‘(B) NONQUALIFIED BALANCE.—For purposes
of subparagraph (A), the term ‘nonqualified
balance’ means any balance in the Account
on the last day of the taxable year which is
attributable to amounts deposited in such
Account before the 4th preceding taxable
year.

‘‘(C) ORDERING RULE.—For purposes of this
paragraph, distributions from a FFARRM
Account (other than distributions of current
income) shall be treated as made from depos-
its in the order in which such deposits were
made, beginning with the earliest deposits.

‘‘(2) CESSATION IN ELIGIBLE BUSINESS.—At
the close of the first disqualification period
after a period for which the taxpayer was en-
gaged in an eligible farming business or com-
mercial fishing, there shall be deemed dis-
tributed from the FFARRM Account of the
taxpayer an amount equal to the balance in
such Account (if any) at the close of such
disqualification period. For purposes of the
preceding sentence, the term ‘disqualifica-
tion period’ means any period of 2 consecu-
tive taxable years for which the taxpayer is
not engaged in an eligible farming business
or commercial fishing.

‘‘(3) CERTAIN RULES TO APPLY.—Rules simi-
lar to the following rules shall apply for pur-
poses of this section:

‘‘(A) Section 220(f )(8) (relating to treat-
ment on death).

‘‘(B) Section 408(e)(2) (relating to loss of
exemption of account where individual en-
gages in prohibited transaction).

‘‘(C) Section 408(e)(4) (relating to effect of
pledging account as security).

‘‘(D) Section 408(g) (relating to community
property laws).

‘‘(E) Section 408(h) (relating to custodial
accounts).

‘‘(4) TIME WHEN PAYMENTS DEEMED MADE.—
For purposes of this section, a taxpayer shall
be deemed to have made a payment to a
FFARRM Account on the last day of a tax-
able year if such payment is made on ac-
count of such taxable year and is made on or
before the due date (without regard to exten-
sions) for filing the return of tax for such
taxable year.
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‘‘(5) INDIVIDUAL.—For purposes of this sec-

tion, the term ‘individual’ shall not include
an estate or trust.

‘‘(6) DEDUCTION NOT ALLOWED FOR SELF-EM-
PLOYMENT TAX.—The deduction allowable by
reason of subsection (a) shall not be taken
into account in determining an individual’s
net earnings from self-employment (within
the meaning of section 1402(a)) for purposes
of chapter 2.

‘‘(g) REPORTS.—The trustee of a FFARRM
Account shall make such reports regarding
such Account to the Secretary and to the
person for whose benefit the Account is
maintained with respect to contributions,
distributions, and such other matters as the
Secretary may require under regulations.
The reports required by this subsection shall
be filed at such time and in such manner and
furnished to such persons at such time and in
such manner as may be required by such reg-
ulations.’’.

(b) TAX ON EXCESS CONTRIBUTIONS.—
(1) Subsection (a) of section 4973 (relating

to tax on excess contributions to certain tax-
favored accounts and annuities) is amended
by striking ‘‘or’’ at the end of paragraph (3),
by redesignating paragraph (4) as paragraph
(5), and by inserting after paragraph (3) the
following:

‘‘(4) a FFARRM Account (within the mean-
ing of section 468C(d)), or’’.

(2) Section 4973 is amended by adding at
the end the following:

‘‘(g) EXCESS CONTRIBUTIONS TO FFARRM
ACCOUNTS.—For purposes of this section, in
the case of a FFARRM Account (within the
meaning of section 468C(d)), the term ‘excess
contributions’ means the amount by which
the amount contributed for the taxable year
to the Account exceeds the amount which
may be contributed to the Account under
section 468C(b) for such taxable year. For
purposes of this subsection, any contribution
which is distributed out of the FFARRM Ac-
count in a distribution to which section
468C(e)(2)(B) applies shall be treated as an
amount not contributed.’’.

(3) The section heading for section 4973 is
amended to read as follows:
‘‘SEC. 4973. EXCESS CONTRIBUTIONS TO CERTAIN

ACCOUNTS, ANNUITIES, ETC.’’.
(4) The table of sections for chapter 43 is

amended by striking the item relating to
section 4973 and inserting the following:

‘‘Sec. 4973. Excess contributions to certain
accounts, annuities, etc.’’.

(c) TAX ON PROHIBITED TRANSACTIONS.—
(1) Subsection (c) of section 4975 (relating

to tax on prohibited transactions) is amend-
ed by adding at the end the following:

‘‘(6) SPECIAL RULE FOR FFARRM ACCOUNTS.—
A person for whose benefit a FFARRM Ac-
count (within the meaning of section 468C(d))
is established shall be exempt from the tax
imposed by this section with respect to any
transaction concerning such account (which
would otherwise be taxable under this sec-
tion) if, with respect to such transaction, the
account ceases to be a FFARRM Account by
reason of the application of section
468C(f )(3)(A) to such account.’’.

(2) Paragraph (1) of section 4975(e) is
amended by redesignating subparagraphs (E)
and (F) as subparagraphs (F) and (G), respec-
tively, and by inserting after subparagraph
(D) the following:

‘‘(E) a FFARRM Account described in sec-
tion 468C(d),’’.

(d) FAILURE TO PROVIDE REPORTS ON
FFARRM ACCOUNTS.—Paragraph (2) of sec-
tion 6693(a) (relating to failure to provide re-
ports on certain tax-favored accounts or an-
nuities) is amended by redesignating sub-
paragraphs (C) and (D) as subparagraphs (D)
and (E), respectively, and by inserting after
subparagraph (B) the following:

‘‘(C) section 468C(g) (relating to FFARRM
Accounts),’’.

(e) CLERICAL AMENDMENT.—The table of
sections for subpart C of part II of sub-
chapter E of chapter 1 is amended by insert-
ing after the item relating to section 468B
the following:

‘‘Sec. 468C. Farm, Fishing and Ranch Risk
Management Accounts.’’.

(f ) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 602. WRITTEN AGREEMENT RELATING TO

EXCLUSION OF CERTAIN FARM
RENTAL INCOME FROM NET EARN-
INGS FROM SELF-EMPLOYMENT.

(a) INTERNAL REVENUE CODE.—Section
1402(a)(1)(A) (relating to net earnings from
self-employment) is amended by striking ‘‘an
arrangement’’ and inserting ‘‘a lease agree-
ment’’.

(b) SOCIAL SECURITY ACT.—Section
211(a)(1)(A) of the Social Security Act is
amended by striking ‘‘an arrangement’’ and
inserting ‘‘a lease agreement’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 603. TREATMENT OF CONSERVATION RE-

SERVE PROGRAM PAYMENTS AS
RENTALS FROM REAL ESTATE.

(a) IN GENERAL.—Section 1402(a)(1) (defin-
ing net earnings from self-employment) is
amended by inserting ‘‘and including pay-
ments under section 1233(2) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3833(2))’’ after
‘‘crop shares’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made before, on, or after the date of the en-
actment of this Act.
SEC. 604. EXEMPTION OF AGRICULTURAL BONDS

FROM STATE VOLUME CAP.
(a) IN GENERAL.—Section 146(g) (relating to

exception for certain bonds) is amended by
striking ‘‘and’’ at the end of paragraph (3),
by striking the period at the end of para-
graph (4) and inserting ‘‘, and’’, and by in-
serting after paragraph (4) the following:

‘‘(5) any qualified small issue bond de-
scribed in section 144(a)(12)(B)(ii).’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after the date of enactment of this
Act.
SEC. 605. MODIFICATIONS TO SECTION 512(b)(13).

(a) IN GENERAL.—Paragraph (13) of section
512(b) is amended by redesignating subpara-
graph (E) as subparagraph (F) and by insert-
ing after subparagraph (D) the following new
paragraph:

‘‘(E) PARAGRAPH TO APPLY ONLY TO EXCESS
PAYMENTS.—

‘‘(i) IN GENERAL.—Subparagraph (A) shall
apply only to the portion of a specified pay-
ment received by the controlling organiza-
tion that exceeds the amount which would
have been paid if such payment met the re-
quirements prescribed under section 482.

‘‘(ii) ADDITION TO TAX FOR VALUATION
MISSTATEMENTS.—The tax imposed by this
chapter on the controlling organization shall
be increased by an amount equal to 20 per-
cent of such excess.’’.

(b) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendment made by

this section shall apply to payments received
or accrued after December 31, 2000.

(2) PAYMENTS SUBJECT TO BINDING CONTRACT
TRANSITION RULE.—If the amendments made
by section 1041 of the Taxpayer Relief Act of
1997 do not apply to any amount received or
accrued after the date of the enactment of
this Act under any contract described in sub-
section (b)(2) of such section, such amend-
ments also shall not apply to amounts re-
ceived or accrued under such contract before
January 1, 2001.

SEC. 606. CHARITABLE DEDUCTION FOR CON-
TRIBUTIONS OF FOOD INVENTORY.

(a) IN GENERAL.—Subsection (e) of section
170 (relating to certain contributions of ordi-
nary income and capital gain property) is
amended by adding at the end the following
new paragraph:

‘‘(7) SPECIAL RULE FOR CONTRIBUTIONS OF
FOOD INVENTORY.—For purposes of this
section—

‘‘(A) CONTRIBUTIONS BY NON-CORPORATE
TAXPAYERS.—In the case of a charitable con-
tribution of food, paragraph (3)(A) shall be
applied without regard to whether or not the
contribution is made by a corporation.

‘‘(B) LIMIT ON REDUCTION.—In the case of a
charitable contribution of food which is a
qualified contribution (within the meaning
of paragraph (3)(A), as modified by subpara-
graph (A) of this paragraph)—

‘‘(i) paragraph (3)(B) shall not apply, and
‘‘(ii) the reduction under paragraph (1)(A)

for such contribution shall be no greater
than the amount (if any) by which the
amount of such contribution exceeds twice
the basis of such food.

‘‘(C) DETERMINATION OF BASIS.—For pur-
poses of this paragraph, if a taxpayer uses
the cash method of accounting, the basis of
any qualified contribution of such taxpayer
shall be deemed to be 50 percent of the fair
market value of such contribution.

‘‘(D) DETERMINATION OF FAIR MARKET
VALUE.—In the case of a charitable contribu-
tion of food which is a qualified contribution
(within the meaning of paragraph (3), as
modified by subparagraphs (A) and (B) of this
paragraph) and which, solely by reason of in-
ternal standards of the taxpayer, lack of
market, or similar circumstances, or which
is produced by the taxpayer exclusively for
the purposes of transferring the food to an
organization described in paragraph (3)(A),
cannot or will not be sold, the fair market
value of such contribution shall be
determined—

‘‘(i) without regard to such internal stand-
ards, such lack of market, such cir-
cumstances, or such exclusive purpose, and

‘‘(ii) if applicable, by taking into account
the price at which the same or similar food
items are sold by the taxpayer at the time of
the contribution (or, if not so sold at such
time, in the recent past).’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 2000.
SEC. 607. INCOME AVERAGING FOR FARMERS

AND FISHERMEN NOT TO INCREASE
ALTERNATIVE MINIMUM TAX LIABIL-
ITY.

(a) IN GENERAL.—Section 55(c) (defining
regular tax) is amended by redesignating
paragraph (2) as paragraph (3) and by insert-
ing after paragraph (1) the following:

‘‘(2) COORDINATION WITH INCOME AVERAGING
FOR FARMERS AND FISHERMEN.—Solely for
purposes of this section, section 1301 (relat-
ing to averaging of farm and fishing income)
shall not apply in computing the regular
tax.’’.

(b) ALLOWING INCOME AVERAGING FOR FISH-
ERMEN.—

(1) IN GENERAL.—Section 1301(a) is amended
by striking ‘‘farming business’’ and inserting
‘‘farming business or fishing business,’’.

(2) DEFINITION OF ELECTED FARM INCOME.—
(A) IN GENERAL.—Clause (i) of section

1301(b)(1)(A) is amended by inserting ‘‘or
fishing business’’ before the semicolon.

(B) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 1301(b)(1) is amended by
inserting ‘‘or fishing business’’ after ‘‘farm-
ing business’’ both places it occurs.

(3) DEFINITION OF FISHING BUSINESS.—Sec-
tion 1301(b) is amended by adding at the end
the following new paragraph:

‘‘(4) FISHING BUSINESS.—The term ‘fishing
business’ means the conduct of commercial
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fishing as defined in section 3 of the Magnu-
son-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1802).’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 608. REPEAL OF MODIFICATION OF INSTALL-

MENT METHOD.
(a) IN GENERAL.—Subsection (a) of section

536 of the Ticket to Work and Work Incen-
tives Improvement Act of 1999 (relating to
modification of installment method and re-
peal of installment method for accrual meth-
od taxpayers) is repealed effective with re-
spect to sales and other dispositions occur-
ring on or after the date of the enactment of
such Act.

(b) APPLICABILITY.—The Internal Revenue
Code of 1986 shall be applied and adminis-
tered as if such subsection (and the amend-
ments made by such subsection) had not
been enacted.
SEC. 609. COOPERATIVE MARKETING INCLUDES

VALUE-ADDED PROCESSING
THROUGH ANIMALS.

(a) IN GENERAL.—Section 1388 (relating to
definitions and special rules) is amended by
adding at the end the following:

‘‘(k) COOPERATIVE MARKETING INCLUDES
VALUE-ADDED PROCESSING THROUGH ANI-
MALS.—For purposes of section 521 and this
subchapter, ‘marketing the products of mem-
bers or other producers’ includes feeding the
products of members or other producers to
cattle, hogs, fish, chickens, or other animals
and selling the resulting animals or animal
products.’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.
SEC. 610. DECLARATORY JUDGMENT RELIEF FOR

SECTION 521 COOPERATIVES.
(a) IN GENERAL.—Section 7428(a)(1) (relat-

ing to declaratory judgments of tax exempt
organizations) is amended by striking ‘‘or’’
at the end of subparagraph (B) and by adding
at the end the following:

‘‘(D) with respect to the initial qualifica-
tion or continuing qualification of a coopera-
tive as described in section 521(b) which is
exempt from tax under section 521(a), or’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to pleadings filed after the date of the enact-
ment of this Act but only with respect to de-
terminations (or requests for determina-
tions) made after January 1, 2000.
SEC. 611. SMALL ETHANOL PRODUCER CREDIT.

(a) ALLOCATION OF ALCOHOL FUELS CREDIT
TO PATRONS OF A COOPERATIVE.—Section
40(g) (relating to alcohol used as fuel) is
amended by adding at the end the following:

‘‘(6) ALLOCATION OF SMALL ETHANOL PRO-
DUCER CREDIT TO PATRONS OF COOPERATIVE.—

‘‘(A) ELECTION TO ALLOCATE.—
‘‘(i) IN GENERAL.—In the case of a coopera-

tive organization described in section 1381(a),
any portion of the credit determined under
subsection (a)(3) for the taxable year may, at
the election of the organization, be appor-
tioned pro rata among patrons of the organi-
zation on the basis of the quantity or value
of business done with or for such patrons for
the taxable year.

‘‘(ii) FORM AND EFFECT OF ELECTION.—An
election under clause (i) for any taxable year
shall be made on a timely filed return for
such year. Such election, once made, shall be
irrevocable for such taxable year.

‘‘(iii) SPECIAL RULE FOR 1998 AND 1999.—Not-
withstanding clause (ii), an election for any
taxable year ending prior to the date of the
enactment of the Death Tax Elimination Act
of 2000 may be made at any time before the
expiration of the 3-year period beginning on
the last date prescribed by law for filing the

return of the taxpayer for such taxable year
(determined without regard to extensions) by
filing an amended return for such year.

‘‘(B) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—The amount of the credit appor-
tioned to patrons under subparagraph (A)—

‘‘(i) shall not be included in the amount de-
termined under subsection (a) with respect
to the organization for the taxable year,

‘‘(ii) shall be included in the amount deter-
mined under subsection (a) for the taxable
year of each patron for which the patronage
dividends for the taxable year described in
subparagraph (A) are included in gross in-
come, and

‘‘(iii) shall be included in gross income of
such patrons for the taxable year in the
manner and to the extent provided in section
87.

‘‘(C) SPECIAL RULES FOR DECREASE IN CRED-
ITS FOR TAXABLE YEAR.—If the amount of the
credit of a cooperative organization deter-
mined under subsection (a)(3) for a taxable
year is less than the amount of such credit
shown on the return of the cooperative orga-
nization for such year, an amount equal to
the excess of—

‘‘(i) such reduction, over
‘‘(ii) the amount not apportioned to such

patrons under subparagraph (A) for the tax-
able year,
shall be treated as an increase in tax im-
posed by this chapter on the organization.
Such increase shall not be treated as tax im-
posed by this chapter for purposes of deter-
mining the amount of any credit under this
subpart or subpart A, B, E, or G.’’.

(b) IMPROVEMENTS TO SMALL ETHANOL PRO-
DUCER CREDIT.—

(1) SMALL ETHANOL PRODUCER CREDIT NOT A
PASSIVE ACTIVITY CREDIT.—Clause (i) of sec-
tion 469(d)(2)(A) is amended by striking ‘‘sub-
part D’’ and inserting ‘‘subpart D, other than
section 40(a)(3),’’.

(2) ALLOWING CREDIT AGAINST MINIMUM
TAX.—

(A) IN GENERAL.—Subsection (c) of section
38 (relating to limitation based on amount of
tax) is amended by redesignating paragraph
(3) as paragraph (4) and by inserting after
paragraph (2) the following new paragraph:

‘‘(3) SPECIAL RULES FOR SMALL ETHANOL
PRODUCER CREDIT.—

‘‘(A) IN GENERAL.—In the case of the small
ethanol producer credit—

‘‘(i) this section and section 39 shall be ap-
plied separately with respect to the credit,
and

‘‘(ii) in applying paragraph (1) to the
credit—

‘‘(I) subparagraphs (A) and (B) thereof shall
not apply, and

‘‘(II) the limitation under paragraph (1) (as
modified by subclause (I)) shall be reduced
by the credit allowed under subsection (a) for
the taxable year (other than the small eth-
anol producer credit).

‘‘(B) SMALL ETHANOL PRODUCER CREDIT.—
For purposes of this subsection, the term
‘small ethanol producer credit’ means the
credit allowable under subsection (a) by rea-
son of section 40(a)(3).’’.

(B) CONFORMING AMENDMENT.—Subclause
(II) of section 38(c)(2)(A)(ii) is amended by in-
serting ‘‘or the small ethanol producer cred-
it’’ after ‘‘employment credit’’.

(3) SMALL ETHANOL PRODUCER CREDIT NOT
ADDED BACK TO INCOME UNDER SECTION 87.—
Section 87 (relating to income inclusion of
alcohol fuel credit) is amended to read as fol-
lows:
‘‘SEC. 87. ALCOHOL FUEL CREDIT.

‘‘Gross income includes an amount equal
to the sum of—

‘‘(1) the amount of the alcohol mixture
credit determined with respect to the tax-
payer for the taxable year under section
40(a)(1), and

‘‘(2) the alcohol credit determined with re-
spect to the taxpayer for the taxable year
under section 40(a)(2).’’.

(c) CONFORMING AMENDMENT.—Section 1388
(relating to definitions and special rules for
cooperative organizations) is amended by
adding at the end the following:

‘‘(k) CROSS REFERENCE.—For provisions re-
lating to the apportionment of the alcohol
fuels credit between cooperative organiza-
tions and their patrons, see section 40(d) (6).’’

(d) EFFECTIVE DATE.—
(1) IN GENERAL.—Except as provided in

paragraph (2), the amendments made by sub-
section (b) of this section shall apply to tax-
able years ending after the date of enact-
ment.

(2) PROVISIONS AFFECTING COOPERATIVES
AND THEIR PATRONS.—The amendments made
by subsections (a) and (c), and the amend-
ments made by paragraphs (2) and (3) of sub-
section (b), shall apply to taxable years be-
ginning after December 31, 1997.

Mr. MACK. Mr. President, I urge all
of my colleagues to join us to reduce
the marriage penalties in the tax code.
This bill will provide married couples
the relief that President Clinton denied
them last year with his veto of the
Taxpayer Refund and Relief Act of 1999.
President Clinton’s action last year in-
creased taxes by close to $800 billion
and imposed a marriage penalty on
middle class American families.

There is no place in the Tax Code for
marriage penalties. Marriage penalties
are caused by tax laws that treat joint
filers relatively worse than single filers
with half the income. It has of late be-
come common practice to use the Tax
Code for purposes of social engineering,
discouraging some actions with the
stick of tax penalties and encouraging
others with the carrot of tax pref-
erences. But there is no legitimate pol-
icy reason for punishing taxpayers
with higher taxes just because they
happen to be married. The marriage
penalties in the Tax Code undermine
the family, the institution that is the
foundation of our society.

I view this bill as just a start. Our
Tax Code will not truly be family-
friendly until every single marriage
penalty is rooted out and eliminated,
so that married couples with twice the
income of single individuals are taxed
at the same rates, and are eligible for
the same tax preferences—including
deductions, exemptions, use of IRAs
and other savings vehicles—as those
single filers. This bill is an important
step toward that ultimate goal.

The Democrat criticisms of our bill
are misplaced. They argue that our bill
contains complicated phase-ins, in con-
trast to their simple approach. But
anyone who reads the bill and their al-
ternative would see that this is false.
The Finance Committee bill contains
percentages in it, sure enough. And it
phases in the relief, that is true. But
the percentages and the phase-ins are
instructions to the Treasury and the
IRS, to make adjustments to the tax
brackets. The only people who have to
make any new calculations under the
Finance Committee bill are the bu-
reaucrats who make up the tax tables,
not the taxpayer.
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By contrast, the Democrat alter-

native, in phasing in its relief, requires
taxpayers to calculate their taxes as
joint filers, then calculate their taxes
as if they were single—a complicated
process that requires the allocation of
various deductions and credits. Next,
the taxpayer would have to determine
the difference between these two cal-
culations and then reduce this by a cer-
tain percentage. That is supposed to be
simple? The Democrat substitute adds
to the headaches of tax filing and the
demand for tax preparers and tax prep-
aration software.

The Democrats also complain that
the Finance Committee bill does more
than address their narrow definition of
the marriage penalty. They invoke the
so-called ‘‘marriage bonus.’’ But the
‘‘marriage bonus’’ is a red herring.
What they call a ‘‘marriage bonus’’ re-
sults from adjusting tax brackets for
joint filers to reflect the fact that two
adults are sharing the household in-
come. Under the Democrat approach,
single taxpayers who marry a non-
working or low-earning spouse should
pay the same amount of taxes as when
they were single, even though this in-
come must be spread over the needs of
two adults.

This approach is fundamentally
flawed. The Democrat approach would
enshrine in the law a new ‘‘homemaker
penalty.’’ The Democrats would make
families with one earner and one stay-
at-home spouse pay higher taxes than
families with the same household in-
come and two earners.

But why discriminate against one-
earner families? Why would we want a
tax code that penalized families just
because one of the spouses chooses the
hard work of the household over the
role of breadwinner? The Democrat al-
ternative discourages parents from
staying home with their infant chil-
dren, and penalizes a person who works
longer hours so that a spouse can care
for elderly parents. That is just plain
wrong.

The Finance Committee bill reduces
the marriage penalty in a rational, sen-
sible way, by making the standard de-
duction for joint filers twice what it is
for single filers, and by making the
ranges at which income is taxed at the
15 percent and 28 percent rates twice
for joint filers what they are for single
filers. This recognizes that marriage is
a partnership in which two adults
share the household income. Our ap-
proach cuts taxes for all American
families. The Democrats call this a
‘‘bonus.’’ We call it common sense.

Mr. GRAMS. Mr. President, today
the Senate begins consideration of the
first tax reconciliation bill, which
would correct the injustice of the mar-
riage penalty. As a long-time advocate
of repealing the marriage penalty, I
rise to strongly support this legislation
and support elimination of the mar-
riage penalty entirely.

First, I’d like to take this oppor-
tunity to commend our leaders for
bringing up this important legislation.

I’d particularly like to commend
Chairman ROTH for his leadership on
tax relief. He has consistently cham-
pioned critically needed tax relief that
will restore fairness for millions of
American families.

This marriage penalty tax relief leg-
islation would increase the standard
deduction so that married couples fil-
ing jointly get the same deduction as
single taxpayers. It expands the 15 per-
cent and 28 percent tax brackets to en-
sure that 21 million American cou-
ples—including 3 million American
seniors—pay the same tax rate as un-
married taxpayers. The bill makes Al-
ternative Minimum Tax exemption for
family-related tax credits permanent,
so families won’t be pushed into higher
tax brackets.

This bill also takes care of low-in-
come married couples by increasing
the threshold of the Earned Income
Credit to allow them to enjoy this tax
relief. Mr. President, in my view, this
is fair, well-balanced legislation by any
standard.

There are compelling reasons to
eliminate the marriage penalty tax and
provide immediate tax relief for mil-
lions of married couples:

As I have said many times before in
this Chamber, the family has been and
will continue to be the bedrock of
American society. Strong families
make strong communities; strong com-
munities make for a strong America.
We all agree that this marriage penalty
tax treats married couples unfairly.
Even President Clinton agrees the mar-
riage penalty is unfair.

But our tax policy reflects just the
opposite. It discourages marriage, pun-
ishes married couples, and damages the
family—the basic institution of our so-
ciety.

The Congressional Budget Office re-
ports that 22 million American couples
suffered from the marriage penalty in
1999. The average penalty paid by these
couples was $1,500.

This wasn’t always the case. For over
half a century—from 1913, when Wash-
ington first imposed the federal income
tax, to 1969—the federal income tax
treated married couples as well as, or
better than, single individuals. Since
1996, however, many married couples
every year have had to pay a penalty
just for saying ‘‘I do.’’ At the time they
exchanged their vows, I’ll bet most of
those couples didn’t realize they were
also saying ‘‘I do’’ to Uncle Sam.

The tax hike of 1993 further aggra-
vated the problem because it added
new, higher tax rates. In addition, now
that a greater number of households
are dual income, that means that more
couples are subject to this penalty.

Mr. President, the consequence of
this unjust penalty is devastating. It
has put an additional financial burden
on already overtaxed American fami-
lies. Here is an example of how this
penalty hits the average American:

Alicia Jones from my state of Min-
nesota and her husband graduated from
college and had just begun working

full-time two years ago, in professional
careers. They had no children and were
renting an apartment, saving to buy a
house. They had to pay at least an ad-
ditional $1,500 for simply being mar-
ried. As a result, on top of the over
$10,000 tax they already paid, they had
to take an additional $700 from their
limited savings account to pay for fed-
eral taxes—taxes that they wouldn’t
have had to pay if they weren’t mar-
ried.

She wrote, ‘‘I am frustrated by this,
I’m frustrated for the future—how do
we get ahead, when each year we have
to take money from our savings to pay
more for our taxes. I hope that you will
remember my concern.’’

Millions of married couples similarly
suffer because of this penalty. This is
extremely unfair. This was not the in-
tention of Congress when it created the
marriage penalty tax in the 1960s by
separating tax schedules for married
and unmarried people. This unjust
marriage penalty also has an adverse
social impact, as more and more people
delay their wedding just for tax pur-
poses. I have an example of that in my
own office. Research also shows that
the marriage penalty has discouraged
couples from getting married. It has
also encouraged some married couples
to get friendly divorces. They continue
to live together, but save on their
taxes.

Clearly, this tax policy has inter-
rupted and distorted the normal lives
of many Americans. It should not be
allowed to continue.

Repealing the marriage penalty will
provide immediate, meaningful tax re-
lief to American families and allow
them to keep $1,500 or more each year
of their own money to pay for health
insurance, groceries, child care, or
other family necessities.

In my state of Minnesota alone, over
550,000 couples will benefit from this
tax relief and will no longer suffer from
this unfair tax.

However, the biggest beneficiaries of
the elimination of the marriage pen-
alty tax are working women and low-
income families.

Federal tax policy penalizes working
women by taxing their income at the
highest rate imposed on their hus-
bands’ income. Our legislation address-
es this injustice by allowing married
working women to keep significantly
more of their hard-earned money for
family needs.

The elimination of the marriage pen-
alty will primarily benefit minority,
and low and middle income families.
Government data suggest the marriage
penalty hits African-Americans and
lower-income working families hard-
est. Couples at the bottom end of the
income scale who incur penalties paid
an average of nearly $800 in additional
taxes, which represented 8 percent of
their income. Eight percent, Mr. Presi-
dent. Repeal the penalty, and those
low-income families will immediately
have an 8 percent increase in their in-
come, larger than for all other income
levels.
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Despite these facts, some of our col-

leagues from the other side of aisle
still call this a ‘‘tax cut for the rich.’’
They seem to have gotten into the
habit, whenever they hear the phrase
‘‘tax relief,’’ of jumping up and shout-
ing ‘‘tax cut for the rich!’’ That’s not
fair to working Americans who are hit
hard by these taxes.

Mr. President, some also argue that
marriage penalty tax relief will go to
those families who already receive
marriage bonuses. The argument does
not fold true either. While about 51 per-
cent, or 25 million couples, receive
marriage bonuses, this doesn’t justify
the federal government penalizing an-
other 22 million couples just for being
married or for choosing to work.

In addition, most of those who re-
ceive marriage bonuses are likely to
receive this due to family-related tax
credits, such as the $500 per-child cred-
it I passed into law to help a family af-
ford raising children. It is contradic-
tory to allow married couples to re-
ceive these credits and then turn
around and require them to pay more
income taxes for receiving the tax
credits. We should give more bonuses
to all American families whether both
spouses or only one of them are work-
ing.

More importantly, the trends show
that more couples under age 55 are
working, and the earnings between
husbands and wives are more evenly di-
vided since 1969. This means more and
more couples have received, and will
continue to receive, marriage penalties
and fewer couples will have bonuses.

Another conventional argument of
our Democratic colleagues against tax
relief is that the tax relief costs too
much. This is a typical Washington
way of thinking. They forget the fact
that it is the taxpayer’s, not Washing-
ton’s, money in the first place.

Mr. President, it is hard to justify
under any circumstances continued
punishment of married couples in this
country regardless of the costs. More-
over, in this era of record budget sur-
pluses, the so called ‘‘costs’’ associated
with the repeal of the marriage penalty
are just a fraction of the tax overpay-
ments made by working Americans.
Over the next 10 years, the federal gov-
ernment will collect over $1.9 trillion
in tax overpayments from taxpayers,
while the total tax relief in the rec-
onciliation instruction adopted under
the FY 2001 budget resolution is merely
$150 billion. This is less than 8 cents of
every dollar of non-Social Security
surpluses collected by the government.

We have also heard some argue that
Washington needs tax overpayments to
save Social Security and Medicare with
an addition of prescription drug bene-
fits. President Clinton has also said
that he will support the marriage pen-
alty repeal if prescription drug benefits
are added.

Mr. President, I support saving and
strengthening Social Security and
Medicare, and I support prescription
drug benefits for seniors. I have my

own plan to do that. I support repeal-
ing the marriage penalty tax, the death
tax, and the tax on seniors’ retirement
benefits. But I believe they all should
be passed and signed into law on their
own merits, and shouldn’t be traded
against each other.

As a matter of fact, the Administra-
tion has never come up with a viable
plan to save Social Security. It has
blocked bipartisan efforts to strength-
en Medicare, including prescription
drug benefits. Now it uses this as a
cover to deny working Americans the
moderate tax refund they deserve.

Mr. President, this is not acceptable.
I have repeatedly argued that Amer-

ican families today are overtaxed, and
the surplus comes directly from taxes
paid by the American people. It is only
fair to return it to the taxpayers. With
a huge budget surplus, we can reduce
working Americans’ tax burden, pay
down the national debt, save Social Se-
curity, and provide prescription drug
benefits for seniors—if the Administra-
tion and the Congress have the polit-
ical will to do so.

In closing, Mr. President, the mar-
riage penalty is simply bad tax policy
and we must end it once and for all to
restore equity and fairness for working
Americans.

Mr. ASCHCROFT. Mr. President, the
current tax code is at war with our val-
ues—the tax code penalizes the basic
social institution: marriage. The Amer-
ican people know that this is unfair—
they know it is not right that the code
penalizes marriage. Now the Senate is
prepared to end this long-standing
problem.

25 million American couples pay an
average of approximately $1,400 in mar-
riage penalty annually as a result of
the marriage penalty. Ending this pen-
alty gives couples the freedom to make
their own choices with their money.
Couples could use the $1,400 for: retire-
ment, education, home, children’s
needs.

This bill will also provide needed tax
relief to American families—39 million
American married couples, 830,000 in
Missouri. Couples like Bruce and Kay
Morton, from Camdenton, MO, who suf-
fer from this unfair penalty. Mr. Mor-
ton wrote me a note so simple that
even a Senator could understand it:
‘‘Please vote yes for the Marriage Tax
relief of 2000.’’

Another Missourian, Travis Harms,
of Independence, Missouri, wrote to tell
me that the marriage penalty hits him
and his wife, Laura. Mr. Harms gra-
ciously offered me his services in end-
ing the marriage penalty. ‘‘I would like
to thank you for your support and ef-
fort towards the elimination of the un-
fair ‘marriage tax.’ If there is any way
I can support or encourage others to
help this dream become a reality, I
would be honored to help.’’

I am grateful to Travis Harms and
Bruce Morton for their support. And I
want to repay them by making sure we
end this unfair penalty on marriage.

The marriage penalty places an
undue burden on American families.

According to the Tax Foundation, an
American family spends more of their
family budget on taxes than on health
care, food, clothing, and shelter com-
bined. The tax bill should not be the
biggest bill families like the Morton’s
and Harms’ face.

And families certainly should not be
taxed extra because they are married.
Couples choosing marriage are making
the right choice for society. It is in our
interest to encourage them to make
this choice.

Unfortunately, the marriage penalty
discourages this choice. The marriage
penalty may actually contribute to one
of society’s most serious and enduring
problems. There are now twice as many
single parent households in America
than there were when this penalty was
first enacted.

In its policies, the government
should uphold the basic values that
give strength and vitality to our cul-
ture. Marriage and family are a corner-
stone of civilization, but are heavily
penalized by the federal tax system.

The marriage penalty is so patently
unfair no one will defend it. Those on
the other side of the aisle are making
a stab at addressing the marriage pen-
alty, even though they are not willing
to provide relief to all couples who face
this unfair penalty. Their bill imple-
ments a choose or lose system for some
couples who are subject to the mar-
riage penalty. Their bill phases out
marriage penalty relief, and does not
cover all of the couples who face this
unfair penalty.

This issue, however, is not about in-
come, it’s about fairness. It us unfair
to tax married couples more than sin-
gle people, no matter what their in-
come. The Finance Committee bill pro-
vides tax relief to all married couples.

In addition, the Finance Committee
bill makes sure that couples do not
face the risk of differential treatment.
Under the minority bill, one family
with a husband earning $50,000 and a
mother staying home with her children
will pay more in taxes than a family
with a combined income of $50,000, with
the wife and husband each earning
$25,000. This system creates a disincen-
tive for parents to stay at home with
their children. The Republican plan
will treat all couples equally.

While the minority bill is flawed, I
am encouraged that they are finally
acknowledging that the marriage pen-
alty is a problem. I am also encouraged
that President Clinton has also ac-
knowledged the unfair nature of the
marriage penalty. But unfortunately,
Treasury Secretary Larry Summers
has announced that he would advise
the President to veto marriage penalty
relief.

I say to the President and to my col-
leagues on the other side: being against
the marriage penalty means that you
have to be willing to eliminate it. You
cannot just say you oppose the pen-
alty, and then fight to keep the pen-
alty in law, or to keep part of the pen-
alty in law for some people. Join us to
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vote for the elimination of the penalty,
and let us bring this important tax re-
lief bill to the American people to-
gether.

The marriage penalty has endured for
too long and harmed too many couples.
It is time to abolish the prejudice that
charges higher taxes for being married.
It is time to take the tax out of saying
‘‘I do.’’

f

MORNING BUSINESS

Mr. NICKLES. Mr. President, I ask
unanimous consent that the Senate
proceed to a period of morning business
with Senators permitted to speak for
up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

EXPLANATION OF ABSENCE

Mr. HUTCHINSON. Mr. President, I
ask that the RECORD reflect the pur-
pose of my absence during final passage
of H.R. 8, the Death Tax Elimination
Act. I departed Washington this morn-
ing to attend the wedding of my young-
est son, Joshua. I would add that my
absence would not have changed the
outcome of this vote. If I had been
present, however, I would have voted
‘‘aye.’’

f

VICTIMS OF GUN VIOLENCE

Mr. DORGAN. Mr. President, it has
been more than a year since the Col-
umbine tragedy, but still this Repub-
lican Congress refuses to act on sen-
sible gun legislation.

Since Columbine, thousands of Amer-
icans have been killed by gunfire. Until
we act, Democrats in the Senate will
read some of the names of those who
lost their lives to gun violence in the
past year, and we will continue to do so
every day that the Senate is session.

In the name of those who died, we
will continue this fight. Following are
the names of some of the people who
were killed by gunfire one year ago
today.

July 14, 1999: Robert Clayton, San
Francisco, CA; River P. Graham, 39,
Oklahoma City, OK; Lonzie Harper, De-
troit, MI; Angelo Rhodes, 20, Philadel-
phia, PA; Torris Starks, Detroit, MI;
Terrance Wilkins, 28, Nashville, TN;
Nathan A. Williams, 26, Oklahoma
City, OK; and an unidentified male, 27,
Charlotte, NC.

f

THE ARREST OF KAZAKHSTAN’S
OPPOSITION LEADER

Mr. BIDEN. Mr. President, I rise
today to highlight the troubled transi-
tion from communism to democracy of
the largest of the new states in Central
Asia, Kazakhstan. That transition is in
serious jeopardy because of the author-
itarian behavior of Kazakhstan’s Presi-
dent, highlighted by the recent capri-
cious arrest of the leader of the polit-
ical opposition.

There are high-stakes, competing
forces at work in Kazakhstan: the
promise of huge sums of money to be
made from exploiting the country’s
vast natural resources, and the pull of
old dictatorial ways against the nas-
cent democratic movement.

Last month, I met with a man who
could help lead Kazakhstan toward
true democracy—a former Prime Min-
ister and outspoken critic of the cur-
rent regime, Akezhan Kazhegeldin.

Unfortunately, the Government of
Kazakhstan is doing everything within
its power to see that Mr. Kazhegeldin
not get this opportunity.

Two days ago, he was detained in
Rome on an INTERPOL warrant insti-
gated by the Kazakh Government. The
charges, which range from terrorism to
money laundering, are regarded by our
State Department as trumped up and
political in nature.

This morning word came from Rome
that the Italian authorities have
shared our Government’s assessment of
the case and that they have released
Mr. Kazhegeldin.

But, although I am gratified at this
development, the very fact of Mr.
Kazhegeldin’s arrest is a cause for deep
concern for every American who hopes
that democracy can take root in every
country where Soviet despotism once
reigned.

This latest arrest is doubly trou-
bling, because it suggests that authori-
tarian rulers are having at least tem-
porary success in manipulating inter-
national organizations, in this case
INTERPOL.

The International League for Human
Rights considers Mr. Kazhegeldin’s ar-
rest to be a ‘‘particularly serious viola-
tion of article 2 of the INTERPOL Con-
stitution’’ because the founders of that
organization ‘‘were careful to provide
that the INTERPOL network could not
be used by authoritarian governments
to harass their domestic political oppo-
nents.’’

The real reason for the arrest was the
latest in a series of attempts by the
President of Kazakhstan, Nursultan
Nazarbayev, to suppress his political
opposition, which is led by Mr.
Kazhegeldin.

The timing is probably not coinci-
dental. Mr. Kazhegeldin had recently
offered to testify before U.S. authori-
ties about corruption at the highest
levels in Kazakhstan.

This is the second time that Presi-
dent Nazarbayev has had Mr.
Kazhegeldin detained by national au-
thorities—there was a similar occur-
rence in Moscow last fall. In both
cases, President Nazarbayev’s govern-
ment filed bogus charges through
INTERPOL to have Mr. Kazhegeldin
detained.

I understand that our own Depart-
ment of Justice has routinely ignored
such INTERPOL notices concerning
Mr. Kazhegeldin.

In an even more sinister vein, the
harassment against Mr. Kazhegeldin’s
associates has turned to physical vio-

lence—his press aide was stabbed in
Moscow recently.

Mr. President, the stakes in
Kazakhstan are extraordinarily high.
The country is four times the size of
Texas and is blessed with energy re-
sources that even the Lone Star State
would envy.

For example, it has proven oil re-
serves of some 151⁄2 billion barrels;
areas under the Caspian Sea may yield
up to another 30 billion barrels.

Estimates of natural gas reserves
range from 3 to 6 trillion cubic meters.
In addition, there are rich deposits of
minerals such as copper, zinc, chro-
mium, and uranium.

The Tengiz oil field is currently
being worked by U.S., Russian, Kazakh,
and other companies. Construction is
underway on a pipeline to the Russian
port city of Novorossiisk, and Central
Asian leaders have signed agreements
with Turkey for a Baku-Ceyhan route.

But this energy wealth is prospective
for now. The big fields have not yet
begun to yield, and the country re-
mains poor.

Kazakhstan’s political landscape re-
mains as undeveloped as its oil fields.
Elections have been marked by irreg-
ularities to the point where inter-
national monitors agree that they have
not met democratic standards. In
fact—and this speaks volumes about
the arrest in Rome—President
Nazarbayev was re-elected in 1999 by
banning his only real opponent, none
other than Akezhan Kazhegeldin.

Human rights abuses have been reli-
ably documented and include
extrajudicial killings, harsh prison
conditions, and torture of detainees.

The press in Kazakhstan has been
constrained by President Nazarbayev’s
desire to curb those who would ‘‘harm
the country’s image in the world.’’ In
addition, the government owns and
controls significant printing and dis-
tribution facilities and subsidizes pub-
lications. Restraints on the press are
severe enough that self-censorship is
now practiced.

The right of free assembly is re-
stricted by law and by the government.
Organizations must apply 10 days in
advance to hold a gathering, and local
authorities are widely reported to deny
such permits. In some instances, dem-
onstrators have been fined or impris-
oned.

There is, however, one piece of good
news, in the area of weapons non-
proliferation. Kazakhstan, which was
one of four nuclear states formed out of
the dissolution of the Soviet Union,
has been a vigorous partner with the
United States in the elimination of
weapons of mass destruction. In 1995,
President Nazarbayev announced that
his country was no longer a nuclear
power, after the last of its nuclear war-
heads had been removed to Russia.

On the negative side, however, gov-
ernment officials of Kazakhstan ille-
gally sold 40 Soviet-built MiG 21 fight-
er jets to North Korea. The officials
implicated in the sales have received
only minor punishment.
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The United States has worked with

Kazakhstan and the other Central
Asian states to promote democracy,
economic reform, development of the
energy sector, and other goals. In
Kazakhstan alone, we provided $600
million in assistance from 1992 to 1999.

It is important to note that the Silk
Road Strategy Act, passed by this Con-
gress, specifically calls for increased
aid to support conflict resolution in
the region, humanitarian relief, eco-
nomic and democratic reform, and in-
stitution-building.

Finally, the United States has pur-
sued a policy of vigorous engagement
with the Government of Kazakhstan,
including visits to that country by Sec-
retary of State Albright and First
Lady Hillary Clinton. We have also re-
ceived many of their leaders in Wash-
ington, including President
Nazarbayev.

Kazakhstan, for all of its failings, is
important to global security—because
of its location, because of its wealth of
energy resources, and because of its
commitment to remain a nuclear weap-
ons-free state.

But no matter how important
Kazakhstan is, the United States must
forcefully remind President
Nazarbayev that acts of harassment
such as the arrest of Mr. Kazhegeldin
endanger the good relations between
our two countries. He must be made to
see the benefits of democracy and a
free market economy, and the blind
alley of authoritarian cronyism.

Therefore, I call upon President
Nazarbayev to stop his harassment of
Mr. Kazhegeldin and the rest of the le-
gitimate political opposition in
Kazakhstan. It is these attacks—not
the legitimate activities of the polit-
ical opposition—that are serving to
tarnish the reputation of Kazakhstan.
This political repression makes the de-
veloped nations—whose support and in-
vestment Kazakhstan desperately
needs—wary of economic involvement
there.

The United States can work in part-
nership to build a better life for the
people of Kazakhstan, but only if Presi-
dent Nazarbayev understands that po-
litical democracy must go hand-in-
hand with economic development.
f

UNMANNED COMBAT VEHICLE
INITIATIVE

Mr. WARNER. Mr. President, since
January, I have been working on an
initiative that deals with introducing
new cutting-edge technology into the
combat arms of our Armed Services.
The initiative is to have one-third of
our airborne deep strike aircraft re-
motely operated within 10 years, and
one-third of our ground combat vehi-
cles remotely operated within 15 years.

I asked one of our ‘‘Captains of In-
dustry,’’ Mr. Kent Kresa, the Chief Ex-
ecutive Officer of Northrop Grumman,
for his assessment of the technical fea-
sibility for such an undertaking. He ex-
pressed his unqualified support for the

initiative, saying that it was certainly
feasible from a technical viewpoint.
His thoughts have been published in
the July 2000, issue of National De-
fense, the magazine of the National De-
fense Industrial Association. I ask
unanimous consent this article be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From National Defense, July, 2000.]
FOR UNMANNED SYSTEMS, THE TIME HAS COME

(By Kent Kresa)
Today’s technology gives us the ability to

do things in different ways. All we really
need is determination. In preparing for fu-
ture conflicts, the area of unmanned systems
is one where institutional determination has
not matched technological reach. But that
may be about to change.

Sen. John Warner, R–Va, chairman of the
Armed Services Committee, recently an-
nounced that he supports efforts to make
one-third of the U.S. operational deep strike
aircraft unmanned by 2010, and one-third of
ground vehicles unmanned by 2015.

Such a significant change in how the
United States conducts military operations
would have a profound impact on future na-
tional security efforts. Having spent many
years of my career in the defense industry
working on unmanned systems, I believe
Warner’s goals are reasonable aspirations. In
my view, such an acceleration reflects both a
technological possibility and an operational
necessity. Certainly, there are technological
challenges to be overcome, but the greatest
obstacle may be our past experiences and
concepts.

A senior defense official commented last
year that, by the year 2050, there will be no
manned aircraft in the military inventory. A
growing number of senior officers see this
transition as inevitable. However, most do
not see it as imminent. The 50-year period
suggested in that observation approximates
the chronological distance separating Kitty
Hawk from Sputnik.

Although there are certainly issues to be
resolved, particularly regarding command
and control, we know considerably more
today about building and controlling un-
manned vehicles than the Wright Brothers
did about rocketry.

Certainly, there are those who harbor res-
ervations about unmanned systems. But I
have been surprised at the growing accept-
ance of these technologies across the Defense
Department. Field commanders, in par-
ticular, increasingly are confident and com-
fortable about conducting unmanned strikes.
During Operation Desert Fox—the fourth-
day campaign against Iraq in December
1998—72 percent of the strikes were con-
ducted by unmanned cruise missiles. By
comparison, during the first four days of Op-
eration Desert Storm in 1991, only 6 percent
of the strikes were conducted with cruise
missiles.

Although the scales of these two oper-
ations were significantly different, this dra-
matic shift to unmanned strike systems re-
flects a fundamental operational change.

As Gen. Michael Ryan, Air Force chief of
staff, has commented on several occasions,
cruise missiles and other standoff munitions
are merely unmanned aerial vehicles (UAVs)
on a ‘‘one-way trip.’’ Transitioning to UAVs
that are re-usable and capable of making nu-
merous trips dropping less costly precision
munitions is within our near-term techno-
logical ability.

Calculations suggest that in fewer than 10
missions, unmanned combat air vehicles

(UCAVs) dropping ordnance similar to Joint
Direct Attack Munition (JDAM) become con-
siderably more cost-effective than cruise
missiles. Furthermore, these calculations do
not consider additional cost savings result-
ing from lower manning and routine oper-
ational costs.

In the intelligence, surveillance and recon-
naissance (ISR) mission area, UAVs already
are well accepted. The recent testimony be-
fore the Senate Armed Services Committee
by Gens. Wesley Clark and Anthony Zinni,
commanders-in-chief of two of our more im-
portant regional commands, reflects this
trend. Both articulated the need for a larger
number of UAVs for ISR missions that ‘‘are
24-hour-a-day capable and are adverse-weath-
er capable.’’

In my view, this is a near-term possibility.
Assets such as the Global Hawk system pro-
vide such a capability. When teamed with
other key ISR assets, such as the joint sur-
veillance target attack radar system
(JSTARS) and the airborne warning and con-
trol system (AWACS), U.S. commanders will
have a formidable capability for seeing their
operational area in real-time, in all weather.
Other assets—such as the Predator UAV, the
Army’s new tactical UAV, and the Navy’s
vertical take-off UAV—will offer high-fidel-
ity battlefield surveillance to tactical com-
manders.

ORGANIZATIONAL ISSUES

There are numerous tactics, techniques,
and procedures, as well as organizational and
operational issues to be resolved on how all
of these systems work together, and how
they are-controlled and integrated to form a
common operational picture. But the work
currently under way by the Joint Forces
Command’s experimentation program will
highlight the major issues and suggest rea-
sonable solutions.

A study on unmanned systems conducted
by the Government Electronics and Informa-
tion Technology Association (GEIA) last fall
concluded that in all areas—air, land and
sea—both institutional and technological
barriers to the expanded use of unmanned
systems were dropping rapidly. The report
concluded that a heavy reliance on UAVs in
both the ISR and attack roles would happen
sooner, rather than later. This suggest that
others in industry, as well as the govern-
ment, share this perspective.

Unmanned systems address two pressing
problems. First, not only will they be less
expensive to build, but their ownership costs
will be lower. Since the aircraft fly them-
selves, their ‘‘mission managers’’ can be
trained on simulators. The aircraft can be
kept in storage until needed, thus lowering
operations and maintenance costs that cur-
rently consume a high percentage of the de-
fense budget.

Second, unmanned systems empower our
troops, while lowering the risks that they as-
sume. In an age where manpower is becom-
ing more expensive, and sensitivity to cas-
ualties more prominent, performing ‘‘dirty
and dangerous’’ missions with unmanned
systems is likely to become an imperative.
Moreover, by removing the real constraints
associated with having humans on board, un-
manned systems can provide greater range,
greater mission endurance, and great agility.
Such systems expand the options available
to national and operational leaders.

The issue of greater use of UAVs is less
‘‘can we do it?’’ than ‘‘do we want to do it?’’
In my view, the first question is already an-
swered: We can do it. The second question is
a function of institutional commitment and
funding. Warner’s bold vision is certain to
stimulate discussion that will inevitably
lead others to the conclusion that several
factors—strategic, operational, and fiscal—
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indicate that we must make this trans-
formation. When that question is resolved,
those of us in the defense industry are con-
fident that we are prepared to do our part in
making that vision a reality.

f

SEMINAR ON THE GEORGIA
REPUBLIC

Mr. BROWNBACK. Mr. President, in
May 2000, a delegation from Georgia at-
tended a five-day seminar in western
Sicily to help further a culture of law-
fulness in Georgia. The delegation con-
sisted of government officials as well
as senior educators, representatives
from the Orthodox Church, and the
media. The program was organized by
two non-governmental organizations—
the National Strategy Information
Center in Washington, D.C. and the Si-
cilian Renaissance Institute in Pa-
lermo, Sicily—with financial assist-
ance from the City of Palermo and the
U.S. Department of State. The seminar
featured presentations on key aspects
of the Sicilian Renaissance as well as
one-on-one meetings between Geor-
gians and their Sicilian counterparts
to discuss specific programs that could
be implemented in Georgia. The focus
was on how in recent decades cultural
change in Palermo and other parts of
Sicily helped reduce crime and corrup-
tion, the lessons from the Sicilian ex-
perience that may have applicability
to Georgia, and how the Sicilian expe-
rience can be modified or replicated in
Georgia. The consensus of the Georgian
delegation was that the achievements
of the Sicilians were remarkable and
that many of the practices that have
been effective in Sicily are applicable
to the prevention of crime and corrup-
tion in Georgia. The delegation is now
developing culture of lawfulness pro-
grams with specific products, and
methods of evaluation. Additional sec-
tors of society such as the police, so-
cial workers, NGO’s will become in-
volved as progress is made.

Mr. President, this program is one
that attempts to go to the root of one
of the major problems left over from
decades of communist rule: corruption.
The National Strategy Information
Center should be commended and en-
couraged in these types of programs.
This is exactly the kind of program we
should be encouraging not just in Geor-
gia but in the other Silk Road coun-
tries as well.

I request unanimous consent that the
following article from the Giornale di

Sicilia (Palermo) be printed in the
RECORD with my remarks. It is an
interview with Vakhtang Sartania,
Rector of the Pedagogical University of
Tblisi, Georgia, and head of the delega-
tion visiting Sicily, about the visit to
Sicily.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Giornale di Sicilia (Palermo),
June 5, 2000.]

TBILISI. IN PALERMO FOR LESSONS OF

LAWFULNESS

(By Franco Di Parenti)

Palermo. ‘‘Being in Sicily is like being at
home. There are lots of similarities between
this country and Georgia: here, too, people
are straightforward, well-disposed towards
others and proud of their culture; even na-
ture is very similar.’’ Vakhtang Sartania is
about to leave Palermo and, together with
some souvenirs, he is bringing back in this
suitcase the image of a city that he found
different from the usual clich

´
e. And he tells

it with great enthusiasm. Sartania is the
Rector of the Pedagogical University of
Tbilisi, the capital (twinned with Palermo)
of the former Soviet State of Georgia; he led
a delegation, invited by the Sicilian Renais-
sance Institute and the City of Palermo, that
had meetings at all levels for five days in
order to understand what ‘‘Palermo’s
spring’’ is about, what the ‘‘culture of law-
fulness’’ of which Leoluca Orlando speaks so
much consists of, and how it happened that
in the city of the mafioso terror there are
today only a few murders. It was not be
change that the Georgian delegation in-
cluded mostly educators, plus an orthodox
priest from the Academy of Clergy, and only
one specialist in national security.

‘‘Perhaps,’’ Sartania says ‘‘the image
which most impressed me was that of a
schoolboy, Umberto, who during our visit
came up to Mayor Orlando and patted him
on the arm, showing how happy he was to
meet him.’’

It can be read as a sign of a new relation-
ship between citizens and institutions * * *

‘‘It surely can. You see, I come from a
country that has experienced war and has
only recently regained freedom. But, just
like Sicily, Georgia too has given a remark-
able contribution to the world culture.
That’s why I was very pleased to see Pa-
lermo so lively from the civil point of view,
and I think that credit for this must be given
to the Church and Mayor Orlando, who can
be considered the symbol of such trans-
formation.’’

Did Palermo appear to you different from
what you expected?

‘‘Movies and books often give us a different
image of this country, and I must admit that
I expected to find here a gloomier atmos-
phere. Perhaps many, even in my country,
think it to be still so; the truth is that you

have nice people and nice cities here. Any-
way, I was expecting a city different from
the way it is usually described.’’

What did this feeling originate from?
‘‘From past contacts between Sicilians and

Georgians. For instance, in 1968 some earth-
quake refugees from the Belice Valley were
given hospitality in my country for some
time. And since Sicilians don’t like to feel in
debt, six years ago some Sicilian families
began to give hospitality to children coming
from Abchasia, A Georgian region with many
difficulties’’.

You came here to understand what’s be-
hind local successes in the fight against the
Mafia. Is your country too menaced by orga-
nized crime?

‘‘Georgia has a very important geo-polit-
ical position because it connects Asia with
Europe. Commercial links have just started
being developed, such as those in the oil sec-
tor or the so-called ‘‘silk route’’. There’s the
risk that organized crime may infiltrate into
or exploit such links for illicit traffic. We
must be ready to avoid it. Above all, we
must work on prevention’’.

Is this the reason why your delegation con-
sists mostly of educators?

‘‘Your experience in combating the Mafia
is very interesting, and we look at the pro-
motion of a ‘‘culture of lawfulness’’ with spe-
cial attention. We must transmit positive
values, such as patriotism and tolerance, and
must invest resources in that direction. In
our current phase, so delicate for our coun-
try, we must explain that welfare is good,
but it has to be legal; that family has a great
value; that family, school and society are
the foundations of an educational system.
But I wish also to add that our relationship
must be based on a two-way exchange. We’ve
got a lot to learn, but others too can learn
from us.’’

[From the Press-Office of the President of
Georgia, July 11, 2000]

STATEMENT OF THE PRESIDENT OF GEORGIA, E.
SHEVARDNADZE

My fellow compatriots, I would like to
draw your attention to one of the urgent
problems facing Georgia.

Yesterday I signed the Decree on the ‘‘Na-
tional Anticorruption Program’’, according
to which a special authorized group of the
highest level was established, headed by Mr.
Lado Chauturia, Chairman of the Supreme
Court of Georgia.

This group shall elaborate several stages of
the anticorruption program, oriented on var-
ious trends, which will be the ground for
very radical actions and corresponding pol-
icy.

There is no time left, the situation is un-
bearable, our society expects the urgent
measures from us.

I would say, that I made this very hard de-
cision after beginning of the process of eco-
nomical improvement in the country. It is
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enough to say, that in the first part of the
current year the Gross Domestic Product has
increased by 5 percent, and the industrial
output by—11 percent in comparison with
the same period of the last year. The export
volume is increasing, and it is important,
that since 1998 the change in the tax in-
comes’ gross has taken place for the first
time.

All I said indicates that the country will
definitely overcome the both—the budgetary
and the financial crisis; the significant eco-
nomic growth will occur, the problems re-
lated to unpaid salaries, pensions and other
kinds of payments will be solved as well as
those of social assistance.

But the success will be temporary only;
the country will fail to recover entirely, if
we do not have the clear, exact and active
anticorruption program as a firm basis for it.

Let me label this social disease as ‘‘malig-
nant tumor’’, that is removable with pain,
but necessary measures should be taken ur-
gently.

I should be fair and remind you—much was
done during the last 4 years in order to set
some limits to ‘‘corruption space’’ and for
creation of the anticorruption basis in Geor-
gia.

Proper legislative system was created and
that is very important. Criminal, Civil and
Administrative Codes reflecting contem-
porary realities and national specific nature
were worked out and approved. The common
courts and Supreme Court have the new leg-
islative basis.

Many laws have been approved, intended
against the corruption processes in the soci-
ety. The law ‘‘On Licenses’’, ‘‘On State Pur-
chase’’, ‘‘On Monopoly Activities and Com-
petition’’ and many others are among them.

The law ‘‘On Conflict of Interests at Public
Service and Corruption’’ is worth to mention
on the ground of which Information Bureau
for Ownership and Financial State of Higher
Officials has done a large-scale work.

The judicial reform has been carried out—
the penitentiary system was subordinated to
the Ministry of Justice.

Two thousand persons were arrested within
last three years for committing crimes like
abuse of one’s position and misappropriation
of State property. The six hundred of them
have been already imprisoned.

These facts seem to prove the intensity of
our struggle, but our efforts are not still
enough. At the same time, one must consider
the unfit system of the law enforcement bod-
ies extremely hard material and financial
conditions of the employees, poor technical
basis.

Yet, I believe, that law enforcement bodies
and reforms therein are of great importance
and they will intensify combat of corruption.

They should not wait final preparation of
the program but intensify the activities for
establishment of the corresponding fund.

The interested bodies have suggested the
several versions of the anticorruption pro-
gram.

Most of them are interesting and I would
emphasize the suggestions of the local ad-
ministrations, local self-governing bodies,
and of course, the corresponding Parliamen-
tary Committees.

As for my yesterday’s special Decree about
the anticorruption program, I have already
said, it has a very important function and li-
abilities.

Well, I think I must share several opinions.
The first conceptual thesis is that the cor-

ruption has reached the crucial level with its
scale and nature, that makes dubious almost
every State initiative and implementation of
some Governmental programs.

Unfortunately, the high level of the cor-
ruption has damaged authority not of the
Government only, but of the Georgian inde-
pendent state.

The fulfillment of both interior and foreign
priorities is immediately connected with the
necessity of suppressing corruption.

I am not departing from my responsibility
and am fully responsible for this situation.

But nobody should forget that President of
the State is able to do only what the society
and the whole country are capable of per-
forming.

Since the end of the civil war and bloody
conflicts, and until now, I had to com-
promise on some issues, in order to rescue
the other more important and more priority
values for the moment.

Last 8 years of my governing have been de-
voted to turning of almost ill independent
Georgian State into a healthy one, and to
create it in fact.

That’s why I had to make a hard choice
concerning, problems to be solved on the
first stage and proper use of our poor re-
sources more effectively.

Once more, I declare with all responsi-
bility: nowadays nothing can be of more im-
portant issue for Georgia’s society and State
development, than combating corruption.

All other issues must be subordinated to
the settlement of this strategic issue.

The second: the long-term and detailed
analysis of the corruption as a phenomenon
in the country allows me to conclude the fol-
lowing: In spite of some proper programs, the
anticorruption activities up to now produced
no desirable results. The local programs
failed to create proper State mechanisms,
able to solve the problems.

In other words, the solving of the State-
scale problems appeared impossible within
the framework of the separate actions. Even
the judicial reform, quite effective
anticorruption action by itself was not
enough evidently.

It goes without doubt, that in order to
solve large-scale State problems, it is nec-
essary to elaborate a multistage statewide
program.

Meanwhile, the program must be supported
by the consequent actions systems, finances,
and social-political factors and by the active
support in the society.

The third: My long-term experience of
being at the wheel of the country, has as-
sured me that unprepared actions hear only
a campaign, surface character and can yield
only temporary results.

In some cases, the populist impulsiveness
may only aggravate the problem. So, instead
of recovery from the grave disease we are
likely to get the opposite result.

That is why I acted so carefully.
That’s why, I consider it both necessary

and possible to undertake the radical meas-
ures after common State program for com-
plex anticorruption policy was prepared. I
would say, the national program and the cor-
responding executive mechanism will be cre-
ated.

As we established the anticorruption serv-
ice and some corrupted officials have been
arrested, I could have earned more ‘‘grades’’
in the pre-electoral period, but I am sure,
that we would not be able to combat corrup-
tion, and that would only worsen the situa-
tion by populist actions.

The fourth: working out of the
anticorruption program will be the ultimate
step for the fulfillment of my main purpose—
to combat corruption in Georgia for good.

I am sure, that after recovery from the dis-
ease, the Georgian State will be healthy and
sound, and Georgian people will have own ev-
erlasting prospects of the national develop-
ment.

I declare that the statement of the
anticorruption program that will be sub-
mitted to me by the group, working on it
presently will be a cornerstone of my policy
during the second term of my Presidency, as
it is economic growth at present stage.

The same statement and recommendations
define the purposes and rights of the special
anticorruption service or the anticorruption
committee.

The necessity of creation of such a body is
the topic of a large-scale discussion in the
society, which must be continued.

The fifth: the members of the group, work-
ing at the program, (it is remarkable, that
the number of the group’s members may be
enlarged, if necessary), as well as the invited
guests (I mean the well-known foreign ex-
perts), must gain the trust and create the
necessary authority in the society, impor-
tant for implementation of the program.

This group will depart from narrow polit-
ical interests. It will realize a super-party,
nationwide mission and shall cooperate with
those political forces, for which corruption is
national insult, humiliation of national dig-
nity, source of national and social jeopardy
and not the life style.

The sixth: I completely understand the
great national importance of these tasks. I
have made this strong decision. My political
will is firm. I address to my adherents, com-
panions, the members of government, parlia-
mentarians; I categorically demand from
them to accept president’s will with com-
plete responsibility and understanding.

The first victims of anti-corruption policy
should be those unkind officials and states-
men, who are determined to reach their aims
and goals by using their positions, enjoying
partisan or relationship links with me for
their own prosperity and not for strength-
ening the national buildup.

The seventh, I strongly believe that anti-
corruption activities will receive complete
support from the citizens of Georgia and
from the whole Georgian society. At the
same time, all of us need to acknowledge our
civil and national responsibilities.

In this complicated and non-compromising
combat, we, the society and government,
must defend the superiority of justice and
law, we must categorically exclude the ef-
forts of mutual punishment, blackmailing
and civil counteract.

I gave a special importance to the support
and principal attitude of the press, primarily
television and mass media at large.

The Georgian media is our democracy’s im-
portant achievement. For several times, it
showed veritable national, patriotic attitude
toward the national affair and devotion to-
ward any national interest.

Even more patriotism and intense sense of
responsibility are necessary today.

In the process of being of vital importance,
the unity of words and actions must turn
into principal measure and basis of patriot-
ism for every citizen and government offi-
cial.

More than this, during the program elabo-
ration, and while its implementation, no sin-
gle agency shall avoid the responsibility that
it invested in it by the law and all agencies
shall be obligated to fight against corrup-
tion.

I want to add that to combat corruption
with some repressive methods implies a cer-
tain preventive system, an active applica-
tion of economic lever and mechanism, the
restriction and suppression of criminals in
the economic sphere.

I don’t suspect that in the present cir-
cumstances, when the society has realized
the importance of such a destructive vice,
with joint will and endeavor Georgia can
overcome this problem and recover from
such a shameful disease as corruption rep-
resents itself.

In response, our generation will regain the
right and honor to look into the face of the
next generation proudly and create healthy,
honest and democratic order in Georgia.

It is my firm decision and I will use all my
strength, experience and facility to realize
it.
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And now, let me announce the Decree.
‘‘On Elaboration of National Anti-corrup-

tion Program’’
‘‘Taking into consideration the scale and

the complexity of the corruption and to in-
crease the effectiveness of activities for its
suppression a national group shall be set up
to the office of President of Georgia. The
group with the following membership shall
develop the anti-corruption program:

1. Lado Chanturia—Chairman of Georgian
Supreme Court, Head of the Group;

2. David Usuposhvili—Lawyer, Executive
Secretary of the Group;

3. Gia Nodia—Director, Caucasus Institute
for Peace, Democracy and Development;

4. Sulkhan Molashvili—Chairman of Geor-
gian Chamber of Control;

5. Levan Dzneladze—First Deputy of Geor-
gian Minister of Finances;

6. Nana Devdariani—Georgian Public De-
fender;

7. Gia Meparishvill—Member of Par-
liament;

The task group shall present the main
trends of the program by September 20, 2000.
The essential components and plans will be
implemented before the final presentation of
the program. The deadline of developing and
publishing complete version of national anti-
corruption program is fall, 2000.

While working out national anti-corrup-
tion program the Group shall:

Gather, analyze and collect recommenda-
tions of international organizations con-
cerning corruption in Georgia, programs
worked out in governmental structures, re-
search agencies and ideas based on private
initiatives shall be presented to the Group;

Be provided with the idea of the national
consensus—to negotiate with each interested
person, political and social groups;

Work out a specific mechanism to make a
program taking into account society in-
volvement and their proposals and opinions;

Explore, analyze and use experience in cor-
ruption problems of foreign countries and
leading international governmental and non-
governmental organizations;

Define the separate sections of anti-corrup-
tion system, provide their systematic de-
scription, (legislative base, institutional
structure, political system, economical base,
moral, psychological preceding, etc. . . .)
and explain the relationship concerning rea-
sons and results, hence, set up a system of
priorities;

Elaborate on political, financial, institu-
tional, legislative and personnel staff pro-
viding schemes for anti-corruption program
implementation;

Analyze acting legislation of Georgia,
make complex program of legislative amend-
ments and thus eradicate those legislative
defects that promote formation of corruption
based relations or hinder effective struggle
against corruption;

Study the relations of separate national
traditions to corruption-based relations
spread all over the country and take appro-
priate measures;

Make a prognosis for main obstacles ex-
pected on the definite stages of project im-
plementations process and define the ways to
avoid them;

According to definite program activities
make a prognosis for the most afflicted so-
cial groups and regions and plan to take so-
cial protection measures;

Seek and invite Georgian and foreign spe-
cialists to elaborate on concrete problems
and thus to arrange working conditions for
at least two specialists on every issue;

Discuss the materials offered by experts,
plan to take concrete measures in definite
directions and unite them within the frames
of complex anti-corruption program stages;

Define the mechanisms for the monitoring
of program implementation process and for

adequate reaction towards variable environ-
ment;

Present concrete recommendations con-
cerning anti-corruption activities to the
president of Georgia in case of demand, or by
private initiative, in case of especially im-
portant issues;

Demand from every state and local admin-
istration requested information in timely
order without any obstacles.

We acknowledge that foreign countries and
international organizations and/or missions
acting in Georgia shall provide active sup-
port and give necessary assistance (including
financial aid) to the Group;

Non-governmental organizations, political
units and representatives of public society
shall be urged to cooperate with the group
and respond their requests on time;

The group shall work out the working
schedule within next week. It should be
taken into consideration that a special anti-
corruption plan and materials thereof are de-
signed at the national Security Council to
President of Georgia and according to the
order of President of Georgia will be handed
over to the Group to utilize them while
working process.

The members of the Group who are not in
civil service shall receive their salary from
exploring funds of the Program;

The executive secretary shall provide ad-
ministrative and technical arrangements for
the Group.

f

COMMENDING SENATOR CARL
LEVIN

Mr. REID. Mr. President, I want to
talk about Senator CARL LEVIN, the
ranking member for the Democrats on
the very important defense committee
of this Congress.

The Democrats could not be more
proud of any Senator than we are of
CARL LEVIN. We are so comfortable
with him at the helm of this important
aspect of what takes place in this coun-
try; that is, the preparedness of our
military. He has a great working rela-
tionship with Senator WARNER. This
bill was an extremely difficult bill. It
simply could not have been completed
without the expertise, the concern, and
the respect Senator LEVIN has with his
colleagues. I want to make sure the
RECORD reflects that.

f

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2001

Mr. MCCAIN. Mr. President, I rise
today in support of S. 2549, the Na-
tional Defense Authorization Act for
FY2001. Included in the bill that passed
today are several amendments that
will significantly improve the lives of
active duty members, reservists, mili-
tary retirees, veterans, and their fami-
lies.

These amendments greatly improved
the version of the bill that came out of
the Armed Services Committee. I had
voted against reporting the bill out of
the Committee because it did not in-
clude important measures for military
personnel and neglected the issue of de-
fense reform.

The critical amendments that were
included in the legislation that passed
today will: remove servicemembers

from food stamps; increase pay for mid-
grade Petty Officers and Non-Commis-
sioned Officers; assist disabled veterans
in claims processing; restore retire-
ment pay for disabled military retir-
ees; provide survivor benefit plan en-
hancements; authorize a low-cost life
insurance plan for spouses and their
children; enhance benefits and retire-
ment pay for Reservists and National
Guardsmen; authorize back-pay for cer-
tain WWII Navy and Marine Corps Pris-
oners of War; and provide for signifi-
cant acquisition reform by eliminating
domestic source restrictions on the
procurement of shipyard cranes.

One of the areas of greatest concern
among military retirees and their fam-
ilies is the ‘‘broken promise’’ of life-
time medical care, especially for those
over age 65. While the Committee had
included some key health care provi-
sions, it failed to meet the most impor-
tant requirement, the restoration of
this broken promise.

With severe recruitment and reten-
tion problems still looming, we must
better compensate our mid-grade en-
listed servicemembers who are critical
to leading the junior enlisted force. We
have significantly underpaid enlisted
servicemembers since the beginning of
the All-Volunteer Force. The value of
the mid-grade NCO pay, compared to
that of the most junior enlisted, has
dropped 50% since the All-Volunteer
Force was enacted by Congress in 1973.
This pay provision for the mid-grade
enlisted ranks, up to $700 per year, plus
the food stamp pay provision of an ad-
ditional $180 per month for junior en-
listed servicemembers, provides a sig-
nificant increase in pay for enlisted
servicemembers.

The National Guard and Reserves
have become a larger percentage of the
Total Force and are essential partners
in a wide range of military operations.
Due to the higher deployment rates of
the active duty forces, the Reserve
Components are being called upon
more frequently and for longer periods
of time than ever before. We must stop
treating them like a ‘‘second-class’’
force.

I would like to emphasize the impor-
tance of enacting meaningful improve-
ments for our servicemembers, their
families and their survivors. They risk
their lives to protect our freedom and
preserve democracy. We should com-
pensate them adequately, improve the
benefits to their families and survivors,
and enhance the quality of life for the
Reserves and National Guard in a simi-
lar manner as the active forces.

Each year the number of disabled
veterans appealing their health care
cases continues to increase. It is Con-
gress’ duty to ensure that the dis-
ability claims process is less complex,
less burdensome, and more efficient.
Likewise, we should restore retirement
pay for disabled military retirees.

I would also like to point out that
this year’s defense authorization bill
contained over $1.9 billion in pork—
unrequested add-ons to the defense
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budget that robs our military of vital
funding on priority issues. While this
year’s total is less than previous years’
it is still $1.9 billion too much. We need
to, and can do better. I ask that the de-
tailed list of pork on this bill be in-
cluded in the CONGRESSIONAL RECORD
following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)
Mr. MCCAIN. In conclusion, I would

like to emphasize the importance of
enacting meaningful improvements for
active duty and Reserve members.
They risked their lives to defend our
shores and preserve democracy and we
can not thank them enough for their
service. But we can pay them more, im-
prove the benefits for their families,
and support the Reserve Components in
a similar manner as the active forces.

We must ensure that the critical
amendments that I have outlined sur-
vive the Conference process and are en-
acted into law. Our servicemembers
past, present, and future need these im-
provements, and the bill that we passed
today is just one step on the road to re-
form.

EXHIBIT 1

DEFENSE AUTHORIZATION ACT (S. 2549) FOR FY2001
ADD-ONS, INCREASES AND EARMARKS

Dollars
(in mil-
lions)

TITLE I, PROCUREMENT

Army Procurement (none)
Navy Procurement:

Airborne Low Frequency Sonar (ALFS) .................................. 6
Allegany Ballistics Lab GOCO ............................................... 7.7
LHD–8 Advanced Procurement ............................................. 46
Adv Procurement DDG 51 ..................................................... 79
MSC Thermal Imaging Equipment ........................................ 4
Integrated Condition Assessment System (ICAS) ................. 5
Side-Scan Sonar ................................................................... 5
Joint Engineering Data Management & Info Control

(JEDMICS) ......................................................................... 4
AN/SPQ–9B Gun Fire Control Radar ..................................... 4
NULKA Anti-Ship Missile Decoy ............................................ 4.3

Marine Corps Procurement: Improved Night/Day Fire Control Ob-
servation Device (INOD) ............................................................ 2.7

Air Force Procurement:
C–17 Cockpit System Simulation ......................................... 14.9
C–17 A/C Maintenance System Trainer (AMST) ................... 11.5
Combat Training Ranges ...................................................... 20

TITLE II R, D, T, and E

Army R, D, T & E:
Composite Materials ............................................................. 6
Advanced missile composite component .............................. 5
Ballistics Technology ............................................................ 3.5
Portable Hybrid Electric Power Research ............................. 1.5
Thermoelectric Power Generation for Military Applications 1
Operational Support .............................................................. 4
Equipment Readiness ........................................................... 8
Fuel Cell Auxiliary Power Units ............................................. 4
Enabling Technologies for Future Combat Vehicle .............. 46.3
Big Crow ............................................................................... 7
Simulation Centers Upgrades ............................................... 4.5
Family of Systems Simulators .............................................. 3
Army Space Control .............................................................. 5
Acoustic Technology .............................................................. 4
Radar Power Technology ....................................................... 4
Scramjet Acoustic Combustion Enhance .............................. 2
Aero-Acoustic Instrumentation .............................................. 4
Supercluster distributed Memory .......................................... 2
SMDC Battlelab ..................................................................... 5
Anti-malaria Research .......................................................... 2
SIRFC/ATIRCM ....................................................................... 38.5
Threat Virtual Mine Simulator .............................................. 2.5
Threat Information Operations Attack Simulator ................. 2.1
Cost Reduction Effort MLRS/HIMARS .................................... 16
Design and Manufacturing Program .................................... 2
Center for Communications and Networking ....................... 5

Navy R, D, T & E:
Free Electron Laser ............................................................... 5
Biodegradable Polymers ........................................................ 1.25
Bioenvironmental Hazards Research .................................... 3
Nontraditional Warfare Initiatives ........................................ 2
Hyperspectral Research ........................................................ 3
Cognitive Research ............................................................... 3
Nanoscale Sensor Research .................................................. 3
Ceramic and Carbon Based Composites .............................. 2
Littoral Area Acoustic Demo ................................................. 3
Computational Engineering Design ...................................... 2

DEFENSE AUTHORIZATION ACT (S. 2549) FOR FY2001
ADD-ONS, INCREASES AND EARMARKS—Continued

Dollars
(in mil-
lions)

Supply Chain Best Practices ................................................ 2
Virtual Tested for Reconfigurable Ship ................................ 2
Modular Composite Hull ....................................................... 4
Composite Helo Hangar Door ................................................ 5
Advanced Waterjet-21 ........................................................... 4
Laser Welding and Cutting ................................................... 2.8
Ocean Modeling for Mine and Expeditionary Warfare .......... 3
USMC ATT Initiative .............................................................. 15
Minesweeper Integrated Combat Weapons Systems ............ 5
Electric Motor Brush Technology .......................................... 2
Advanced Composite Sail Technology .................................. 2.5
Shipboard Simulation for Marine Corps Operations ............ 20
Common Command and Decision Functions ........................ 10
Advanced Amphibious Assault Vehicles ............................... 27.5
High Mobility Artillery Rocket System ................................... 17.3
Extended Range Guided Munition ........................................ 10
Nonlethal Research and Technology Development ............... 8
NAVCIITI ................................................................................. 4
Parametric Airborne Dipping Sonar ...................................... 10
Advanced Threat Infrared Countermeasures ........................ 8
Power Node Control Center ................................................... 3
Advanced Food Service Technology ...................................... 2
SPY–3 and Volume Search Radar ........................................ 8
Multi-purpose Processor ....................................................... 15
Antenna Technology Improvements ...................................... 5
Submarine Common Architecture ......................................... 5
Advanced Tactical Software Integration ............................... 4
CVN–77, CVN(X), and Nimitz Class Smart Product Model .. 10
NULKA Dual Band Spatially Distributed Infrared Signature 2.1
Single Integrated Human Resources Strategy ...................... 3
Marine Corps Research University ........................................ 3
Reentry System Application Program ................................... 2
Joint Tactical Combat Training System ................................ 5
SAR Reconnaissance System Demonstrator ......................... 9
Interoperability Process Software Tools ................................ 2
SPAWAR SATCOM Systems Integration Initiative .................. 2
Distributed Engineering Plant .............................................. 5

Air Force R, D, T & E:
Resin Systems for Engine Applications ................................ 2
Laser Processing Tools ......................................................... 4
Thermal Protection Systems ................................................. 1.5
Aeronautical Research .......................................................... 6
Variable Displacement Vane Pump ...................................... 3
PBO Membrane Fuel Cell ...................................................... 5
Aluminum Aerostructures ...................................................... 3
Space Survivability ............................................................... 5.6
HAARP ................................................................................... 7
Integrated Demonstration & Applications Laboratory (IDAL) 6
Fiber Optic Control Technology ............................................. 2
Miniature Satellite Threat Reporting System (MSTRS) ........ 5
Upper Stage Flight Experiment ............................................. 5
Scorpius ................................................................................ 5
Space Maneuver Vehicle ....................................................... 15
Solar Orbital Transfer Vehicle (SOTV) .................................. 5
Micro-Satellite Technology (XSS–10) .................................... 12
Composite Payload Fairings and Shrouds ............................ 2
SBL Integrated Flight Experiment (IFX) ................................ 30
Airborne Laser Program ........................................................ 92.4
RSLP GPS Range Safety ....................................................... 19.2
SATCOM Connectivity ............................................................ 5
BOL Integration ..................................................................... 7.6
Hyperspectral Technology ...................................................... 2
Extended Range Cruise Missile ............................................ 86.1
Global Air Traffic Management ............................................ 7.2
Lighthouse Cyber-Security .................................................... 5
B–2 Connectivity ................................................................... 3
U–2 Syers .............................................................................. 6
Improved Radar for Global Hawk ......................................... 6
Global Hawk Air Surveillance Demonstration ....................... 12

Defense Wide R, D, T & E:
Personnel Research Institute ................................................ 4
Infrasound Detection Basic Research .................................. 1.5
Program Increase .................................................................. 15
Chemical Agent Detection-Optical Computing ..................... 2
Thin film Technology ............................................................. 3
Wide Band Gap ..................................................................... 2
Bio-defense Research ........................................................... 2.1
Hybrid Sensor Suite .............................................................. 8
High Definition Systems ....................................................... 7
Three-Dimensional Structure Research ................................ 3
Chem-Bio Detectors .............................................................. 5
Blast Mitigation Testing ....................................................... 3
Facial Recognition Access Control Technology ..................... 2
Magdalena Ridge Observatory .............................................. 9
Wide Band Gap ..................................................................... 10
Excalibur ............................................................................... 3
Atmospheric Interceptor Technology ..................................... 15
Chem-Bio Individual Sampler ............................................... 2.7
Consequence Management Information System ................... 6.4
Chem-Bio Advanced Materials Research ............................. 3.5
Small Unit Bio Detector ........................................................ 8.5
Complex System Design ........................................................ 5
Competitive Sustainment Initiative ...................................... 8
WMD simulation Capability .................................................. 5
HAARP ................................................................................... 5
Integrated Data Environment (IDE) ...................................... 2
Advanced Optical Data and Sensor Fusion .......................... 3
Advanced Research Center ................................................... 6.5
KE–ASAT ................................................................................ 20
WMD Response System ......................................................... 1.6
Information Operations Technology Center Alliance ............. 5
Trust Rubix ............................................................................ 1.8
Cyber Attack Sensing and Warning ...................................... 20
Virtual Worlds Initiative ........................................................ 2
Smart Maps .......................................................................... 2
NIMA Viewer .......................................................................... 5
JCOATS–IO ............................................................................. 5
Information Assurance Testbed ............................................ 5

DEFENSE AUTHORIZATION ACT (S. 2549) FOR FY2001
ADD-ONS, INCREASES AND EARMARKS—Continued

Dollars
(in mil-
lions)

Advanced Lightweight Grenade Launcher ............................ 5.6
Operational Test & Evaluation, Defense, RDT & E:

Central T & E Investment Development (CTEIP) Program
Increase ............................................................................ 20

Reality Fire-Fighting Training ............................................... 1.5

TITLE III OPERATIONS & MAINTENANCE

Army O&M:
Range Upgrade ..................................................................... 50
Battlefield Mobility Enhancement System ............................ 10
Clara Barton Center for Domestic Preparedness ................. 1.5

Navy O&M:
Navy Call Center—Cutler, Maine ......................................... 3
Operational Meteorology and Oceanography ........................ 7
Nulka Training ...................................................................... 4.3
Range Upgrades ................................................................... 25
MTAPP ................................................................................... 2
Information Technology Center—New Orleans, LA .............. 5
Nansemond Ordnance Depot Site—Suffolk, VA ................... 0.9

USMC O&M (none)
USAF O&M (none)
O&M Defense Wide:

JCS Mobility Enhancements .................................................. 50
Defense Acquisition University ............................................. 2
DLA MOCAS Enhancements .................................................. 1.2
Joint Spectrum Center Data Base Upgrade ......................... 25
Legacy Project, Nautical Historical Project—Lake

Champlaign, NY ............................................................... 6.1
Information Security Scholarship Program ........................... 20
Command Information Superiority Architecture ................... 2
Information Protection Research Institute ............................ 10
Impact Aid ............................................................................ 20

MISCELLANEOUS

Defense Health Program ................................................................ 98
Kaho’olawe Island Conveyance ...................................................... 25
Alkali Silica Reactivity Study ......................................................... 5
Sec. 373 Reimbursement by Civil Air Carriers for Johnston Atoll

Support
Sec. 1041 Inst. for Defense Computer Sec. & Info. Protection .... 10
Sec. 2831 Land Conveyance, Price Support Center, Granite City,

IL
Sec. 2832 Land Conveyance Hay Army Res. Center, Pittsburgh,

PA
Sec. 2833 Land Conveyance, Steele Army Res. Center, Pitts-

burgh, PA
Sec. 2834 Land Conveyance Fort Lawton, WA
Sec. 2835 Land Conveyance Vancouver Barracks, WA
Sec. 2851 Land Conveyance MCAS Miramar, CA
Sec. 2852 Land Conveyance, Defense Fuel Supply Point, Casco

Bay, ME
Sec. 2853 Land Conveyance Former NTC Bainbridge, Cecil

County, MD
Sec. 2854 Land Conveyance Naval Computer & Telecomm. Sta-

tion, Cutler, ME
Sec. 2871 Land Conveyance, Army & Air Force Exchange, Farm-

ers Branch, TX

AMENDMENTS

Amdt. 3219 To modify authority to carry out a fiscal year 1990
military construction project at Portsmouth Naval Hospital,
VA .............................................................................................. 8.5

Amdt. 3235 To authorize a land conveyance, Ft. Riley, KS
Amdt. 3242 To modify authority for use of certain Navy property

by the Oxnard Harbor District, Port Hueneme, CA
Amdt. 3383 To provide with an offset, $5 million for R,D,T,& E

Defense wide for strategic environment Research & Develop-
ment Program for technologies for detection & transport of
pollutants from live-fire activities ............................................ 5

Amdt. 3385 To set aside for weatherproofing facilities at
Keesler Air Force Base, MS, $2.8 million of amount author-
ized to be appropriated for USAF operation & maintenance ... 2.8

Amdt. 3389 To treat as veterans individuals who served in the
Alaska Territorial Guard during W.W.II

Amdt. 3400 To authorize a land conveyance, former National
Ground Intelligence Center, Charlottesville, VA

Amdt. 3401 To authorize a land conveyance, Army Reserve Cen-
ter, Winona, MN

Amdt. 3404 To authorize acceptance and use of gifts from Air
Force Museum Foundation for the construction of a third
building for the Museum at Wright-Patterson USAF Base, OH

Amdt. 3407 To permit the lease of the Naval Computer
Telecomm. Center, Cutler, ME, pending its conveyance

Amdt. 3408 To modify the authorized conveyance of certain
land at Ellsworth Air Force Base, SD

Amdt. 3415 To provide for the development of a USMC Heritage
Center at Marine Corps Base, Quantico, VA

Amdt. 3423 To authorize SecNav to convey to the city of Jack-
sonville N.C., certain land for the purpose of permitting the
development of a bike/green way trail

Amdt. 3424 To authorize, with an offset, $1.45 million for a
contribution by the Air National Guard, the construction of a
new airport tower at Cheyenne Airport, WY

Amdt. 3460 P–3/H–1/SH–60R Gun Modifications ........................ 30
Amdt. 3462 CIWS MODS ................................................................ 30
Amdt. 3465 Land Conveyance, Los Angeles AFB.
Amdt. 3466 Procurement of AV–8B aircraft ................................. 92
Amdt. 3467 Information Technology Center, LA ............................ 5
Amdt. 3468 USMC Trucks, tilting brackets and mobile electronic

warfare support system ............................................................ 10
Amdt. 3477 Joint Technology Information Center Initiative ......... 20
Amdt. 3481 Tethered Aerostat Radar System Sites ..................... 33
Amdt. 3482 Special Warfare Boat Integrated Bridge Systems .... 7
Amdt. 3483 R,D,T & E for Explosive Demilitarization Technology 5
Amdt. 3488 Procurement of AGM–65 Maverick missiles ............. 2.1
Amdt. 3489 Procurement of Rapid Intravenous Infusion Pumps 6
Amdt. 3490 Training Range Upgrades, Fort Knox, KY .................. 4
Amdt. 3490 (cont.) Overhaul of MK–45 5 inch guns ................... 12
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DEFENSE AUTHORIZATION ACT (S. 2549) FOR FY2001
ADD-ONS, INCREASES AND EARMARKS—Continued

Dollars
(in mil-
lions)

Amdt. 3770 National Labs Partnership Improvements ................. 10
Amdt. 3801 National Energy Technology Lab, Fossil Energy R&D 4
Amdt. 3802 Florida Restoration Grant .......................................... 2
Amdt. 3812 Indian Health Care for Diabetes ............................... 7.372
Amdt. 3807 Salmon restoration and conservation in Maine ........ 5
Amdt. 3795 Forest System Land Review Committee .................... 1

Total = $1,981,522,000.00

f

SCHOOL OF THE AMERICAS

Mr. FEINGOLD. Mr. President, I rise
today to express my serious disappoint-
ment with the Fiscal Year 2001 Depart-
ment of Defense Authorization bill,
which passed the Senate earlier this
week. I opposed a number of provisions
in the bill, including language to re-
structure and rename the School of
Americas. It is this issue which I would
like to address today.

Mr. President, it is clear that the De-
partment of Defense recognizes there
are serious problems with the School of
the Americas, otherwise they would
not have gone to the trouble of pro-
posing to repackage it. But make no
mistake, that is all that has happened.
While the name may not remain the
same, the School of the Americas still
exists.

Mr. President, I think a little history
is in order here. The School of the
Americas was founded in 1946, origi-
nally in the U.S.-controlled Panama
Canal Zone. At that time, it was known
as the Latin American Center-Ground
Division. In 1963, the facility was re-
named the School of the Americas, and
in 1984, in compliance with the Panama
Canal Treaty, the school was moved to
Fort Benning, Georgia as part of the
U.S. Army Training and Doctrine Com-
mand.

SOA was charged with the mission of
developing and conducting instruction
for the armed forces of Latin America.
Unfortunately, what SOA has produced
are some of the most notorious dic-
tators and human rights abusers from
Latin America including El Salvador
death squad leader Roberto
D’Abuisson, Panamanian dictator and
drug dealer Manuel Noriega, Argen-
tinian dictators Leopold Galtieri and
Roberto Viola, and Peruvian dictator
Juan Velasco Alvarado.

Mr. President, the list continues.
SOA alumni include 48 of the 69 Salva-
doran military members cited in the
U.N. Truth Commission’s report on El
Salvador for involvement in human
rights violations, including 19 of 27
military members implicated in the
1989 murder of six Jesuit priests.

SOA alumni reportedly also include
more than 100 Colombian military offi-
cers alleged to be responsible for
human rights violations, and several
Peruvian military officers linked to
the July 1992 killings of nine students
and a professor from Peru’s La Cantutu
University.

SOA alumni include several Hon-
duran officers linked to a clandestine

military force known as Battalion 316
responsible for disappearances in the
early 1980s.

And, SOA graduates have led mili-
tary coups and are responsible for mas-
sacres of hundreds of people, including
the Uraba massacre in Colombia, the
El Mozote massacre of 900 civilians in
El Salvador, the assassination of Arch-
bishop Oscar Romero, the torture and
murder of a UN worker, and hundreds
of other human rights abuses.

Mr. President, it is not merely coin-
cidence that SOA has such an egre-
gious list of alumni. In September,
1996, the Department of Defense made
available excerpts from seven Spanish-
language training manuals used at
SOA and it was revealed that those
manuals included instruction in extor-
tion, execution, and torture techniques
that the Pentagon conceded were
‘‘clearly objectionable and possibly il-
legal.’’

Even today, the SOA legacy lives on.
Just this past January, another SOA
graduate, Guatemala Col. Byron
Disrael Lima Estrada, was arrested for
his involvement in the death of Guate-
malan Bishop Juan Jose Gerardi in
1998. As CRS noted, Bishop Gerardi was
murdered in April of 1998 just two days
after he released a report accusing the
Guatemalan military for most of the
human rights abuses committed during
the country’s conflict.

Mr. President, as I mentioned earlier,
while the Department of Defense will
ostensibly close the School of the
Americas, it is producing a clone in its
place. The Department of Defense Au-
thorization bill establishes the Western
Hemisphere Institute for Professional
Education and Training—an institu-
tion that appears in every way to be
nothing more than a repackaged
School of the Americas.

To my knowledge, nothing has been
done to ensure that a thorough evalua-
tion of SOA is conducted before this
new entity is operational. As SOA
Watch has noted, there appears to be
no critical assessment of the training,
procedures, performance or con-
sequences of the SOA training program
this new entity copies.

I regret the Pentagon has not taken
more meaningful steps to address the
horrifying legacy of SOA. I support
closing SOA permanently, not merely
changing its name.

I am pleased to be a cosponsor of leg-
islation introduced by the senior Sen-
ator from Illinois (Mr. DURBIN) that
would terminate this program.

But, Mr. President, even if there were
any justification for continuing some
portion of the School of the Americas,
it should come only after a truly seri-
ous and independent review is made of
the purpose, mission, curricula, admin-
istrative structure, and student selec-
tion of the new entity.

Given the bloody heritage of SOA,
the very least we owe the people of
Latin America and the innocent who
have been killed is such a review. Un-
fortunately, that is not what will hap-
pen.

As a member of the Senate Com-
mittee on Foreign Relations, I am com-
mitted to promoting human rights
throughout the world. While it may be
appropriate for the United States mili-
tary to train its colleagues from other
nations, it is inexcusable that this
training should take place at an insti-
tution with a reputation far beyond
salvage. In my view, our government
cannot continue to support the exist-
ence of a school or a simple repack-
aging of that school which has so many
murderers among its alumni.

Mr. President, I will be watching this
new institution very closely, and so, I
have no doubt, will many of my con-
stituents. My concerns about account-
ability and transparency have not been
sufficiently addressed, and I will con-
tinue to raise this issue until I am sat-
isfied that the U.S. Government has fi-
nally and firmly brought an end to the
shameful legacy of the School of Amer-
icas.
f

CHINA AND NATIONAL MISSILE
DEFENSE

Mr. BIDEN. Mr. President, 3 years
ago I came to the Senate floor to talk
about China and how the United States
can best achieve its national interests
in the Far East.

I spoke then on the eve on two sum-
mits which went a long way toward
putting the U.S.-China relationship on
a firmer foundation. I called for a pa-
tient, principled engagement strategy
designed to win greater Chinese com-
pliance with international norms in
the areas of human rights, non-
proliferation, and trade.

Three years later, there has been
some progress, but also some setbacks.

U.S.-China relations remain dogged
by uncertainties—each side harbors
doubts about the other’s intentions,
doubts reinforced by allegations of Chi-
nese espionage and the tragic mistaken
U.S. bombing of the Chinese embassy
in Belgrade. China’s fear of how we
might exploit our position as the
world’s only superpower is matched by
our concerns over China’s proliferation
of weapons of mass destruction and its
intimidation tactics against Taiwan.
China’s leaders decry U.S. ‘‘hegemony’’
and ‘‘interference in their internal af-
fairs.’’ We worry about whether the
Dragon will breathe fire at its neigh-
bors, or just blow smoke.

So today I rise at what I believe may
be a pivotal moment which will deter-
mine our Nation’s future in Asia not
just for this year, or next year, but for
10 years, 20 years, and into the world
my grandchildren will inherit.

Three decisions—on national missile
defense, on invoking sweeping new uni-
lateral sanctions on China, and on ex-
tending permanent normal trade rela-
tions to China—will help shape U.S.
strategic doctrine and irrevocably alter
the security landscape in East Asia for
decades to come. They are decisions
which must be made in the context of
revolutionary changes underway on the
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Korean Peninsula and an awakening
China which wants to play in major
leagues, but is not sure it wants to
abide by all the rules of the game.

Today I wish to address the first of
these three major decisions—national
missile defense—as it relates to China
and recent developments on the Korean
peninsula.

Mr. President, I rise with optimism—
my mother calls me a ‘‘congenital opti-
mist.’’ Not the optimism of a Phillies
fan—a blind, fervent optimism born
each spring, matured each summer,
and dashed against the rocks by fall.
No, I speak with the confidence which
flows from the enormous capacity and
good will of the American people. I am
optimistic because we now enjoy an un-
precedented opportunity to shape the
future in ways which will enhance our
national security and preserve our
prosperity.

I reject the path of unrelieved pes-
simism and lack of common sense
which, to me, underlies much of the
thinking of those who believe China
must be an enemy of the United States,
and that North Korea can neither be
deterred nor persuaded to abandon its
pursuit of a nuclear missile capability.

I reject the pessimism which says
that American idealism and the dyna-
mism of American markets are some-
how incapable of handling the opportu-
nities which will be ours as China joins
the World Trade Organization and
opens its markets to the world.

But my optimism is informed by re-
alism.

Let me put it bluntly: China does not
believe that National Missile Defense
is oriented against North Korea. Ac-
cording to those who justify a limited
national missile defense on the basis of
the North Korean threat, North Korea
is ruled by a nutcase who by 2005 will
be in position to launch an ICBM with
weapons of mass destruction against
the United States, and will do so with-
out giving one thought to the con-
sequences.

Who can blame China for questioning
this rationale for a national missile de-
fense? I question it myself.

The notion that North Korea’s leader
Kim Jong-il is going to wake up one
morning and decide to attack the
United States with long-range missiles
armed with weapons of mass destruc-
tion is absurd!

The notion that 5 or 10 long-range
missiles would deter us from defending
South Korea is equally bogus. Did the
Soviet Union’s ability to devastate the
United States prevent us from defend-
ing Europe for a generation and West
Berlin in 1961, even in the face of supe-
rior Warsaw Pact strength on the
ground? No.

Did it stop us from forcing the re-
moval of missiles from Cuba in 1963, or
from supplying Afghan mujaheddin in
their successful struggle against Soviet
forces? No.

Has China’s ability to deliver a nu-
clear strike against a dozen or more
U.S. cities prevented us from defending
Taiwan? No, again.

Moreover, in the wake of the first
North-South Summit meeting ever, the
prospects for peaceful reconciliation
between North and South Korea are
better today than they have been in
my lifetime. I’m not saying that peace
on the Korean Peninsula is a ‘‘done
deal.’’ Far from it. North Korea has not
withdrawn its heavy artillery. North
Korea has not abandoned its missile
program. North Korea has not halted
all of its support for international ter-
rorist organizations. There is a tremen-
dous amount of hard work to be done.

But look at the facts that relate to
our decision on national missile de-
fense.

The last time North Korea launched
a missile, I remind my colleagues, was
on August 31, 1998. On that day, a three
stage Taepo-Dong missile flew over
Japan. The third stage of the missile
apparently failed to perform as the
North Koreans had hoped, but the mere
existence of the third stage surprised
many of our experts and caused them
to reassess the North’s capabilities and
to advance the date by which North
Korea might develop an ICBM to 2005.

But since August 1998, North Korea
has not launched a long-range missile.
It recently extended indefinitely the
test-launch moratorium it imple-
mented 15 months ago. Negotiations
are underway right now with the objec-
tive of curtailing North Korea’s devel-
opment and export of long-range mis-
siles.

Now the pessimists say that North
Korea will never agree to forego devel-
opment, deployment, or export of long-
range ballistic missiles.

But then, the pessimists also said
that the North Koreans would never
open their nuclear facilities to round-
the-clock monitoring by the Inter-
national Atomic Energy Agency, would
never stop construction on its heavy
water nuclear reactors, would never
permit World Food Program moni-
toring of food deliveries throughout
North Korea, would never hold a sum-
mit meeting with South Korea, would
never undertake economic reforms, and
so on. Guess what? They have been
wrong on all counts.

And what does Kim Dae-jung, the
President of South Korea, have to say
about the temperament of Kim Jong-il?
All evidence points to a North Korean
leader who is intelligent, rational, and
coldly calculating. Not the type of guy
who gets up on the wrong side of bed in
the morning and decides to ensure the
complete annihilation of his country
by launching a few nuclear missiles at
the United States.

How does all this relate to China?
The fact is, North Korea is in a world
of hurt since the collapse of the Soviet
Union. China is the North’s major trad-
ing partner and aid donor, and it has
successfully urged North Korea to en-
gage with South Korea and curtail its
missile testing.

Why? Is it because China wants to be
helpful to us? Perhaps. But I doubt it.

No. China is acting in its own self in-
terest. China knows that if North

Korea presses ahead with its missile
program, the United States is almost
certain to deploy a national missile de-
fense against that threat. And if we do,
even a limited system will seriously
undermine China’s tiny nuclear deter-
rent.

China has only a handful of old, silo-
based, liquid-fueled missiles capable of
delivering a nuclear payload to the
United States. Beijing calculates that
any U.S. system sufficient to deal with
10–12 North Korean missiles could also
handle 10–20 Chinese ICBMs. And guess
what? Notwithstanding our repeated
protests to the contrary, they are prob-
ably right.

So how can we expect China to re-
spond if we foolishly rush ahead with
deployment of this unproven, expen-
sive, national missile defense, for
which the rationale is evaporating as I
speak?

Well, for starters, China will have no
further incentive to use its influence
with North Korea to rein in the North’s
nuclear missile ambitions. And North
Korea, with no reason to trust the
United States, may opt to end its mis-
sile launch moratorium and proceed
full speed with the testing, deploy-
ment, and export of long-range bal-
listic missiles.

Second, if we rush to deploy limited
NMD, China itself will surely take
steps to ensure the survivability of its
nuclear arsenal. They have made that
painfully clear. We already know that
they are planning to move from silo-
based liquid-fueled rockets to mobile,
solid-fueled rockets which will be much
harder for us to locate and destroy.
They are probably going to do that no
matter what we do.

But they have not decided how many
missiles to manufacture, or whether to
MIRV them. Our actions will have a
huge impact on their thinking. We al-
ready sent one unfortunate signal when
the Senate rejected the Comprehensive
Test-Ban Treaty. If we want to guar-
antee that China will go from fewer
than two dozen ICBM’s to 200 or 2,000,
then by all means, let’s just forge
ahead with a national missile defense
without any consideration for how that
decision will affect China’s nuclear
posture and doctrine.

And if China responds as I fear they
might, how will India respond? Paki-
stan? Japan? And if in 5 or 10 years
Japan feels compelled to go nuclear,
how will South Korea respond?

Mr. President, there is a reason why
our allies in East Asia are urging cau-
tion with respect to the deployment of
a national missile defense. They under-
stand that bad U.S.-China relations are
bad for regional stability. Listen to
what a leading strategist in South
Korea, Dr. Lho Kyong-soo of Seoul Na-
tional University, recently wrote about
missile defenses, China, and implica-
tions for the U.S.-South Korea alli-
ance:

Needless to say, minus a clear-cut image of
North Korea as the ‘enemy,’ the security ra-
tionale underpinning the alliance is seri-
ously weakened . . .
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Much will depend on how the relationship

between the United States and China evolves
in the years ahead. If the relationship be-
comes antagonistic, Seoul will find itself in
an extremely delicate position vis-a-vis Bei-
jing, a situation that it would clearly like to
avoid at all costs.

There appears to be little awareness in
Washington, however, how its China policy,
should it be mishandled, could have possibly
adverse consequences in terms of alliance re-
lations with Seoul, and, in all likelihood,
with Tokyo as well. The cautious stance
taken by Seoul with respect to the acquisi-
tion of even a lower-tier Theater Missile De-
fense capability is but one example of
Seoul’s desire not to unnecessarily create
friction with Beijing.

So, Mr. President, this is a serious
business.

I believe this body has not yet taken
the time to consider the implications
of deploying a limited national missile
defense for our broader strategic inter-
ests in East Asia. I intend to raise
these issues and others in the days
ahead. If we are not to squander our
material wealth and our world leader-
ship, we must consider carefully
whether a missile defense will maxi-
mize our overall national security.
f

CHILDREN’S PUBLIC HEALTH ACT
Mr. REED. Mr President, I rise to

join my colleagues Senators FRIST,
KENNEDY, JEFFORDS and others in sup-
port of our bill the ‘‘Children’s Public
Health Act of 2000’’. This critical legis-
lation seeks to improve the lives of
children in this nation by enhancing
access to certain health care services
and providing additional resources for
pediatric health research. Children are
our most precious resource, and we
must do all we can to enable our chil-
dren to reach their full potential both
physically and intellectually. The Chil-
dren’s Public Health Act takes an im-
portant step toward achieving this goal
by creating an environment where chil-
dren are able to grow and develop
unhindered by the burden of disease.

Overall, tremendous improvements
have been made in the quality of chil-
dren’s health over the past century.
For instance, deadly and debilitating
diseases that were once prevalent dur-
ing childhood have been largely eradi-
cated thanks to advancements in vac-
cines.

Yet, even with these remarkable ad-
vancements, new problems have arisen.
In particular, over the past decade, we
have seen dramatic increases in the
number of preventable childhood inju-
ries, as well as a rise in diagnoses of
asthma, autism, and diseases often at-
tributed to obesity, such as diabetes,
high cholesterol and hypertension in
young children. This legislation sets
forth creative approaches for dealing
with these increasingly prevalent pedi-
atric conditions.

Generally, the programs and initia-
tives authorized under the Children’s
Public Health Act can be broken down
into four specific categories: (1) injury
prevention; (2) maternal and infant
health; (3) pediatric health promotion

and; (4) pediatric research. I would like
to take this opportunity to highlight a
couple of the provisions included under
the pediatric health promotion section
of the bill dealing with lead poisoning
prevention and childhood obesity.

First, the Children’s Public Health
Act contains a section based on legisla-
tion I introduced last year along with
Senator TORRICELLI, entitled the Child
Lead SAFE Act. This comprehensive
bill seeks to address an entirely pre-
ventable problem that continues to
plague far too many children in this
nation—lead poisoning. While tremen-
dous strides have been made over the
last 20 years in reducing lead exposure
among the population, it is estimated
that nearly one million preschoolers
nationwide still have excessive levels
of lead in their blood—making lead poi-
soning the leading childhood environ-
mental disease. Childhood lead poi-
soning has a profound health and edu-
cational impact on children.

Children with high blood lead levels
can suffer from brain damage, behavior
and learning problems, slowed growth,
and hearing problems, among other
maladies. Moreover, children with a
history of lead poisoning frequently re-
quire special education to compensate
for intellectual deficits and behavioral
problems that are caused by their expo-
sure to lead. Research shows that chil-
dren with elevated blood-lead levels are
seven times more likely to drop out of
high school and six times more likely
to have reading disabilities. By failing
to eradicate lead poisoning, we are pre-
venting our children from achieving
their fullest potential and are also im-
posing significant health and special
education costs on taxpayers.

Timely childhood lead screening and
appropriate follow-up care for children
most at-risk of lead exposure is critical
to mitigating the long-term health and
developmental effects of lead. Regret-
tably, our current system is not ade-
quately protecting our children from
this hazard. Despite longstanding fed-
eral requirements for lead screening
for children enrolled in Medicaid and
other federally funded health care pro-
gram, a January 1999 GAO report found
that two-thirds of these children have
never been screened and, consequently,
remain untreated, eventhough low-in-
come children are at particular risk for
lead exposure. As a result, there may
be thousands of children with lead poi-
soning who continue to go
undiagnosed.

The Children’s Public Health Act will
begin to address this problem by en-
hancing the existing lead grant pro-
gram through the Centers for Disease
Control and Prevention and author-
izing new grant programs to conduct
outreach and education for families at
risk of lead poisoning, implement com-
munity-based interventions to miti-
gate lead hazards, establish uniform
guidelines for reporting and tracking of
blood lead screening from laboratories
and local health departments and en-
sure continuous quality measurement

and improvement plans for commu-
nities dedicated to lead poisoning pre-
vention. The legislation also provides
resources for health care provider edu-
cation and training on current lead
screening practices and would require
the Health Resources and Services Ad-
ministration to submit an annual re-
port to Congress on the percentage of
children in the health centers pro-
grams who are screened for lead poi-
soning.

A second element of this bill that I
believe will have a major impact on
improving and preserving the health of
children in this nation is a provision
related to childhood obesity. Over the
past fifteen years, childhood obesity
rates have doubled. It is estimated that
almost five million, or 11% of youth 6–
19 years of age are seriously over-
weight. Contributing to this trend has
been the rise in fast food consumption,
coupled with an increasingly sedentary
lifestyle where time engaged in phys-
ical activity has been replaced by
hours playing computer games and
watching television. Another reason
for the lack of physical activity in
children is the reduction of in daily
participation in high school physical
education classes, which has declined
from 42 percent in 1991 to 27 percent in
1997. Children simply do not have the
time or opportunity to engage in
healthy physical activities.

As a result, younger and younger
Americans are showing the signs of
obesity-related diseases, such as heart
disease and diabetes. Research shows
that 60 percent of overweight 5–10 year
old children already have at least one
risk factor for heart disease, such as
hypertension. If our society continues
on this trend, obesity will soon rival
smoking as a leading cause of prevent-
able death. Clearly, action needs to be
taken to curb this potentially deadly
epidemic.

The Children’s Public Health Act ac-
knowledges and attempts to reverse
this trend through a multi-pronged ap-
proach. First, the bill would provide
states and local communities with the
resources they need to develop and im-
plement creative approaches to pro-
moting good nutrition habits and en-
hancing the levels of physical activity
among children. The bill authorizes a
new competitive grant program
through the Centers for Disease Con-
trol and Prevention, whereby states
would develop comprehensive, inter-
agency, school- and community-based
approaches to better physical and nu-
tritional health in children and adoles-
cents. These programs would be evalu-
ated and information about effective
intervention models and obesity pre-
vention strategies would be broadly
disseminated.

The legislation also calls for greater
applied research in order to improve
our understanding of the many factors
that contribute to obesity. Research
will also focus on the study of the prev-
alence and costs of childhood obesity
and its effects into adulthood. Another
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aspect of the bill is the development of
a nationwide public education cam-
paign informing families of the health
risks associated with chronic obesity
that provides information on incor-
porating good eating and regular phys-
ical activity into daily living. Lastly,
the bill provides resources for health
care provider education and training
on evaluation and treatment practices
for obese children or children at risk of
becoming obese.

Overall, this bill has many substan-
tial provisions that will go a long way
in improving the health and well-being
of our children. This legislation not
only expands the base of pediatric med-
ical research currently ongoing, it also
includes important enhancements in
maternal and prenatal health as well
as several other initiatives that will
greatly enhance access to services to
children with chronic and debilitating
diseases.

I am pleased to join my colleagues
today on introducing this important
legislation, and I look forward to work-
ing to pass the bill through the Health,
Education, Labor and Pensions Com-
mittee and the full Senate this year.

Thank you, Mr. President.
f

PAYCHECK FAIRNESS ACT
Mr. BAUCUS. Mr. President, I rise

today in support of S. 74, The Paycheck
Fairness Act. Over 30 years ago, Presi-
dent John Kennedy signed the Equal
Pay Act into law. At that time women
were making only 61 cents for every
dollar that was earned by a man. Since
that time, we have made significant
strides to ensure equality in the work-
place, however, the disparity in wages
between men and women still exists.

Today, as a nation, women earn 74
cents for every dollar that a man
earns. In Montana, the difference is
even more significant, women are earn-
ing only 69 cents for every dollar that
is earned by a man. This translates
into more than $5,000 a year. This is
unacceptable. We must have pay eq-
uity.

In our state, and the country as a
whole, women work a variety of jobs,
from minimum wage jobs, to women
who run their own businesses. The
work that women do is not adequately
reflected in the wages that they earn.

In Montana we are faced with a
unique situation—we are ranked al-
most last in per capita income. The
economic boom that has created tre-
mendous wealth on Wall Street hasn’t
echoed on Main Street, Montana. It is
necessary to invest our resources to
maintain our quality of life while cre-
ating good jobs and boosting our work-
ing families standard of living. If
women were paid equitably, Montana
families would greatly benefit. Family
incomes would rise and, poverty rates
would fall.

Mr. President, pay equity is not the
entire solution to the economic devel-
opment challenge. It is part of a pack-
age, we must also invest in and protect
our small businesses. After all, small
business is the backbone of our econ-

omy. In order to improve jobs and
wages in Montana and in the nation,
we must maintain our educational sys-
tems. When we make additional invest-
ments in education and job training,
we can attract new businesses to our
state, increase our wages, and prepare
our children for the jobs of tomorrow.

If we are willing to do these things,
economic growth will improve the
quality of life for all men and women
of Montana.
f

CONSERVATION
Mr. REED. Mr. President, on Sep-

tember 3, 1964, President Lyndon John-
son signed the Land and Water Con-
servation Fund Act. The Land and
Water Conservation Fund, or LWCF,
was created by Congress to use reve-
nues from Outer Continental Shelf oil
and gas development—a non-renewable
resource—to invest in America’s re-
newable resources by creating parks
and open spaces, protecting wilderness,
wetlands and refuges, preserving habi-
tat, and enhancing recreational oppor-
tunities.

The LWCF has been a remarkable
conservation success story. In its 35-
year history, LWCF has supported the
acquisition of nearly 7 million acres of
parkland and the development of more
than 37,000 park and recreation
projects. In my state of Rhode Island
alone, LWCF has invested over $32 mil-
lion in nearly 400 state and local parks
projects, including $1.7 million for de-
velopment of Roger Williams Park in
Providence, $1.1 million for Scar-
borough State Beach in Narragansett,
and $536,000 for rehabilitation of the fa-
mous Cliff Walk in Newport. Because
State and local governments provide at
least half of initial project costs and
assume all operation and maintenance
costs in perpetuity, each Federal dollar
leverages several dollars in non-Fed-
eral contributions.

But despite the LWCF’s success,
funding for the program has fallen well
below its authorized level of $900 mil-
lion per year, and the stateside grant
program was completely zeroed out in
1995, even as offshore oil and gas reve-
nues increased and the need for parks
and open space continued to rise dra-
matically.

Last year, President Clinton pro-
posed an historic Lands Legacy budget
initiative to fully fund the LWCF at its
authorized level. Although appropri-
ators did not fully fund the Lands Leg-
acy budget request, Members of Con-
gress are clearly getting the message
Americans are sending to Washington
about the need for major conservation
legislation to promote open space and
recreation.

On May 11, the House of Representa-
tives passed H.R. 701, the Conservation
and Reinvestment Act of 2000, by a
vote of 315–102. The ‘‘CARA’’ bill, which
would automatically set aside revenues
from offshore oil and gas leases to fully
fund the Federal and State LWCF
grant programs for the first time in
decades, was the product of an extraor-
dinary bipartisan compromise between

the House Resources Committee chair-
man, DON YOUNG, and the ranking
member, GEORGE MILLER. The CARA
bill would provide nearly $3 billion an-
nually until 2015 to support conserva-
tion efforts across the country.

All eyes are now on the Senate, Mr.
President. Across the country, Ameri-
cans in cities, suburbs, and rural areas
have joined State Governors, city and
town planners, wildlife program man-
agers, hunters and fishermen, and envi-
ronmental organizations to call on the
Senate to act on this historic legisla-
tion.

Several bills have been introduced in
the Senate:

S. 2123, introduced by Senators
LANDRIEU and MURKOWSKI, is identical
to H.R. 701 as reported by the House
Resources Committee;

S. 2567, introduced by Senator BOXER,
is identical to H.R. 701 as passed by the
full House;

S. 2181, introduced by Senator BINGA-
MAN, would support many of the same
programs as the House bill but would
distribute a greater percentage of
LWCF stateside funds evenly among
the states, benefitting states with
small populations, such as Rhode Is-
land. In addition, it would support a
number of marine research and con-
servation programs;

And there are several more bills, all
of which seek to fully fund the LWCF
and preserve our natural heritage for
future generations.

Mr. President, none of these bills is
perfect; there is always room for im-
provement. Members of the Senate
may disagree, for example, on how
much funding should go to coastal as-
sistance, or federal land acquisition in
western states, or endangered species
protection. I, for one, believe it is criti-
cally important that we provide $125
million or more each year for the
Urban Parks and Recreation Recovery,
UPARR, program, as well as full an-
nual funding of $150 million for the His-
toric Preservation Fund. We should
also avoid creating incentives for new
offshore oil and gas drilling.

Whatever our differences over the de-
tails of this legislation, Mr. President,
the important thing is that we pass a
bill this year. Any one of these con-
servation bills would represent an un-
precedented and desperately needed in-
vestment in our natural resources and
our cultural and historic heritage.

But we have to act soon. There are,
at best, 33 legislative days left in the
106th Congress. Many members of this
body, myself included, are disappointed
that the Senate Energy and Natural
Resources Committee has postponed
several markups of the CARA bill. But
we understand that Chairman MUR-
KOWSKI and ranking member BINGAMAN
are working to satisfy a wide array of
regional interests on the Committee,
and we continue to hope that an agree-
ment can be reached in time for the
Committee to approve the bill next
week. We would urge the Majority
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leadership to move the bill expedi-
tiously to the floor following the Com-
mittee’s action.

I look forward to working with my
colleagues to send to the President a
bill that will respond to our constitu-
ents’ overwhelming calls for Congress
to make a substantial and reliable in-
vestment in the conservation of our
Nation’s wildlife, coastal resources,
and open spaces. The momentum is
with us, and we should not miss this
rare opportunity to create a conserva-
tion legacy for generations to come.
f

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Thursday,
July 13, 2000, the Federal debt stood at
$5,666,740,403,750.26 (Five trillion, six
hundred sixty-six billion, seven hun-
dred forty million, four hundred three
thousand, seven hundred fifty dollars
and twenty-six cents).

One year ago, July 13, 1999, the Fed-
eral debt stood at $5,625,005,000,000
(Five trillion, six hundred twenty-five
billion, five million).

Five years ago, July 13, 1995, the Fed-
eral debt stood at $4,933,342,000,000
(Four trillion, nine hundred thirty-
three billion, three hundred forty-two
million).

Ten years ago, July 13, 1990, the Fed-
eral debt stood at $3,152,611,000,000
(Three trillion, one hundred fifty-two
billion, six hundred eleven million)
which reflects almost a doubling of the
debt—an increase of over $2.5 trillion—
$2,514,129,403,750.26 (Two trillion, five
hundred fourteen billion, one hundred
twenty-nine million, four hundred
three thousand, seven hundred fifty
dollars and twenty-six cents) during
the past 10 years.
f

ADDITIONAL STATEMENTS

HONORING JANET R. STEWART

∑ Mr. GORTON. Mr. President, today I
pay tribute to an outstanding rep-
resentative of Washington State, Jan
Stewart. Ms. Stewart will soon com-
plete her year as national president of
the American Assocaition of Nurse An-
esthetists (AANA). I am very pleased
that one of Washington State’s own
was tapped as the 1999–2000 president of
this prestigious national organization.

The AANA is the professional asso-
ciation that represents over 27,000 prac-
ticing Certified Registered Nurse Anes-
thetists (CRNAs). Founded in 1931, the
American Association of Nurse Anes-
thetists is the professional association
representing CRNAs nationwide. As
you may know, CRNAs administer
more than 65 percent of the anesthetics
given to patients each year in the
United States. CRNAs provide anes-
thesia for all types of surgical cases
and are the sole anesthesia provider in
over 65 percent of rural hospitals, af-
fording these medical facilities obstet-
rical, surgical and trauma stabilization

capabilities. They work in every set-
ting in which anesthesia is delivered,
including hospital surgical suites and
obstetrical delivery rooms, ambulatory
surgical centers, and the offices of den-
tists, podiatrists, and plastic surgeons.

Jan has been a nurse anesthetist
since 1982. She received her extensive
anesthesia training at the Mayo School
in Rochester, Minnesota. She is cur-
rently self-employed with an inde-
pendent practice that encompassed
several States and is based in Seattle.
Jan has held various leadership posi-
tions within the field of nursing gen-
erally since 1985, and within the field of
nurse anesthesia served on the Finance
Committee, the Strategic Planning
Committee and as a member of the
AANA Board of Directors representing
Region 5. She was elected Vice Presi-
dent of AANA in 1997 and is furnishing
her service as the organization’s Presi-
dent.

In addition to her service to the
AANA, I would like to thank Jan for
her input as a member of my local ad-
visory committee. I have always appre-
ciated her advice and interest in the
health issues before the Senate.

Mr. President, I ask my colleagues to
join me today in recognizing Ms. Jan
Stewart for her notable career and out-
standing achievements.∑
f

WILLIAM J. BECKHAM, JR.
MEMORIAL TRIBUTE

∑ Mr. LEVIN. Mr. President, I want to
pay tribute to the life of one of Michi-
gan’s great civic leaders, William J.
Beckham, Jr. After living a remark-
ably accomplished life, sadly, Bill
passed away April 27th while on vaca-
tion with his beloved wife, Mattie May-
nard Beckham. This week, Bill’s
friends and colleagues and members of
the Senate and the House will come to-
gether in our Nation’s capital to cele-
brate his memory and his legacy.

Bill loved life and all the important
things in it—his family, his friends,
school kids, and his African American
heritage. Bill loved the difference that
he was making in Michigan through his
work on school reform—enhancing and
expanding the quality of education for
all students in the Detroit public
school system. Behind Bill’s dignified,
gentle yet deliberate manner was a
fierce determination to help improve
the everyday lives of families. Mul-
titudes were beneficiaries of his vision-
ary efforts. He showed that character
and the principles of hard work, integ-
rity and perseverance can transform
one’s dreams into reality. He has left a
mark of great achievement in civil
rights, education, economic and polit-
ical reform.

Bill had a distinguished career of
public service in Michigan, which in-
cluded positions as Vice Chair of the
School Board for the Detroit Public
Schools, Chairman of the Schools of
the 21st Century Corporation, Presi-
dent and Trustee of The Skillman
Foundation, the first Deputy Mayor of

Detroit, and President of New Detroit,
Inc. His successful career in the private
sector included key leadership posi-
tions at Burroughs/Unisys Corporation,
Envirotest Systems Corporation in
Phoenix and the Ford Motor Company.

Bill also enjoyed a long and note-
worthy career in federal service from
1967 through the early 1980s. Over a pe-
riod of eight years, he served Senator
Phil Hart in several capacities includ-
ing Policy Adviser in his Washington
office for 4 years, Chief of Staff of the
Senator’s office in Detroit for three
years, and Campaign Assistant for one
year. Bill subsequently served as Staff
Director to the House Education and
Labor Subcommittee on Equal Oppor-
tunity, chaired by Representative Gus
Hawkins. Sought out by President
Jimmy Carter, Bill was nominated and
confirmed first as Assistant Secretary
of the U.S. Department of the Treasury
and later as Deputy Secretary of the
U.S. Department of Transportation.

During his tenure on Capitol Hill,
Bill joined with several of his staff col-
leagues to establish the first minority
congressional staff group to study and
act on the political and legislative de-
mands of minority communities na-
tionwide. The group’s pioneering ef-
forts in Quitman and Cohoma Counties
in Mississippi, along with civil rights
leader John Lewis and, my brother,
Sander Levin (both of whom now serve
in the House) helped to mark a new and
powerful political and participatory di-
rection for the people of the Mississippi
Delta. Wise and loyal colleagues—Gor-
don Alexander, Jackie Parker, Judy
Jackson, Willa Rawls Dumas, Alan
Boyd, Dora Jean Malachi, Mattie Bar-
row and Bob Parker—declared Bill
their leader. The group moved ahead
and soon designed the legendary mis-
sion to the Mississippi Delta; and,
under the direction of Julian Bond of
the then-Southern Elections Fund, pur-
sued other worthy political initiatives.

Mr. President, I would like to include
in the RECORD the names of the mem-
bers of the William J. Beckham, Jr.
Memorial Committee, all of whom were
former staff colleagues of Bill’s during
his tenure of Federal service, including
my current Deputy Legislative Direc-
tor, Jackie Parker. These devoted
friends and former colleagues orga-
nized this week’s great tribute to Bill
and will be attesting, along with oth-
ers, to the truly incredible life that
Bill led and the impact he had on their
lives. I ask their names be printed in
the RECORD.

The material follows:
WILLIAM J. BECKHAM, JR., MEMORIAL

COMMITTEE

Gordon Alexander, Legislative Assistant,
former Senator Birch Bayh, *President, 40+
Parenting, Inc.

Robert Bates, former Special Assistant,
Senator EDWARD KENNEDY.

Alan Boyd, Senior Aide, former Senator
Clifford Case, *Charitable Games Control
Board.

George Dalley, former Chief of Staff, Rep.
CHARLES RANGEL.

Winifred Donaldson, Chief of Staff, former
Rep. Andy Jacobs.
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Willa Rawls Dumas, Senior Aide, former

Rep. Silvio Conti, *Vice President for Ad-
ministration, Directions Data, Inc.

Ernestine Hunter, Senior Aide, former Sen-
ator John Glenn.

Judy Jackson, Senior Aide, former Rep.
Bob Eckhardt and Ex Assistant, Senate Fi-
nance Committee, *Executive Assistant,
TRESP Associates.

Carolyn Jordan, Legislative Assistant,
former Senator Alan Cranston and Counsel,
Senate Banking Committee, *Executive Di-
rector, National Credit Union Administra-
tion.

Dora Jean Malachi, Senior Aide to former
Senator John Sherman Cooper, Senator
Marlow Cook and Congressional Budget Of-
fice.

Mary Maynard, Clerk, House Sub-
committee on Equal Opportunity, *AFL–CIO
Legislative Division.

Jackie B. Parker, Legislative Assistant,
former Rep. James A. Burke, *Deputy Legis-
lative Director, Senator Carl Levin.

Annette C. Wilson, *U.S. Department of
Transportation.

*Currently

Mr. LEVIN. Mr. President, Bill leaves
his beloved mother, Gertrude; his wife
Mattie, their two children, Monica and
Jeffrey; Bill’s three older sons, Wil-
liam, III, Jonathan, and Reverend Eric
Beckham; his two sisters Connie Evans
and Elaine Beckham of Florida; his
brother Charles of Detroit; seven
grandchildren, and innumerable
friends. Together we will celebrate his
life and cherish his memory.

In closing, I would like to share with
my colleagues an article which ap-
peared in the Detroit Free Press the
day after Bill’s funeral. The article in-
cludes the very moving sentiments ex-
pressed by Monica Beckham about her
father as well as expressions of others
who were touched by Bill’s generous
spirit. I ask that the article be printed
in the RECORD.

The article follows:
[From the Detroit Free Press, May 4, 2000]

MOURNERS PRAISE BECKHAM’S VISION—2,000
AT FUNERAL FOR REVERED DETROIT CIVIC
LEADER

(By Ben Schmitt)
William Beckham Jr. had a strategy to get

home at a reasonable hour, as he juggled
highranking jobs and late speaking engage-
ments. He’d arrived early to evening meet-
ings, empower the audience, gradually make
his way toward the back door and vanish.

‘‘How prophetic,’’ said Willie Scott, a
board member of Schools of the 21st Century,
the Detroit school district’s grant-funded
educational partner. ‘‘It is exactly how he
lived and left us. He worked us as the audi-
ence and slipped out the back door.’’

Beckham’s funeral, a 21⁄2-hour affair
Wednesday at Greater Grace Temple in De-
troit that drew more than 2,000 people, was
full of memories, praise and grieving for the
Detroit school reformer, president of the
Skillman Foundation, Detroit’s first deputy
mayor and past president of New Detroit Inc.
But it was an unscheduled speech by
Beckham’s 21-year-old daughter, Monica
Beckham, that brought the tissues out in
full force.

‘‘One of the main things I will always re-
member about you was your ability to see
the innate goodness in everybody,’’ she said,
while crying, ‘‘It was so beautiful about you.
You were the epitome of a father, a husband
and a man,’’

Beckham, who also worked for the Carter
administration as an assistant secretary in

the U.S. Department of Treasury and deputy
secretary of the U.S. Department of Trans-
portation, died April 27 of a pulmonary em-
bolism in Bloomington, Ill., during a drive
back from a family vacation. He was 59.

Although his funeral attracted a mix of
family, friends and high-ranking city and
state officials, no special measures were
taken for accommodations. Beckham would
have wanted it that way, his brother said.

‘‘Bill, as you know, thought everyone was
a dignitary,’’ said his younger brother,
Charles Beckham. ‘‘So if anyone’s feelings
were hurt, we certainly didn’t intend that. It
was in the vein of Bill saying that
everybody’s a dignitary; everybody’s impor-
tant.’’

Detroit Mayor Dennis Archer, Detroit Pub-
lic Schools interim CEO David Adamany, re-
tired MBD Bank President Tom Jeffs, retired
General Motors Corp. Vice President William
Brooks and DaimlerChrysler Vice President
W. Frank Fountain were among those in at-
tendance.

Fountain wondered aloud, as he addressed
the crowd, how the city will move forward
without Beckham.

‘‘It’s an unfair question because no answer
seems like the right answer,’’ he said, ‘‘We
move forward the same way that Bill did
during his lifetime: with hard work, humil-
ity and humor.’’

Maureen Taylor, chair of Michigan Welfare
Rights Organization, said she never knew
what the J in William J. Beckham stood for.

‘‘It probably stands for ‘Just in time,’ ’’ she
said to applause. ‘‘He came in here with his
sleeves rolled up. He came just in time to
work with a multitude of jigsaw puzzle ac-
tivities: children, grandchildren and schools
boards.

‘‘So we, too, are jolted by this premature
departure. I guess it was premature to me
and premature to you and for him it was just
in time.’’

Adamany said it’s too early to say whether
school reform will succeed.

‘‘In Detroit, that success will be much
more difficult because of Bill Beckham’s un-
timely passing. But we can say with cer-
tainty that Bill’s vision about the need for
school reform was true. His vision began not
with the school system, not with the people
of power, but rather with the students.’’

Charles Beckham, standing several steps
above the flower-surrounded casket, de-
scribed the church scene in a conversation
with his older brother.

‘‘This room is filled with everybody, all
hues, colors and racial ethnicities,’’ he said.
‘‘There’s a large crowd, and I know that
wouldn’t make you comfortable. But I swear
I don’t have anything to do with that. It’s
your fault because these people have been
touched by you and love you.’’∑

f

TRIBUTE TO JUDGE HATFIELD

∑ Mr. BAUCUS. Mr. President, I rise
today to pay tribute to Judge Paul
Hatfield. Last week, Montana lost not
only a great man, but a dedicated and
passionate public servant who spent
most of his life committed to working
for the people of our state and our na-
tion.

A native Montanan, Paul Hatfield
was born and raised in Great Falls,
where he graduated from the local high
school in 1947 and pursued pre-law
studies at the College of Great Falls.
His education was interrupted by two
years of service in the U.S. Army, in-
cluding overseas duty with the Signal
Corps during the Korean conflict.

In 1953, Paul returned home and en-
tered the University of Montana Law
school, After several years in private
practice, he was appointed Chief Dep-
uty Attorney for Cascade County, serv-
ing until his election as 8th Judicial
District judge in 1960. He held this post
with honor and distinction for the next
sixteen years. Heeding the call for pub-
lic service, he was elected Chief Justice
of the Montana Supreme Court, moving
to Helena to assume his new duties in
January 1977.

When Senator Lee Metcalf passed
away on January 12, 1978, Judge Hat-
field was the Governor’s choice to com-
plete the remaining year of that term.
During his tenure in the Senate, Hat-
field served on the Armed Services and
Judiciary Committees. In 1978, Judge
Hatfield and I both ran for the Demo-
cratic nomination for the opportunity
to represent Montana in the United
States Senate. Paul campaigned as a
man of integrity. He was always gra-
cious and principled. Following the
election, we remained friends and I
have nothing but the utmost respect
and admiration for him.

While already having a distinguished
career, Judge Hatfield was not yet done
with public service. In 1979, he was ap-
pointed to serve on the Federal Dis-
trict bench by President Carter. Al-
though Hatfield took senior status in
1995, he continued to serve actively in
the courtroom until the time of his
death.

Mr. President, as I have said, Paul
Hatfield was an incredibly gracious
man. His dedication was apparent
through his long career as a public
servant and his commitment to his
faith. He was full of charisma as every-
one who came into contact with him
would attest to. Paul Hatfield was a
treasure to our state and to this nation
and he will be greatly missed.∑
f

ENROLLED BILLS PRESENTED

The Secretary of the Senate reported
that on today, July 14, 2000, he had pre-
sented to the President of the United
States the following enrolled bills:

S. 986. An act to direct the Secretary of the
Interior to convey the Griffith Project to the
Southern Nevada Water Authority.

S. 1892. An act to authorize the acquisition
of the Valles Caldera, to provide for an effec-
tive land and wildlife management program
for this resource within the Department of
Agriculture, and for other purposes.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–9745. A communication from the Execu-
tive Director of the Committee for Purchase
From People Who Are Blind or Severely Dis-
abled, transmitting, pursuant to law, the re-
port of additions to the procurement list re-
ceived on July 11, 2000; to the Committee on
Governmental Affairs.
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EC–9746. A communication from the Direc-

tor of the Office of Personnel Management
(Workforce Compensation and Performance
Service), transmitting, pursuant to law, the
report of a rule entitled ‘‘Cost-of-Living Al-
lowances (Nonforeign Areas); Guam and the
Commonwealth of the Northern Mariana Is-
lands’’ (RIN3206–AJ15) received on July 11,
2000; to the Committee on Governmental Af-
fairs.

EC–9747. A communication from the Direc-
tor of the Office of Personnel Management
(Workforce Compensation and Performance
Service), transmitting, pursuant to law, the
report of a rule entitled ‘‘Cost-of-Living Al-
lowances (Nonforeign Areas); Honolulu, HI’’
(RIN3206–AI38) received on July 11, 2000; to
the Committee on Governmental Affairs.

EC–9748. A communication from the Execu-
tive Director of the Japan-US Friendship
Commission, transmitting, pursuant to law,
the report relative to the Federal Activities
Reform Act of 1998; to the Committee on
Governmental Affairs.

EC–9749. A communication from the Sec-
retary of Agriculture, transmitting, pursu-
ant to law, the report relative to the Federal
Managers’ Financial Integrity Act for fiscal
year 1999; to the Committee on Govern-
mental Affairs.

EC–9750. A communication from the Direc-
tor of the Office of Personnel Management,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Prevailing Rate Systems;
Abolishment of the Franklin, PA, Non-
appropriated Fund Wage Area’’ (RIN3206–
AJ00) received on July 12, 2000; to the Com-
mittee on Governmental Affairs.

EC–9751. A communication from the Direc-
tor of the Office of Personnel Management,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Prevailing Rate Systems;
Abolishment of the Lebanon, PA, Non-
appropriated Fund Wage Area’’ (RIN3206–
AJ01) received on July 12, 2000; to the Com-
mittee on Governmental Affairs.

EC–9752. A communication from the Direc-
tor of the Federal Emergency Management
Agency, transmitting, pursuant to law, the
Report of the Inspector General, and the re-
port on audit resolution and management
both for the period of October 1, 1999 through
March 31, 2000; to the Committee on Govern-
mental Affairs.

EC–9753. A communication from the Direc-
tor of the Office of Personnel Management
(Workforce Compensations and Performance
Service), transmitting, pursuant to law, the
report of a rule entitled ‘‘Final Regulations
on Sick Leave for Family Care Purposes’’
(RIN3206–AJ76) received on June 21, 2000; to
the Committee on Governmental Affairs.

EC–9754. A communication from the Ad-
ministrator of the Environmental Protection
Agency, transmitting, pursuant to law, the
report of the Inspector General for the period
of October 1, 1999 through March 31, 2000; to
the Committee on Governmental Affairs.

EC–9755. A communication from the Office
of Special Counsel, transmitting, pursuant
to law, the annual report for fiscal year 1999;
to the Committee on Governmental Affairs.

EC–9756. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, the reports of the Inspector Gen-
eral prepared by the Treasury’s Office of In-
spector General and by the Treasury Inspec-
tor General for Tax Administration for the
period October 1, 1999 through March 31, 2000;
to the Committee on Governmental Affairs.

EC–9757. A communication from the Sec-
retary of Education, transmitting, pursuant
to law, the report of the Inspector General
for the period October 1, 1999 through March
31, 2000; to the Committee on Governmental
Affairs.

EC–9758. A communication from the Sec-
retary of Energy, transmitting, pursuant to

law, the report of the Inspector General for
the period October 1, 1999 through March 31,
2000; to the Committee on Governmental Af-
fairs.

EC–9759. A communication from the Execu-
tive Director of the Committee for Purchase
from People Who Are Blind or Disabled,
transmitting, pursuant to law, the report of
additions to the procurement list received on
June 24, 2000; to the Committee on Govern-
mental Affairs.

EC–9760. A communication from the Dep-
uty Archivist, Policy and Planning Staff,
National Archives and Records Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘John F. Kennedy As-
sassination Records Collection Rules’’
(RIN3095–AB00) received on June 27, 2000; to
the Committee on Governmental Affairs.

EC–9761. A communication from the Dep-
uty Associate Administrator for Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘General Services Adminis-
tration Acquisition Regulation; Part 525 Re-
write, Payment Information, and Clarifica-
tion of Provisions and Clauses Applicable to
Contract Actions Under the Javits-Wagner-
O’Day Act’’ (RIN3090–AH22) received June 28,
2000; to the Committee on Governmental Af-
fairs.

EC–9762. A communication from the Direc-
tor of the Office of Personnel Management
(Office of the General Counsel), transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Procedures for Settling Claims’’
(RIN3206–AJ13) received on June 29, 2000; to
the Committee on Governmental Affairs.

EC–9763. A communication from the Execu-
tive Director of the Committee for Purchase
from People Who Are Blind or Disabled,
transmitting, pursuant to law, the report of
additions to the procurement list received on
June 29, 2000; to the Committee on Govern-
mental Affairs.

EC–9764. A communication from the Public
Printer, Government Printing Office, trans-
mitting, pursuant to law, the report of the
Inspector General for the period October 1,
1999 through March 31, 2000; to the Com-
mittee on Governmental Affairs.

EC–9765. A communication from the Chief
Financial Officer and Plan Administrator,
First South production Credit Association,
transmitting, pursuant to law, the report for
the pension plan for calendar year 1999; to
the Committee on Governmental Affairs.

EC–9766. A communication from the Dep-
uty Director of the Support Personal and
Family Readiness Division, Department of
the Navy, transmitting, pursuant to law, the
report relative to the retirement plan for ci-
vilian employees of the United States Ma-
rine Corps personal; to the Committee on
Governmental Affairs.

EC–9767. A communication from the In-
spector General, General Services Adminis-
tration, transmitting, pursuant to law, the
audit report register of the Office of the In-
spector General for the period October 1, 1999
through March 31, 2000; to the Committee on
Governmental Affairs.

EC–9768. A communication from the Assist-
ant Secretary of the Interior (Policy, Man-
agement and Budget and Chief Financial Of-
ficer), transmitting, pursuant to law, the re-
port on accountability for fiscal year 1999; to
the Committee on Governmental Affairs.

EC–9769. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the report of the Inspector
General for the period October 1, 1999
through March 31, 2000; to the Committee on
Governmental Affairs.

EC–9770. A communication from the Chief
Operating Officer/President of the Resolu-
tion Funding Corporation, transmitting, pur-
suant to law, the report of the financial

statements and other reports for calendar
years 1998 and 1999; to the Committee on
Governmental Affairs.

EC–9771. A communication from the Gen-
eral Counsel, Cost Accounting Standards
Board, Office of Management and Budget,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Cost Accounting Standards;
Applicability, Thresholds and Waiver of Cost
Accounting Standards Coverage; Final Rule’’
received on June 30, 2000; to the Committee
on Governmental Affairs.

EC–9772. A communication from the Gen-
eral Counsel, Cost Accounting Standards
Board, Office of Management and Budget,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Cost Accounting Standards
Board; Changes in Cost Accounting Prac-
tices; Final Rule’’ received on June 30, 2000 ;
to the Committee on Governmental Affairs.

EC–9773. A communication from the Sec-
retary of Commerce, transmitting, pursuant
to law, the report of the Inspector General
for the period October 1, 1999 through March
31, 2000; to the Committee on Governmental
Affairs.

EC–9774. A communication from the Office
of the Chairman of the Postal Rate Commis-
sion, transmitting, pursuant to law, the re-
port relative to international mail volumes,
costs, and revenues, for fiscal year 1999; to
the Committee on Governmental Affairs.

EC–9775. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report a rule entitled ‘‘Approval and Promul-
gation of Air Quality Implementation Plans;
Massachusetts; VOC Regulation for Large
Commercial Bakeries’’ (FRL6709–5) received
on June 21, 2000; to the Committee on Envi-
ronment and Public Works.

EC–9776. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of one item entitled ‘‘Guidance for Re-
fining Anticipated Residue Estimates for Use
in Acute Dietary Probabilistic Risk Assess-
ment’’ received on June 21, 2000; to the Com-
mittee on Environment and Public Works.

EC–9777. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of three rules entitled ‘‘Approval and
Promulgation of Implementation Plans: Or-
egon’’ (FRL6714–7), ‘‘Approval and Promulga-
tion of Implementation Plan: Indiana’’
(FRL6702–2), and ‘‘OMB Approvals Under the
Paperwork Reduction Act; Technical Amend-
ments’’ (FRL6067–7) received on June 21, 2000;
to the Committee on Environment and Pub-
lic Works.

EC–9778. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, the report of two
items entitled ‘‘Emergency Planning and
Community Right-To-Know Act Session 313
Reporting Guidance for the Printing, Pub-
lishing, and Packaging Industry’’ and
‘‘Emergency Planning and Community
Right-To-Know Act Session 313 Reporting
Guidance for the Textile Processing Indus-
try’’ received on June 23, 2000; to the Com-
mittee on Environment and Public Works.

EC–9779. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of two rules entitled ‘‘Approval and
Promulgation of Air Quality Implementa-
tion Plans; Georgia Update to Materials In-
corporated by Reference’’ (FRL6720–4) and
‘‘Phosphoric Acid; Community Right-To-
Know Toxic Chemical Release Reporting’’
(FRL6591–5) received on June 23, 2000; to the
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Committee on Environment and Public
Works.

EC–9780. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of eight rules entitled ‘‘Approval and
Promulgation of Air Quality Implementa-
tion Plans; Revised Format for Materials
being Incorporated by Reference; Approval of
Recodification of the Virginia Administra-
tive Code; Correction’’ (FRL6726–4), ‘‘Change
of Official EPA Mailing Address; Technical
Correction; Final Rule’’ (FRL6487–4) , ‘‘Na-
tional Oil and Hazardous Substances Pollu-
tion Contingency Plan; National Priorities
List’’ (FRL6727–2), ‘‘National Primary and
Secondary Drinking Water Regulations: An-
alytical Methods for Chemical and Micro-
biological Contaminants and Revisions to
Laboratory Certification Requirements;
Technical Correction: (FRL6726–2), ‘‘National
Primary Drinking Water Regulations: Public
Notification Rule’’ (FRL6726–1), ‘‘OMB Ap-
proval Numbers for the Primacy Rule Under
the Paperwork Reduction Act and Clarifica-
tion of OMB Approval for the Consumer Con-
fidence Report Rule’’ (FRL6726–3), ‘‘Prelimi-
nary Assessment Information Reporting; Ad-
dition of Certain Chemicals’’ (FRL6589–1),
and ‘‘Protection of Stratospheric Ozone: Al-
location of Essential Use Allowances for Cal-
endar Year 2000: Allocations for Metered-
Dose Inhalers and the Space Shuttle and
Titan Rockets’’ (FRL6726–5) received on June
28, 2000; to the Committee on Environment
and Public Works.

EC–9781. A communication from the Ad-
ministrator of the General Services Adminis-
tration, transmitting, the report of lease
prospectuses relative to the Capital Invest-
ment Leasing Program for fiscal year 2001; to
the Committee on Environment and Public
Works.

EC–9782. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, a notice entitled ‘‘A
Guide for Ship Scrappers: Tips for Regu-
latory Compliance″; to the Committee on
Environment and Public Works.

EC–9783. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, the report of three
items entitled ‘‘Final Understanding and Ac-
counting for Method Variability in Whole Ef-
fluent Toxicity (WET) Applications Under
the National Pollutant Discharge Elimi-
nation System Program’’, ‘‘Protocol for De-
veloping Nutrient TMDLs’’, and ‘‘Protocol
for Developing Sediment TDMLs: First Edi-
tion’’ received on July 5, 2000; to the Com-
mittee on Environment and Public Works.

EC–9784. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of four rules entitled ‘‘National Estu-
ary Program fiscal year 2000 Budget and
Funding—Requirements for Grants’’, ‘‘Texas:
Final Authorization of State Hazardous
Waste Management Program Revisions’’
(FRL6730-8), ‘‘Delaware: Final Authorization
of State Hazardous Waste Management Pro-
gram Revision’’ (FRL6732–8), and ‘‘Finding of
Failure to Submit a Required State Imple-
mentation Plan for Carbon Monoxide; An-
chorage, Alaska’’ received on July 5, 2000; to
the Committee on Environment and Public
Works.

EC–9785. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; New Hampshire, Rhode Island, and

Vermont; Aerospace Negative Declarations’’
(FRL6727–9) received on July 7, 2000; to the
Committee on Environment and Public
Works.

EC–9786. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Rescinding Find-
ings That the One hour Ozone Standard No
Longer Applies in Certain Areas’’ (FRL6733–
3) , and ‘‘Approval and Promulgation of
State Plans for Designated Facilities and
Pollutants; Control of Emissions from Hos-
pital/Medical/Infectious Waste Incinerators
(HMIWI) of State of Kansas’’ (FRL6733–9) re-
ceived on July 7, 2000; to the Committee on
Environment and Public Works.

EC–9787. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, a notice entitled ‘‘Ap-
proval and Promulgation of Air Quality Im-
plementation Plans; Pennsylvania; With-
drawal of Direct Final Rule’’ (FRL6719–7)
July 7, 2000; to the Committee on Environ-
ment and Public Works.

EC–9788. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, a notice entitled
‘‘Emergency Planning and Community
Right-To-Know Act Section 313 Reporting
Guidance for Rubber and Plastics Manufac-
turing’’ received on July 7, 2000; to the Com-
mittee on Environment and Public Works.

EC–9789. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, a notice entitled ‘‘Ex-
pediting Requests for Prospective Purchaser
Agreements’’ received on July 11, 2000; to the
Committee on Environment and Public
Works.

EC–9790. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Additional Flexi-
bility Amendments to Vehicle Inspection
Maintenance Program requirements; Amend-
ments to Final Rule’’ (FRL6735–1) received
on July 11, 2000; to the Committee on Envi-
ronment and Public Works.

EC–9791. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, purusant to law, the
report of a rule entitled ‘‘Revisions to the
Water Quality Planning and Management
Regulation and Revisions to the National
Pollutant Discharge Elimination System
Program in Support of Revisions to the
Water Quality Planning and Management
Regulation’’ (FRL6733–2) received on July 11,
2000; to the Committee on Environment and
Public Works.

EC–9792. A communication from the Gen-
eral Counsel, Office of Management and
Budget, transmitting, pursuant to law, a re-
port relative to two vacancies in the Office
of Management and Budget; to the Com-
mittee on Governmental Affairs.

f

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. THOMPSON, from the Committee
on Governmental Affairs, with an amend-
ment in the nature of a substitute and an
amendment to the title:

S. 2420: A bill to amend title 5, United
States Code, to provide for the establishment
of a program under which long-term care in-
surance is made available to Federal employ-
ees, members of the uniformed services, and

civilian and military retirees, and for other
purposes (Rept. No. 106–344).

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. JEFFORDS:
S. 2870. A bill to allow postal patrons to in-

vest in banishing wildlife protection pro-
grams through the voluntary purchase of
specially issued postage stamps; to the Com-
mittee on Governmental Affairs.

By Mr. SHELBY (for himself, Mr.
CRAPO, and Mr. SANTORUM):

S. 2871. A bill to amend the Gramm-Leahy-
Bliley Act, to prohibit the sale and purchase
of the social security number of an indi-
vidual by financial institutions and to in-
clude social security numbers in the defini-
tion of nonpublic personal information; to
the Committee on Banking, Housing, and
Urban Affairs.

By Mr. CAMPBELL (for himself, Mr.
BINGAMAN, and Mr. KYL):

S. 2872. A bill to improve the cause of ac-
tion for misrepresentation of Indian arts and
crafts; to the Committee on Indian Affairs.

By Mr. BENNETT:
S. 2873. A bill to provide for all right, title,

and interest in and to certain property in
Washington County, Utah, to be vested in
the United States; to the Committee on En-
ergy and Natural Resources.

By Mr. MOYNIHAN (for himself, Mr.
SCHUMER, Mr. CONRAD, Mr. BREAUX,
Mr. ROBB, Mr. MACK, Mr. LIEBERMAN,
and Mr. DODD):

S. 2874. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the provision tax-
ing policyholder dividends of mutual life in-
surance companies and to repeal the policy-
holders surplus account provisions; to the
Committee on Finance.

By Mr. SESSIONS (for himself, Mr.
HATCH, Mr. LEAHY, Mr. THURMOND,
Mr. TORRICELLI, and Mr. GRASSLEY):

S. 2875. A bill to amend titles 18 and 28,
United States Code, with respect to United
States magistrate judges; to the Committee
on the Judiciary.

By Mr. BUNNING:
S. 2876. A bill to amend the Social Security

Act to enhance privacy protections for indi-
viduals, to prevent fraudulent misuse of the
social security account number, and to pro-
vide additional safeguards for Social Secu-
rity and Supplemental Security Income
beneficiaries with representative payees, and
for other purposes; to the Committee on Fi-
nance.

By Mr. WYDEN (for himself and Mr.
SMITH of Oregon):

S. 2877. A bill to authorize the Secretary of
the Interior to conduct a feasibility study on
water optimization in the Burnt River basin,
Malheur River basin, Owyhee River basin,
and Powder River basin, Oregon; to the Com-
mittee on Energy and Natural Resources.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Ms. SNOWE (for herself, Mr. MUR-
KOWSKI, and Mr. WELLSTONE):

S. Res. 336. Resolution expressing the sense
of the Senate regarding the contributions,
sacrifices, and distinguished service of Amer-
icans exposed to radiation or radioactive ma-
terials as a result of service in the Armed
Forces; considered and agreed to.
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STATEMENTS ON INTRODUCED

BILLS AND JOINT RESOLUTIONS
Mr. CAMPBELL (for himself, Mr.

BINGAMAN, and Mr. KYL):
S. 2872. A bill to improve the cause of

action for misrepresentation of Indian
arts and crafts; to the Committee on
Indian Affairs.
INDIAN ARTS AND CRAFTS ENFORCEMENT ACT OF

2000

Mr. CAMPBELL. Mr. President,
today I am pleased to be joined by Sen-
ators BINGAMAN and KYL in introducing
legislation that makes much-needed
amendment to the Indian Arts and
Crafts Act of 1990 (the Act).

In 1989 and 1990 I had the pleasure of
working on legislation that became the
1990 Act which was enacted with two
goals in mind: (1) to promote the mar-
ket for Indian arts and crafts; and (2)
to enforce the provisions of the Act to
protect the integrity of authentic In-
dian goods and Indian artisans.

Today’s market for Indian-made
goods is roughly $1 billion, but by some
estimates half of that demand, or near-
ly $500 million, is satisfied by counter-
feit goods, much of which is produced
off-shore and imported illegally into
the United States.

The growing influx of inauthentic In-
dian arts and crafts has not only weak-
ened the market and consumer con-
fidence in Indian goods, but has also
endangered traditional Indian customs
and practices.

Native communities are plagued by
rampant unemployment and a stagnant
economy, and the growing influx of
inauthentic Indian arts and crafts con-
tinues to decimate one of the few forms
of entrepreneurship and economic de-
velopment on Indian reservations.

In addition, this influx also erodes
the propagation and practice of tradi-
tional beliefs and customs by Native
people and must be stopped for that
reason alone.

Under the existing Act, the Indian
Arts and Crafts Board (‘‘IACB’’) is
charged with not only promoting In-
dian arts and crafts, but also has a key
role in the enforcement of the Act’s
civil and criminal provisions. In this
role the IACB is required by law to
work with the Department of justice to
bring complaints against potential vio-
lators of the Act.

As of July, 2000, neither the IACB nor
the Department of Justice have pro-
duced the kind of enforcement results
Congress intended when it enacted the
1990 Act. In fact, there has yet to be a
single criminal or civil prosecution of
the Act, with Indian tribes themselves
being forced to take up the slack.

The bill that I am introducing today,
would improve enforcement of the Act
by (1) enhancing the ability of the
plaintiff to assess and calculate dam-
ages; (2) authorizing Indian arts and
crafts organizations and individual In-
dians to bring suit for alleged viola-
tions of the Act; (3) authorizing a por-
tion of the damages collected to reim-
burse the IACB for the costs of its role
in investigating and bringing about the

successful prosecution of the suit; and
(4) requiring more precise definitions
through the regulations process.

This bill will provide the tools need-
ed to stem the flow of these goods, pro-
tect legitimate Indian artisans, and
eliminate the economic incentive to
steal from Native people that which is
theirs.

I am hopeful that this legislation will
signal a new day in the enforcement of
the Act and encourage both the eco-
nomic and cultural benefits of authen-
tic Indian arts and crafts.

I ask that a copy of the bill be print-
ed in the RECORD. I thank the Chair
and yield the floor.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2872
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Indian Arts
and Crafts Enforcement Act of 2000’’.
SEC. 2. AMENDMENTS TO CIVIL ACTION PROVI-

SIONS.
Section 6 of the Act entitled ‘‘An Act to

promote the development of Indian arts and
crafts and to create a board to assist therein,
and for other purposes’’ (25 U.S.C. 305e) (as
added by section 105 of the Indian Arts and
Crafts Act of 1990 (Public Law 101–644; 104
Stat. 4664)) is amended—

(1) in subsection (a)—
(A) in the matter preceding paragraph (1),

by inserting ‘‘, directly or indirectly,’’ after
‘‘against a person who’’; and

(B) by inserting the following flush lan-
guage after paragraph (2)(B):
‘‘For purposes of paragraph (2)(A), damages
shall include any and all gross profits ac-
crued by the defendant as a result of the ac-
tivities found to violate this subsection.’’;

(2) in subsection (c)—
(A) in paragraph (1)—
(i) in subparagraph (A), by striking ‘‘or’’ at

the end;
(ii) in subparagraph (B), by striking the pe-

riod and inserting ‘‘; or’’; and
(iii) by adding at the end the following:
‘‘(C) by an Indian arts and crafts organiza-

tion on behalf of itself, or by an Indian on
behalf of himself or herself.’’; and

(B) in paragraph (2)(A)—
(i) by striking ‘‘the amount recovered the

amount’’ and inserting ‘‘the amount
recovered—

‘‘(i) the amount’’; and
(ii) by adding at the end the following:
‘‘(ii) the amount for the costs of investiga-

tion awarded pursuant to subsection (b) and
reimburse the Board the amount of such
costs incurred as a direct result of Board ac-
tivities in the suit; and’’;

(3) in subsection (d)(2), by inserting ‘‘sub-
ject to subsection (f),’’ after ‘‘(2)’’; and

(4) by adding at the end the following:
‘‘(f) Not later than 180 days after the date

of enactment of the Indian Arts and Crafts
Enforcement Act of 2000, the Board shall pro-
mulgate regulations to include in the defini-
tion of the term ‘Indian product’ specific ex-
amples of such product to provide guidance
to Indian artisans as well as to purveyors
and consumers of Indian arts and crafts, as
defined under this Act.’’.

By Mr. BENNETT:
S. 2873. A bill to provide for all right,

title, and interest in and to certain
property in Washington County, Utah,

to be vested in the United States; to
the Committee on Energy and Natural
Resources.
LEGISLATION REGARDING CERTAIN PROPERTY IN

WASHINGTON COUNTY, UTAH

Mr. BENNETT. Mr. President, I rise
today to introduce a bill which will
bring to a close the Federal acquisition
of an important piece of private prop-
erty in Washington County, Utah.

As some of my colleagues are aware,
in March of 1991, the desert tortoise
was listed as an endangered species
under the Endangered Species Act.
Government and environmental re-
searchers determined that the land im-
mediately north of St. George, Utah,
was prime desert tortoise habitat. Con-
sequently, in February 1996, nearly five
years after the listing, the United
States Fish and Wildlife Service
[USFWS] issued Washington County a
section 10 permit under the Endangered
Species Act, and a habitat conserva-
tion plan [HCP] and an implementation
agreement were adopted. Under the
plan and agreement, the Bureau of
Land Management [BLM] assumed an
obligation to acquire private lands in
the designated habitat area to form the
Red Cliffs Reserve for the protection of
the desert tortoise.

One of the private land owners within
the reserve is Environmental Land
Technology, Limited [ELT], which had
earlier acquired approximately 2,440
acres from the State of Utah for pur-
poses of residential and recreational
development. In the years preceding
the adoption of the habitat conserva-
tion plan, ELT completed appraisals,
cost estimates, engineering studies,
site plans, surveys, utility layouts,
right-of-way negotiations, staked out
golf courses, and obtained water rights
for the development of this land. Prior
to the adoption of the HCP, it was not
clear which lands the Federal and local
governments would decide to set aside
for the desert tortoise, although it was
assumed that there was sufficient sur-
rounding Federal lands to provide ade-
quate habitat. However, in 1996, with
the creation of the Red Cliffs Reserve,
which included land belonging to ELT,
all development efforts were halted.

With assurances from the Federal
Government that the acquisition of the
ELT development lands was a high pri-
ority, the owner negotiated with, and
entered into, an assembled land ex-
change agreement with the BLM in an-
ticipation of intrastate land exchanges.
The private land owner then began a
costly process of identifying com-
parable Federal lands within the State
that would be suitable for an exchange
for its lands in Washington County.
Over the last four years, BLM and the
private land owners, including ELT
have completed several exchanges, and
the Federal Government has acquired,
through those exchanges or direct pur-
chases, nearly all of the Private prop-
erty located within the reserve, except
for approximately 1,516 acres of the
ELT development land. However, with
the creation of the Grand Staircase Na-
tional Monument in September 1996,
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and the subsequent land exchanges be-
tween the State of Utah and the Fed-
eral Government for the consolidation
of Federal lands within the monument,
there are no longer sufficient com-
parable Federal lands within Utah to
complete the originally contemplated
intrastate exchanges for the remainder
of the ELT development land within
the reserve.

Faced with this problem, and in light
of the high priority the Department of
the Interior has placed on acquiring
these lands, BLM officials rec-
ommended that the ELT lands be ac-
quired by direct purchase. During the
FY 2000 budget process, BLM proposed
that $30 million be set aside to begin
acquiring the remaining lands in Wash-
ington County. Unfortunately, because
this project involves endangered spe-
cies habitat and the USFWS is respon-
sible for administering activities under
the Endangered Species Act, the Office
of Management and Budget shifted the
$30 million from the BLM budget re-
quest to the USFWS’s Cooperative En-
dangered Species Conservation Fund
budget request. Ultimately, however,
none of those funds were made avail-
able for BLM acquisitions within the
Federal section of the reserve. Instead,
the funds in that account were made
available on a matching basis for the
use of individual States to acquire
wildlife habitat. The result of this bu-
reaucratic fumbling has resulted in ex-
treme financial hardship for ELT.

The development lands within the
Red Cliffs Reserve are ELT’s main
asset. The establishment of the Wash-
ington County HCP has effectively
taken this property from this private
land owner and has prevented ELT
from developing or otherwise disposing
of the property. ELT has had to expend
virtually all of its resources to hold the
property while awaiting the compensa-
tion to which it is legally entitled.
ELT has had to sell its remaining as-
sets, and the private land owner has
also had to sell assets, including his
home, to simply hold the property. It is
now impossible for him to hold the
property any longer. This situation is
made more egregious by the failure of
the Department of the Interior to re-
quest any acquisition funding for FY
2001, even though this acquisition has
been designated a high priority. Over
the past several years, ELT has pur-
sued all possible avenues to complete
the acquisition of these lands. The pri-
vate land owner has spent millions of
dollars pursuing both intrastate and
interstate land exchanges and has
worked cooperatively with the Depart-
ment of the Interior. Unfortunately, all
of these efforts have been fruitless thus
far. Absent the enactment of this legis-
lation, the land owner faces financial
ruin. The failure of the government to
timely discharge an acknowledged obli-
gation has forced this private land
owner to liquidate his business and per-
sonal assets and effectively carry the
burden of a large portion of the Red
Cliffs Reserve on his back. This is

clearly not how the government should
treat its citizens.

The legislative taking bill that I am
introducing today will finally bring
this acquisition to a close. In my view,
a legislative taking should be an action
of last resort. But, if ever a case war-
ranted legislative condemnation, this
is it. This bill will transfer all right,
title, and interest in the ELT develop-
ment property within the Red Cliffs
Reserve, including an additional 34
acres of landlocked real property
owned by ELT which is adjacent to the
land within the reserve, to the Federal
Government. It provides an initial pay-
ment to ELT to pay off existing debts
accrued in holding the property, and
provides 90 days during which ELT and
the Department of the Interior can at-
tempt to reach a negotiated settlement
on the remaining value of the property.
In the absence of a negotiated amount,
the Secretary of the Interior will be re-
quired to bring an action in the Fed-
eral District Court for the District of
Utah to determine a value for the land.
Payment for the land, whether nego-
tiated or determined by the court, will
be made from the permanent judgment
appropriation or any other appropriate
account, or, at the option of the land
owner, the Secretary of the Interior
will credit a surplus property account,
established and maintained by the Gen-
eral Services Administration, which
the land owner can then use to bid on
surplus government property.

This legislation is consistent with
the high priority the Department of
the Interior has repeatedly placed on
this land acquisition, and is a nec-
essary final step towards an equitable
resolution for this private land owner.
The time for pursuing other options
has long since expired. I encourage my
colleagues to support the timely enact-
ment of this important legislation.

By Mr. MOYNIHAN (for himself,
Mr. SCHUMER, Mr. CONRAD, Mr.
BREAUX, Mr. ROBB, Mr. MACK,
Mr. LIEBERMAN, and Mr. DODD):

S. 2874. A bill to amend the Internal
Revenue Code of 1986 to repeal the pro-
vision taxing policyholder dividends of
mutual life insurance companies and to
repeal the policyholders surplus ac-
count provisions; to the Committee on
Finance.

LIFE INSURANCE TAX SIMPLIFICATION ACT OF
2000

Mr. MOYNIHAN. Mr. President,
today I introduce legislation to sim-
plify the taxation of life insurance
companies under the Internal Revenue
Code. This bill repeals two sections of
the Code that no longer serve valid tax
policy goals, section 809 and section
815.

Section 809, which was enacted in
1984 as part of an overhaul of the tax-
ation of life insurance companies, dis-
allows a deduction for some of the divi-
dends that mutual life insurance com-
panies pay to their policyholders. It
was enacted at a time when mutual life
insurance companies were thought to

be the dominant segment of the indus-
try and was intended to ensure that
stock life insurance companies were
not competitively disadvantaged. Since
that time, however, the number of mu-
tual life insurance companies has dwin-
dled while the number of stock life in-
surance companies has grown and the
industry estimates that mutual life in-
surance companies will constitute less
than ten percent of the industry within
a few years. The section 809 tax has not
been a significant component of the
taxes paid by life insurance companies
but it has been burdensome because of
its unpredictable nature and com-
plexity. Moreover, the original reason
for its enactment no longer exists.
Therefore, the bill would repeal section
809.

Section 815 was enacted in 1959 along
with other changes to the taxation of
life insurance companies. The 1959
changes permitted life insurance com-
panies to defer tax on one-half of their
underwriting income so long as such
income was not distributed to their
shareholders. The tax deferred income
was accounted for through ‘‘policy-
holder surplus accounts.’’ In 1984, Con-
gress revised the taxation of mutual
and stock life insurance companies and
as part of these revisions, stock life in-
surance companies were no longer per-
mitted to defer tax on one half of their
underwriting income or add to their
policyholder surplus accounts. At the
same time, Congress did not eliminate
the existing policyholder surplus ac-
counts or trigger tax on the accrued
amounts but instead left them in place.
Thus, the amounts in those accounts
remain subject to tax only when a trig-
gering event occurs (for example, di-
rect or indirect distributions to share-
holders). Since 1984, little revenue has
been collected under this provision as
companies avoid triggering events. The
Administration recently has proposed
taxing the amounts in the accounts,
creating uncertainty for companies
with these accounts. Finally, only life
insurance companies that were in ex-
istence in 1984 even have these ac-
counts. The bill would repeal this pro-
vision.

Elimination of these complicated and
outmoded provisions will provide
greater certainty to the taxation of
these companies and allow them to re-
structure their businesses to compete
in the developing global financial serv-
ices marketplace. While this bill is
only a modest attempt to simplify the
taxation of one sector of our economy,
it represents a first step towards over-
all simplification of our Internal Rev-
enue Code.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2874
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Life Insur-
ance Tax Simplification Act of 2000’’.
SEC. 2. REPEAL OF REDUCTION OF DEDUCTIONS

FOR MUTUAL LIFE INSURANCE COM-
PANIES.

(a) IN GENERAL.—Section 809 of the Inter-
nal Revenue Code of 1986 (relating to reduc-
tions in certain deductions of mutual life in-
surance companies) is hereby repealed.

(b) CONFORMING AMENDMENTS.—
(1) Subsections (a)(2)(B) and (b)(1)(B) of

section 807 of such Code are each amended by
striking ‘‘the sum of (i)’’ and by striking
‘‘plus (ii) any excess described in section
809(a)(2) for the taxable year,’’.

(2)(A) The last sentence of section 807(d)(1)
of such Code is amended by striking ‘‘section
809(b)(4)(B)’’ and inserting ‘‘paragraph (6)’’.

(B) Subsection (d) of section 807 of such
Code is amended by adding at the end the
following new paragraph:

‘‘(6) STATUTORY RESERVES.—The term ‘stat-
utory reserves’ means the aggregate amount
set forth in the annual statement with re-
spect to items described in section 807(c).
Such term shall not include any reserve at-
tributable to a deferred and uncollected pre-
mium if the establishment of such reserve is
not permitted under section 811(c).’’

(3) Subsection (c) of section 808 of such
Code is amended to read as follows:

‘‘(c) AMOUNT OF DEDUCTION.—The deduction
for policyholder dividends for any taxable
year shall be an amount equal to the policy-
holder dividends paid or accrued during the
taxable year.’’

(4) Subparagraph (A) of section 812(b)(3) of
such Code is amended by striking ‘‘sections
808 and 809’’ and inserting ‘‘section 808’’.

(5) Subsection (c) of section 817 of such
Code is amended by striking ‘‘(other than
section 809)’’.

(6) Subsection (c) of section 842 of such
Code is amended by striking paragraph (3)
and by redesignating paragraph (4) as para-
graph (3).

(7) The table of sections for subpart C of
part I of subchapter L of chapter 1 of such
Code is amended by striking the item relat-
ing to section 809.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 3. REPEAL OF POLICYHOLDERS SURPLUS

ACCOUNT PROVISIONS.
(a) IN GENERAL.—Section 815 of the Inter-

nal Revenue Code of 1986 (relating to dis-
tributions to shareholders from pre-1984 pol-
icyholders surplus account) is hereby re-
pealed.

(b) CONFORMING AMENDMENTS.—
(1) Section 801 of such Code is amended by

striking subsection (c).
(2) The table of sections for subpart D of

part I of subchapter L of chapter 1 of such
Code is amended by striking the item relat-
ing to section 815.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

By Mr. SESSIONS (for himself,
Mr. HATCH, Mr. LEAHY, Mr.
THURMOND, Mr. TORRICELLI, and
Mr. GRASSLEY):

S. 2875. A bill to amend titles 18 and
28, United States Code, with respect to
United States magistrate judges; to the
Committee on the Judiciary.

MAGISTRATE JUDGE IMPROVEMENT ACT OF 2000

Mr. SESSIONS. Mr. President, I rise
today on behalf of myself and Senators
HATCH, LEAHY, THURMOND, TORRICELLI,
and GRASSLEY, to introduce the Mag-
istrate Judge Improvement Act of 2000.

We are introducing this legislation be-
cause we believe that the modest re-
forms it seeks to make will greatly en-
hance the efficiencies and effectiveness
of the Federal court system. In fact,
the changes proposed by this legisla-
tion are based on recommendations
made by the Judicial Conference and
the Magistrate Judges Association, and
this legislation has the strong support
of both organizations. I do not believe
that this legislation is controversial,
and I encourage my colleagues to join
in support of this initiative.

Over the years, Congress has repeat-
edly recognized the important role that
magistrate judges have in helping to
ensure the smooth and efficient func-
tioning of the federal judicial system.
For example, Congress has deemed it
appropriate to allow magistrate judges
to have final disposition authority,
with the consent of the parties, in civil
and misdemeanor cases pending before
a district court. This was done, in part,
to help federal district courts better
manage their dockets by providing liti-
gants with a viable alternative that
they could utilize in the resolution of
their claims. Despite the fact that
magistrate judges have been asked to
play a greater role in adjudicating
cases that had traditionally been tried
before district courts, magistrates have
not been granted the same powers that
district courts enjoy to enforce their
oral and written orders or even to
maintain order in their courtrooms.
The Magistrate Judge Improvement
Act of 2000 seeks to correct this imbal-
ance, while also making additional re-
forms that will greatly enhance the ef-
ficiencies provided by magistrate
courts. In particular, this legislation
will make three important, and com-
mon-sense reforms.

First: The bill will grant magistrate
judges limited contempt authority in
criminal and civil cases. Under current
law, magistrate judges do not have any
contempt authority at all, and are re-
quired to certify any instances of im-
proper behavior to a district court
judge for resolution. This lack of au-
thority undermines the magistrate
judges ability to ensure compliance
with their orders, and to control dis-
orderly behavior in their courtroom.
By giving magistrate judges contempt
authority, Congress will greatly en-
hance their ability to assist district
courts in the application of federal law.

Second: The bill will improve district
court efficiency by empowering mag-
istrate judges to handle all petty of-
fense cases without the consent of the
defendant. Current law already allows
magistrate judges to try Class B mis-
demeanors charging a motor vehicle of-
fense and all Class C misdemeanors and
infractions without the consent of the
defendant. By expanding this authority
to encompass all Class B mis-
demeanors, instead of just those in-
volving motor vehicle offenses, we will
help reduce the dockets of the district
courts as they will no longer be the pri-
mary forum for resolving a wide vari-
ety of relatively minor offenses.

Third: The bill will grant magistrate
judges the ability to enter sentences of
incarceration in juvenile misdemeanor
cases. Under current law, magistrate
judges are empowered to try and sen-
tence juvenile defendants accused of
Class B and Class C misdemeanor of-
fenses; however, they are precluded
from entering sentences of imprison-
ment. This is an unusual lack of au-
thority because magistrates are em-
powered under current law to order the
pretrial detention of juvenile defend-
ants who have committed felonies.
This legislation remedies this situation
by granting magistrate judges the abil-
ity to enter minimal sentences of in-
carceration in the misdemeanor cases
they adjudicate. In addition, the legis-
lation extends the scope of magistrate
judge authority to ensure that they are
empowered to preside over all classes
of misdemeanor offenses, including
Class A misdemeanors.

As you can see, these are all sensible
and reasonable reforms and their en-
actment into law will go a long way to-
wards strengthening an important
component of our Federal Judiciary. I
urge my colleagues to join in support
of this legislation, and I look forward
to working with them in the hopes of
getting this bill passed before Congress
adjourns for the year. I ask that a copy
of this bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2875
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Magistrate
Judge Improvement Act of 2000’’.
SEC. 2. MAGISTRATE JUDGE CONTEMPT AUTHOR-

ITY.
Section 636(e) of title 28, United States

Code is amended to read as follows:
‘‘(e) MAGISTRATE JUDGE CONTEMPT AUTHOR-

ITY.—
‘‘(1) IN GENERAL.—A United States mag-

istrate judge serving under this chapter shall
have within the territorial jurisdiction pre-
scribed by his or her appointment the power
to exercise contempt authority as set forth
in this subsection.

‘‘(2) SUMMARY CRIMINAL CONTEMPT AUTHOR-
ITY.—A magistrate judge shall have the
power to punish summarily by fine or im-
prisonment such contempt of the authority
of that magistrate judge constituting mis-
behavior of any person in the presence of the
magistrate judge so as to obstruct the ad-
ministration of justice. The order of con-
tempt shall be issued pursuant to Federal
Rules of Criminal Procedure.

‘‘(3) ADDITIONAL CRIMINAL CONTEMPT AU-
THORITY IN CIVIL CONSENT AND MISDEMEANOR
CASES.—In any case in which a United States
magistrate judge presides with the consent
of the parties under subsection (c) of this
section, and in any misdemeanor case pro-
ceeding before a magistrate judge under sec-
tion 3401 of title 18, the magistrate judge
shall have the power to punish by fine or im-
prisonment such criminal contempt consti-
tuting disobedience or resistance to the law-
ful writ, process, order, rule, decree, or com-
mand of the magistrate judge. Disposition of
such contempt shall be conducted upon no-
tice and hearing pursuant to the Federal
Rules of Criminal Procedure.
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‘‘(4) CIVIL CONTEMPT AUTHORITY IN CIVIL

CONSENT AND MISDEMEANOR CASES.—In any
case in which a United States magistrate
judge presides with the consent of the par-
ties under subsection (c) of this section, and
in any misdemeanor case proceeding before a
magistrate judge under section 3401 of title
18, the magistrate judge may exercise the
civil contempt authority of the district
court. This paragraph shall not be construed
to limit the authority of a magistrate judge
to order sanctions pursuant to any other
statute, the Federal Rules of Civil Proce-
dure, or the Federal Rules of Criminal Proce-
dure.

‘‘(5) CRIMINAL CONTEMPT PENALTIES.—The
sentence imposed by a magistrate judge for
any criminal contempt set forth in para-
graphs (2) and (3) of this subsection shall not
exceed the penalties for a class C mis-
demeanor as set forth in sections 3571(b)(6)
and 3581(b)(8) of title 18.

‘‘(6) CERTIFICATION OF OTHER CONTEMPTS TO
THE DISTRICT JUDGE.—

‘‘(A) IN GENERAL.—Upon the commission of
any act described in subparagraph (B)—

‘‘(i) the magistrate judge shall promptly
certify the facts to a district judge and may
serve or cause to be served upon any person
whose behavior is brought into question
under this paragraph an order requiring such
person to appear before a district judge upon
a day certain to show cause why such person
should not be adjudged in contempt by rea-
son of the facts so certified; and

‘‘(ii) the district judge shall hear the evi-
dence as to the act or conduct complained of
and, if it is such as to warrant punishment,
punish such person in the same manner and
to the same extent as for a contempt com-
mitted before a district judge.

‘‘(B) ACTS DESCRIBED.—An act is described
in this subparagraph if it is—

‘‘(i) in any case in which a United States
magistrate judge presides with the consent
of the parties under subsection (c) of this
section, or in any misdemeanor case pro-
ceeding before a magistrate judge under sec-
tion 3401 of title 18, an act that may, in the
opinion of the magistrate judge, constitute a
serious criminal contempt punishable by
penalties exceeding those set forth in para-
graph (5) of this subsection; or

‘‘(ii) in any other case or proceeding under
subsection (a) or (b), or any other statute—

‘‘(I) an act committed in the presence of
the magistrate judge that may, in the opin-
ion of the magistrate judge, constitute a se-
rious criminal contempt punishable by pen-
alties exceeding those set forth in paragraph
(5);

‘‘(II) an act that constitutes a criminal
contempt that occurs outside the presence of
the magistrate judge; or

‘‘(III) an act that constitutes a civil con-
tempt.

‘‘(7) APPEALS OF MAGISTRATE JUDGE CON-
TEMPT ORDERS.—The appeal of an order of
contempt issued pursuant to this section
shall be made to the court of appeals in any
case proceeding under subsection (c). The ap-
peal of any other order of contempt issued
pursuant to this section shall be made to the
district court.’’.
SEC. 3. MAGISTRATE JUDGE AUTHORITY IN

PETTY OFFENSE CASES.

(a) TITLE 18, UNITED STATES CODE.—Sec-
tion 3401(b) of title 18, United States Code, is
amended in the first sentence by striking
‘‘that is a class B’’ and all that follows
through ‘‘infraction’’.

(b) TITLE 28, UNITED STATES CODE.—Sec-
tion 636(a) of title 28, United States Code, is
amended by striking paragraphs (4) and (5)
and inserting the following:

‘‘(4) the power to enter a sentence for a
petty offense; and

‘‘(5) the power to enter a sentence for a
class A misdemeanor in a case in which the
parties have consented.’’.
SEC. 4. MAGISTRATE JUDGE AUTHORITY IN

CASES INVOLVING JUVENILES.
Section 3401(g) of title 18, United States

Code, is amended—
(1) by striking the first sentence and in-

serting the following: ‘‘The magistrate judge
may, in a petty offense case involving a juve-
nile, exercise all powers granted to the dis-
trict court under chapter 403 of this title.’’;

(2) in the second sentence by striking ‘‘any
other class B or C misdemeanor case’’ and in-
serting ‘‘the case of any misdemeanor, other
than a petty offense,’’; and

(3) by striking the last sentence.

By Mr. BUNNING:
S. 2876. A bill to amend the Social Se-

curity Act to enhance privacy protec-
tions for individuals, to prevent fraud-
ulent misuse of the social security ac-
count number, and to provide addi-
tional safeguards for Social Security
and Supplemental Security Income
beneficiaries with representative pay-
ees, and for other purposes; to the
Committee on Finance.
PRIVACY AND IDENTITY PROTECTION ACT OF 2000

Mr. BUNNING. Mr. President, I rise
today to introduce legislation that is
designed to protect the privacy of all
Americans from identity theft caused
by theft or abuse of an individual’s So-
cial Security number (SSN).

Mr. President, identity theft is the
fastest growing financial crime in the
nation, affecting an estimated 500,000
to 700,000 people annually. Allegations
of fraudulent Social Security number
use for identity theft increased from
26,531 cases in 1998 to 62,000 in 1999—
this is a 233 percent increase in just
one year!

In May of this year, the Privacy
Rights Clearinghouse released a report
that found of the more than 75% of
identity theft crimes that took place
last year, ‘‘true name’’ fraud was in-
volved. What is ‘‘true name’’ fraud?

It is when someone uses your Social
Security number to open new accounts
in the victim’s name. That means a
common criminal can apply for credit
cards, buy a car, obtain personal, busi-
ness, auto or real estate loans, do just
about anything in your name and you
may not even know about it for
months or even years. Across the coun-
try there are people who can tell you
about losing their life savings or hav-
ing their credit history damaged, sim-
ply because someone had obtained
their Social Security number and
fraudulently assumed their identity.

My bill prohibits the sale of Social
Security numbers by the private sec-
tor, Federal, State and local govern-
ment agencies. My bill strengthens ex-
isting criminal penalties for enforce-
ment of Social Security number viola-
tions to include those by government
employees. It amends the Fair Credit
Reporting Act to include the Social Se-
curity number as part of the informa-
tion protected under the law, enhances
law enforcement authority of the Of-
fice of Inspector General, and allows
Federal courts to order defendants to

make restitution to the Social Secu-
rity Trust Funds.

Mr. President, I think that it is high
time that we get back to the original
purpose of the Social Security number.
Social Security numbers were designed
to be used to track workers and their
earnings so that their benefits could be
accurately calculated when a worker
retires—nothing else.

My bill would also prohibit the dis-
play of Social Security numbers on
drivers licenses, motor vehicle reg-
istration and other related identifica-
tion records, like the official Senate ID
Card.

I urge my colleagues to cosponsor
this very important piece of legisla-
tion.

By Mr. WYDEN (for himself and
Mr. SMITH of Oregon):

S. 2877. A bill to authorize the Sec-
retary of the Interior to conduct a fea-
sibility study on water optimization in
the Burnt River basin, Malheur River
basin, Owyhee River basin, and Powder
River basin, Oregon; to the Committee
on Energy and Natural Resources.

IMPROVED WATER MANAGEMENT IN EASTERN
OREGON

∑ Mr. WYDEN. Mr. President, I am in-
troducing today legislation that will
allow the Bureau of Reclamation to
conduct a feasibility study on ways to
improve water management in the
Malheur, Owyhee, Powder and Burnt
River basins in northeastern Oregon.
An earlier study by the Bureau identi-
fied a number of problems on these four
Snake River tributaries, including high
water temperatures and degraded fish
habitat.

These types of problems are not
unique to these rivers; in fact, many
rivers in the Pacific Northwest are in a
similar condition. However, Oregon has
a unique approach to solving these
problems through the work of Water-
shed Councils. In these Councils, local
farmers, ranchers and other stake-
holders sit down together with the re-
source agencies to develop action plans
to solve local problems.

The Council members have the local
knowledge of the land and waters, but
they don’t have technical expertise.
The Bureau of Reclamation has the ex-
pertise to collect the kinds of water
flow and water quality data that are
needed to understand how the water-
shed works and how effective different
solutions might be.

One class of possible solutions in-
cludes small-scale construction
projects, such as upgrading of irriga-
tion systems and creation of wetlands
to act as pollutant filters. This legisla-
tion would allow the Bureau of Rec-
lamation to partner with the Water-
shed Councils in determining how such
small-scale construction projects
might benefit both the environment
and the local economy.

This bill authorizes a study; it does
not authorize actual construction. It
simply enables the Bureau to help find
the most logical solution to resource
management issues.
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I look forward to a hearing on this

bill in the Energy and Natural Re-
sources Subcommittee on Water and
Power. I welcome my colleague, Mr.
SMITH, as an original co-sponsor of this
bill.

I ask unanimous consent that my
statement and a copy of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2877
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Burnt,
Malheur, Owyhee, and Powder River Basin
Water Optimization Feasibility Study Act of
2000’’.
SEC. 2. STUDY.

The Secretary of the Interior may conduct
a feasibility study on water optimization in
the Burnt River basin, Malheur River basin,
Owyhee River basin, and Powder River basin,
Oregon.
SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.∑

f

ADDITIONAL COSPONSORS

S. 1109

At the request of Mr. MCCONNELL,
the name of the Senator from Utah
(Mr. BENNETT) was added as a cospon-
sor of S. 1109, a bill to conserve global
bear populations by prohibiting the im-
portation, exportation, and interstate
trade of bear viscera and items, prod-
ucts, or substances containing, or la-
beled or advertised as containing, bear
viscera, and for other purposes.

S. 1810

At the request of Mrs. MURRAY, the
name of the Senator from Washington
(Mr. GORTON) was added as a cosponsor
of S. 1810, a bill to amend title 38,
United States Code, to clarify and im-
prove veterans’ claims and appellate
procedures.

S. 2217

At the request of Mr. CAMPBELL, the
names of the Senator from Wisconsin
(Mr. KOHL) and the Senator from Illi-
nois (Mr. DURBIN) were added as co-
sponsors of S. 2217, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of the Na-
tional Museum of the American Indian
of the Smithsonian Institution, and for
other purposes.

S. 2274

At the request of Mr. GRASSLEY, the
name of the Senator from Kansas (Mr.
BROWNBACK) was added as a cosponsor
of S. 2274, a bill to amend title XIX of
the Social Security Act to provide fam-
ilies and disabled children with the op-
portunity to purchase coverage under
the medicaid program for such chil-
dren.

S. 2293

At the request of Mr. SANTORUM, the
name of the Senator from Virginia (Mr.
WARNER) was added as a cosponsor of S.

2293, a bill to amend the Federal De-
posit Insurance Act and the Federal
Home Loan Bank Act to provide for the
payment of Financing Corporation in-
terest obligations from balances in the
deposit insurance funds in excess of an
established ratio and, after such obli-
gations are satisfied, to provide for re-
bates to insured depository institu-
tions of such excess reserves.

S. 2394

At the request of Mr. MOYNIHAN, the
name of the Senator from Connecticut
(Mr. DODD) was added as a cosponsor of
S. 2394, a bill to amend title XVIII of
the Social Security Act to stabilize in-
direct graduate medical education pay-
ments.

S. 2544

At the request of Mr. ROCKEFELLER,
the name of the Senator from Wis-
consin (Mr. FEINGOLD) was added as a
cosponsor of S. 2544, a bill to amend
title 38, United States Code, to provide
compensation and benefits to children
of female Vietnam veterans who were
born with certain birth defects, and for
other purposes.

S. 2589

At the request of Mr. JOHNSON, the
names of the Senator from Kansas (Mr.
ROBERTS) and the Senator from New
Mexico (Mr. BINGAMAN) were added as
cosponsors of S. 2589, a bill to amend
the Federal Deposit Insurance Act to
require periodic cost of living adjust-
ments to the maximum amount of de-
posit insurance available under that
Act, and for other purposes.

S. 2686

At the request of Mr. COCHRAN, the
name of the Senator from Hawaii (Mr.
INOUYE) was added as a cosponsor of S.
2686, a bill to amend chapter 36 of title
39, United States Code, to modify rates
relating to reduced rate mail matter,
and for other purposes.

S. 2696

At the request of Mr. CONRAD, the
name of the Senator from Alaska (Mr.
MURKOWSKI) was added as a cosponsor
of S. 2696, a bill to prevent evasion of
United States excise taxes on ciga-
rettes, and for other purposes.

S. 2700

At the request of Mr. L. CHAFEE, the
names of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) and the Sen-
ator from Arkansas (Mrs. LINCOLN)
were added as cosponsors of S. 2700, a
bill to amend the Comprehensive Envi-
ronmental Response, Compensation,
and Liability Act of 1980 to promote
the cleanup and reuse of brownfields,
to provide financial assistance for
brownfields revitalization, to enhance
State response programs, and for other
purposes.

S. 2703

At the request of Mr. AKAKA, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 2703, a bill to amend the
provisions of title 39, United States
Code, relating to the manner in which
pay policies and schedules and fringe

benefit programs for postmasters are
established.

S. 2714

At the request of Mrs. LINCOLN, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 2714, a bill to amend
the Internal Revenue Code of 1986 to
provide a higher purchase price limita-
tion applicable to mortgage subsidy
bonds based on median family income.

S. 2758

At the request of Mr. GRAHAM, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 2758, a bill to amend title
XVIII of the Social Security Act to
provide coverage of outpatient pre-
scription drugs under the medicare pro-
gram.

S. 2787

At the request of Mr. BIDEN, the
names of the Senator from Hawaii (Mr.
AKAKA) and the Senator from Hawaii
(Mr. INOUYE) were added as cosponsors
of S. 2787, a bill to reauthorize the Fed-
eral programs to prevent violence
against women, and for other purposes.

S. 2869

At the request of Mr. HATCH, the
name of the Senator from Oregon (Mr.
SMITH) was added as a cosponsor of S.
2869, a bill to protect religious liberty,
and for other purposes.

S. CON. RES. 60
At the request of Mr. FEINGOLD, the

name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. Con. Res. 60, a concurrent
resolution expressing the sense of Con-
gress that a commemorative postage
stamp should be issued in honor of the
U.S.S. Wisconsin and all those who
served aboard her.

S. RES. 279

At the request of Mrs. BOXER, the
name of the Senator from Nevada (Mr.
BRYAN) was added as a cosponsor of S.
Res. 279, a resolution expressing the
sense of the Senate that the United
States Senate Committee on Foreign
Relations should hold hearings and the
Senate should act on the Convention
on the Elimination of All Forms of Dis-
crimination Against Women (CEDAW).

S. RES. 286

At the request of Mrs. BOXER, the
name of the Senator from Nevada (Mr.
BRYAN) was added as a cosponsor of S.
Res. 286, a resolution expressing the
sense of the Senate that the United
States Senate Committee on Foreign
Relations should hold hearings and the
Senate should act on the Convention
on the Elimination of All Forms of Dis-
crimination Against Women (CEDAW).

S. RES. 294

At the request of Mr. ABRAHAM, the
names of the Senator from Montana
(Mr. BAUCUS) and the Senator from
Utah (Mr. HATCH) were added as co-
sponsors of S. Res. 294, a resolution
designating the month of October 2000
as ‘‘Children’s Internet Safety Month.’’

S. RES. 304

At the request of Mr. BIDEN, the
names of the Senator from Kentucky
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(Mr. BUNNING), the Senator from Ne-
vada (Mr. REID), and the Senator from
Iowa (Mr. GRASSLEY) were added as co-
sponsors of S. Res. 304, a resolution ex-
pressing the sense of the Senate re-
garding the development of edu-
cational programs on veterans’ con-
tributions to the country and the des-
ignation of the week that includes Vet-
erans Day as ‘‘National Veterans
Awareness Week’’ for the presentation
of such educational programs.

AMENDMENT NO. 3828

At the request of Mr. BINGAMAN, the
names of the Senator from Maryland
(Ms. MIKULSKI), the Senator from
Rhode Island (Mr. REED), and the Sen-
ator from Montana (Mr. BAUCUS) were
added as cosponsors of amendment No.
3828 proposed to H.R. 8, a bill to amend
the Internal Revenue Code of 1986 to
phaseout the estate and gift taxes over
a 10-year period.

f

SENATE RESOLUTION 336—EX-
PRESSING THE SENSE OF THE
SENATE REGARDING THE CON-
TRIBUTIONS, SACRIFICIES, AND
DISTINGUISHED SERVICE OF
AMERICANS EXPOSED TO RADI-
ATION OR RADIOACTIVE MATE-
RIALS AS A RESULT OF SERVICE
IN THE ARMED FORCES

Ms. SNOWE (for herself, Mr. MUR-
KOWSKI, and Mr. WELLSTONE) submitted
the following resolution, which was
considered and agreed to:

S. RES. 336

Whereas the Nation has a responsibility to
veterans who are injured, or who incur a dis-
ease, while serving in the Armed Forces, in-
cluding the provision of health care, cash
compensation, and other benefits for such
disabilities;

Whereas from 1945 to 1963, the United
States conducted test explosions of approxi-
mately 235 nuclear devices, potentially ex-
posing approximately 220,000 members of the
Armed Forces to unknown levels of radi-
ation, and approximately 195,000 members of
the Armed Forces have been identified as
participants in the occupation of Hiroshima
and Nagasaki, Japan, after World War II;

Whereas many of these veterans later
claimed that low levels of radiation released
during such tests, or exposure to radiation
during such occupation, may be a cause of
certain medical conditions; and

Whereas Sunday, July 16, 2000, is the 55th
anniversary of the first nuclear explosion,
the Trinity Shot in New Mexico: Now, there-
fore, be it

Resolved, That it is the sense of the Senate
that—

(1) July 16, 2000, should be designated as a
‘‘National Day of Remembrance’’ in order to
honor veterans exposed to radiation or radio-
active materials during service in the Armed
Forces; and

(2) the contributions, sacrifices, and distin-
guished service on behalf of the United
States of the Americans exposed to radiation
or radioactive materials while serving in the
Armed Forces are worthy of solemn recogni-
tion.

AMENDMENTS SUBMITTED

MARRIAGE PENALTY TAX RELIEF
ACT

FEINGOLD AMENDMENTS NOS.
3845–3846

Mr. FEINGOLD proposed two amend-
ments to the bill (H.R. 4810) to provide
for reconciliation pursuant to section
103(a)(1) of the concurrent resolution
on the budget for fiscal year 2001; as
follows:

AMENDMENT NO. 3845
Beginning on page 2, line 5, strike all

through page 5, line 11, and insert:
SEC. 2. ELIMINATION OF MARRIAGE PENALTY IN

STANDARD DEDUCTION.
(a) IN GENERAL.—Paragraph (2) of section

63(c) of the Internal Revenue Code of 1986 (re-
lating to standard deduction) is amended—

(1) by striking ‘‘$5,000’’ in subparagraph (A)
and inserting ‘‘200 percent of the dollar
amount in effect under subparagraph (C) for
the taxable year’’;

(2) by striking ‘‘$4,400’’ in subparagraph (B)
and inserting ‘‘$7,500’’;

(3) by adding ‘‘or’’ at the end of subpara-
graph (B);

(4) by striking ‘‘$3,000 in the case of’’ and
all that follows in subparagraph (C) and in-
serting ‘‘$4,750 in any other case.’’; and

(5) by striking subparagraph (D).
(b) TECHNICAL AMENDMENTS.—
(1) Section 63(c)(4) of such Code is amended

by adding at the end the following flush sen-
tence:

‘‘The preceding sentence shall not apply to
the amount referred to in paragraph (2)(A).’’.

(2) Section 63(c)(4)(B) of such Code is
amended—

(A) by redesignating clause (ii) as clause
(iii); and

(B) by striking clause (i) and inserting:
‘‘(i) ‘calendar year 2000’ in the case of the

dollar amounts contained in paragraph (2),
‘‘(ii) ‘calendar year 1987’ in the case of the

dollar amounts contained in paragraph (5)(A)
or subsection (f), and’’.

(3) Subparagraph (B) of section 1(f )(6) of
such Code is amended by striking ‘‘(other
than with’’ and all that follows through
‘‘shall be applied’’ and inserting ‘‘(other than
with respect to sections 63(c)(4) and
151(d)(4)(A)) shall be applied’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

AMENDMENT NO. 3846
At the end of the bill, add the following:

TITLE II—COBRA CONTINUATION
COVERAGE

Subtitle A—Tax Credit for Insurance Costs
SEC. 201. CREDIT FOR HEALTH INSURANCE

COSTS OF INDIVIDUALS WITH
COBRA COVERAGE.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to nonrefund-
able personal credits) is amended by insert-
ing after section 25A the following new sec-
tion:
‘‘SEC. 25B. HEALTH INSURANCE COSTS OF INDI-

VIDUALS WITH COBRA COVERAGE.
‘‘(a) IN GENERAL.—In the case of an indi-

vidual, there shall be allowed as a credit
against the tax imposed by this chapter for
the taxable year an amount equal to 25 per-
cent of the amount paid during the taxable
year for coverage for the taxpayer, his
spouse, and dependents under qualified
health insurance.

‘‘(b) LIMITATION ON COVERAGE.—Amounts
paid for coverage of an individual for any
month shall not be taken into account under
subsection (a) if, as of the first day of such
month, such individual is covered under any
medical care program described in—

‘‘(1) title XVIII, XIX, or XXI of the Social
Security Act,

‘‘(2) chapter 55 of title 10, United States
Code,

‘‘(3) chapter 17 of title 38, United States
Code,

‘‘(4) chapter 89 of title 5, United States
Code, or

‘‘(5) the Indian Health Care Improvement
Act.

‘‘(c) QUALIFIED HEALTH INSURANCE.—For
purposes of this section, the term ‘qualified
health insurance’ means health insurance
coverage (as defined under section
9832(b)(1)(A)) which constitutes continuation
coverage under a group health plan which is
required to be provided by Federal law for an
individual during the period specified in sec-
tion 4980B(f)(2)(B).

‘‘(d) SPECIAL RULES.—
‘‘(1) COORDINATION WITH OTHER DEDUC-

TIONS.—No credit shall be allowed under this
section for the taxable year if any amount
paid for qualified health insurance is taken
into account in determining the deduction
allowed for such year under section 213 or
220.

‘‘(2) DENIAL OF CREDIT TO DEPENDENTS.—No
credit shall be allowed under this section to
any individual with respect to whom a de-
duction under section 151 is allowable to an-
other taxpayer for a taxable year beginning
in the calendar year in which such individ-
ual’s taxable year begins.’’.

(b) REGULATIONS.—The Secretary of the
Treasury shall promulgate such regulations
as necessary to carry out the provisions of
this section, including reporting require-
ments for employers.

(c) CLERICAL AMENDMENT.—The table of
sections for subpart A part IV of subchapter
A of chapter 1 of such Code is amended by in-
serting after the item relating to section 25A
the following new item:

‘‘Sec. 25B. Health insurance costs of individ-
uals with COBRA coverage.’’

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

Subtitle B—COBRA Protection for Early
Retirees

CHAPTER 1—AMENDMENTS TO THE EM-
PLOYEE RETIREMENT INCOME SECU-
RITY ACT OF 1974

SEC. 211. COBRA CONTINUATION BENEFITS FOR
CERTAIN RETIRED WORKERS WHO
LOSE RETIREE HEALTH COVERAGE.

(a) ESTABLISHMENT OF NEW QUALIFYING
EVENT.—

(1) IN GENERAL.—Section 603 of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1163) is amended by inserting
after paragraph (6) the following new para-
graph:

‘‘(7) The termination or substantial reduc-
tion in benefits (as defined in section 607(7))
of group health plan coverage as a result of
plan changes or termination in the case of a
covered employee who is a qualified re-
tiree.’’.

(2) QUALIFIED RETIREE; QUALIFIED BENE-
FICIARY; AND SUBSTANTIAL REDUCTION DE-
FINED.—Section 607 of such Act (29 U.S.C.
1167) is amended—

(A) in paragraph (3)—
(i) in subparagraph (A), by inserting ‘‘ex-

cept as otherwise provided in this para-
graph,’’ after ‘‘means,’’; and

(ii) by adding at the end the following new
subparagraph:
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‘‘(D) SPECIAL RULE FOR QUALIFYING RETIR-

EES AND DEPENDENTS.—In the case of a quali-
fying event described in section 603(7), the
term ‘qualified beneficiary’ means a quali-
fied retiree and any other individual who, on
the day before such qualifying event, is a
beneficiary under the plan on the basis of the
individual’s relationship to such qualified re-
tiree.’’; and

(B) by adding at the end the following new
paragraphs:

‘‘(6) QUALIFIED RETIREE.—The term ‘quali-
fied retiree’ means, with respect to a quali-
fying event described in section 603(7), a cov-
ered employee who, at the time of the
event—

‘‘(A) has attained 55 years of age; and
‘‘(B) was receiving group health coverage

under the plan by reason of the retirement of
the covered employee.

‘‘(7) SUBSTANTIAL REDUCTION.—The term
‘substantial reduction’—

‘‘(A) means, as determined under regula-
tions of the Secretary and with respect to a
qualified beneficiary, a reduction in the av-
erage actuarial value of benefits under the
plan (through reduction or elimination of
benefits, an increase in premiums,
deductibles, copayments, and coinsurance, or
any combination thereof), since the date of
commencement of coverage of the bene-
ficiary by reason of the retirement of the
covered employee (or, if later, July 12, 2000),
in an amount equal to at least 50 percent of
the total average actuarial value of the bene-
fits under the plan as of such date (taking
into account an appropriate adjustment to
permit comparison of values over time); and

‘‘(B) includes an increase in premiums re-
quired to an amount that exceeds the pre-
mium level described in the fourth sentence
of section 602(3).’’.

(b) DURATION OF COVERAGE THROUGH AGE
65.—Section 602(2)(A) of such Act (29 U.S.C.
1162(2)(A)) is amended—

(1) in clause (ii), by inserting ‘‘or 603(7)’’
after ‘‘603(6)’’;

(2) in clause (iv), by striking ‘‘or 603(6)’’
and inserting ‘‘, 603(6), or 603(7)’’;

(3) by redesignating clause (iv) as clause
(vi);

(4) by redesignating clause (v) as clause
(iv) and by moving such clause to imme-
diately follow clause (iii); and

(5) by inserting after such clause (iv) the
following new clause:

‘‘(v) SPECIAL RULE FOR CERTAIN BENE-
FICIARIES IN CASE OF TERMINATION OR SUB-
STANTIAL REDUCTION OF RETIREE HEALTH COV-
ERAGE.—In the case of a qualifying event de-
scribed in section 603(7), in the case of a
qualified beneficiary described in section
607(3)(D) who is not the qualified retiree or
spouse of such retiree, the later of—

‘‘(I) the date that is 36 months after the
earlier of the date the qualified retiree be-
comes entitled to benefits under title XVIII
of the Social Security Act, or the date of the
death of the qualified retiree; or

‘‘(II) the date that is 36 months after the
date of the qualifying event.’’.

(c) TYPE OF COVERAGE IN CASE OF TERMI-
NATION OR SUBSTANTIAL REDUCTION OF RE-
TIREE HEALTH COVERAGE.—Section 602(1) of
such Act (29 U.S.C. 1162(1)) is amended—

(1) by striking ‘‘The coverage’’ and insert-
ing the following:

‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B), the coverage’’; and

(2) by adding at the end the following:
‘‘(B) CERTAIN RETIREES.—In the case of a

qualifying event described in section 603(7),
in applying the first sentence of subpara-
graph (A) and the fourth sentence of para-
graph (3), the coverage offered that is the
most prevalent coverage option (as deter-
mined under regulations of the Secretary)
continued under the group health plan (or, if

none, under the most prevalent other plan
offered by the same plan sponsor) shall be
treated as the coverage described in such
sentence, or (at the option of the plan and
qualified beneficiary) such other coverage
option as may be offered and elected by the
qualified beneficiary involved.’’.

(d) INCREASED LEVEL OF PREMIUMS PER-
MITTED.—Section 602(3) of such Act (29 U.S.C.
1162(3)) is amended by adding at the end the
following new sentence: ‘‘In the case of an
individual provided continuation coverage
by reason of a qualifying event described in
section 603(7), any reference in subparagraph
(A) of this paragraph to ‘102 percent of the
applicable premium’ is deemed a reference to
‘125 percent of the applicable premium for
employed individuals (and their dependents,
if applicable) for the coverage option re-
ferred to in paragraph (1)(B)’.’’.

(e) NOTICE.—Section 606(a) of such Act (29
U.S.C. 1166) is amended—

(1) in paragraph (4)(A), by striking ‘‘or (6)’’
and inserting ‘‘(6), or (7)’’; and

(2) by adding at the end the following:
‘‘The notice under paragraph (4) in the case
of a qualifying event described in section
603(7) shall be provided at least 90 days be-
fore the date of the qualifying event.’’.

(f) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendments made by

this section (other than subsection (e)(2))
shall apply to qualifying events occurring on
or after July 12, 2000. In the case of a quali-
fying event occurring on or after such date
and before the date of the enactment of this
Act, such event shall be deemed (for purposes
of such amendments) to have occurred on the
date of the enactment of this Act.

(2) ADVANCE NOTICE OF TERMINATIONS AND
REDUCTIONS.—The amendment made by sub-
section (e)(2) shall apply to qualifying events
occurring after the date of the enactment of
this Act, except that in no case shall notice
be required under such amendment before
such date.

CHAPTER 2—AMENDMENTS TO THE
PUBLIC HEALTH SERVICE ACT

SEC. 221. COBRA CONTINUATION BENEFITS FOR
CERTAIN RETIRED WORKERS WHO
LOSE RETIREE HEALTH COVERAGE.

(a) ESTABLISHMENT OF NEW QUALIFYING
EVENT.—

(1) IN GENERAL.—Section 2203 of the Public
Health Service Act (42 U.S.C. 300bb–3) is
amended by inserting after paragraph (5) the
following new paragraph:

‘‘(6) The termination or substantial reduc-
tion in benefits (as defined in section 2208(6))
of group health plan coverage as a result of
plan changes or termination in the case of a
covered employee who is a qualified re-
tiree.’’.

(2) QUALIFIED RETIREE; QUALIFIED BENE-
FICIARY; AND SUBSTANTIAL REDUCTION DE-
FINED.—Section 2208 of such Act (42 U.S.C.
300bb–8) is amended—

(A) in paragraph (3)—
(i) in subparagraph (A), by inserting ‘‘ex-

cept as otherwise provided in this para-
graph,’’ after ‘‘means,’’; and

(ii) by adding at the end the following new
subparagraph:

‘‘(C) SPECIAL RULE FOR QUALIFYING RETIR-
EES AND DEPENDENTS.—In the case of a quali-
fying event described in section 2203(6), the
term ‘qualified beneficiary’ means a quali-
fied retiree and any other individual who, on
the day before such qualifying event, is a
beneficiary under the plan on the basis of the
individual’s relationship to such qualified re-
tiree.’’; and

(B) by adding at the end the following new
paragraphs:

‘‘(5) QUALIFIED RETIREE.—The term ‘quali-
fied retiree’ means, with respect to a quali-
fying event described in section 2203(6), a

covered employee who, at the time of the
event—

‘‘(A) has attained 55 years of age; and
‘‘(B) was receiving group health coverage

under the plan by reason of the retirement of
the covered employee.

‘‘(6) SUBSTANTIAL REDUCTION.—The term
‘substantial reduction’—

‘‘(A) means, as determined under regula-
tions of the Secretary of Labor and with re-
spect to a qualified beneficiary, a reduction
in the average actuarial value of benefits
under the plan (through reduction or elimi-
nation of benefits, an increase in premiums,
deductibles, copayments, and coinsurance, or
any combination thereof), since the date of
commencement of coverage of the bene-
ficiary by reason of the retirement of the
covered employee (or, if later, July 12, 2000),
in an amount equal to at least 50 percent of
the total average actuarial value of the bene-
fits under the plan as of such date (taking
into account an appropriate adjustment to
permit comparison of values over time); and

‘‘(B) includes an increase in premiums re-
quired to an amount that exceeds the pre-
mium level described in the fourth sentence
of section 2202(3).’’.

(b) DURATION OF COVERAGE THROUGH AGE
65.—Section 2202(2)(A) of such Act (42 U.S.C.
300bb–2(2)(A)) is amended—

(1) by redesignating clause (iii) as clause
(iv); and

(2) by inserting after clause (ii) the fol-
lowing new clause:

‘‘(iii) SPECIAL RULE FOR CERTAIN BENE-
FICIARIES IN CASE OF TERMINATION OR SUB-
STANTIAL REDUCTION OF RETIREE HEALTH COV-
ERAGE.—In the case of a qualifying event de-
scribed in section 2203(6), in the case of a
qualified beneficiary described in section
2208(3)(C) who is not the qualified retiree or
spouse of such retiree, the later of—

‘‘(I) the date that is 36 months after the
earlier of the date the qualified retiree be-
comes entitled to benefits under title XVIII
of the Social Security Act, or the date of the
death of the qualified retiree; or

‘‘(II) the date that is 36 months after the
date of the qualifying event.’’.

(c) TYPE OF COVERAGE IN CASE OF TERMI-
NATION OR SUBSTANTIAL REDUCTION OF RE-
TIREE HEALTH COVERAGE.—Section 2202(1) of
such Act (42 U.S.C. 300bb–2(1)) is amended—

(1) by striking ‘‘The coverage’’ and insert-
ing the following:

‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B), the coverage’’; and

(2) by adding at the end the following:
‘‘(B) CERTAIN RETIREES.—In the case of a

qualifying event described in section 2203(6),
in applying the first sentence of subpara-
graph (A) and the fourth sentence of para-
graph (3), the coverage offered that is the
most prevalent coverage option (as deter-
mined under regulations of the Secretary of
Labor) continued under the group health
plan (or, if none, under the most prevalent
other plan offered by the same plan sponsor)
shall be treated as the coverage described in
such sentence, or (at the option of the plan
and qualified beneficiary) such other cov-
erage option as may be offered and elected
by the qualified beneficiary involved.’’.

(d) INCREASED LEVEL OF PREMIUMS PER-
MITTED.—Section 2202(3) of such Act (42
U.S.C. 300bb–2(3)) is amended by adding at
the end the following new sentence: ‘‘In the
case of an individual provided continuation
coverage by reason of a qualifying event de-
scribed in section 2203(6), any reference in
subparagraph (A) of this paragraph to ‘102
percent of the applicable premium’ is deemed
a reference to ‘125 percent of the applicable
premium for employed individuals (and their
dependents, if applicable) for the coverage
option referred to in paragraph (1)(B)’.’’.
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(e) NOTICE.—Section 2206(a) of such Act (42

U.S.C. 300bb–6(a)) is amended—
(1) in paragraph (4)(A), by striking ‘‘or (4)’’

and inserting ‘‘(4), or (6)’’; and
(2) by adding at the end the following:

‘‘The notice under paragraph (4) in the case
of a qualifying event described in section
2203(6) shall be provided at least 90 days be-
fore the date of the qualifying event.’’.

(f) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendments made by

this section (other than subsection (e)(2))
shall apply to qualifying events occurring on
or after July 12, 2000. In the case of a quali-
fying event occurring on or after such date
and before the date of the enactment of this
Act, such event shall be deemed (for purposes
of such amendments) to have occurred on the
date of the enactment of this Act.

(2) ADVANCE NOTICE OF TERMINATIONS AND
REDUCTIONS.—The amendment made by sub-
section (e)(2) shall apply to qualifying events
occurring after the date of the enactment of
this Act, except that in no case shall notice
be required under such amendment before
such date.

CHAPTER 3—AMENDMENTS TO THE
INTERNAL REVENUE CODE OF 1986

SEC. 231. COBRA CONTINUATION BENEFITS FOR
CERTAIN RETIRED WORKERS WHO
LOSE RETIREE HEALTH COVERAGE.

(a) ESTABLISHMENT OF NEW QUALIFYING
EVENT.—

(1) IN GENERAL.—Section 4980B(f)(3) of the
Internal Revenue Code of 1986 is amended by
inserting after subparagraph (F) the fol-
lowing new subparagraph:

‘‘(G) The termination or substantial reduc-
tion in benefits (as defined in subsection
(g)(6)) of group health plan coverage as a re-
sult of plan changes or termination in the
case of a covered employee who is a qualified
retiree.’’.

(2) QUALIFIED RETIREE; QUALIFIED BENE-
FICIARY; AND SUBSTANTIAL REDUCTION DE-
FINED.—Section 4980B(g) of such Code is
amended—

(A) in paragraph (1)—
(i) in subparagraph (A), by inserting ‘‘ex-

cept as otherwise provided in this para-
graph,’’ after ‘‘means,’’; and

(ii) by adding at the end the following new
subparagraph:

‘‘(E) SPECIAL RULE FOR QUALIFYING RETIR-
EES AND DEPENDENTS.—In the case of a quali-
fying event described in subsection (f)(3)(G),
the term ‘qualified beneficiary’ means a
qualified retiree and any other individual
who, on the day before such qualifying event,
is a beneficiary under the plan on the basis
of the individual’s relationship to such quali-
fied retiree.’’; and

(B) by adding at the end the following new
paragraphs:

‘‘(5) QUALIFIED RETIREE.—The term ‘quali-
fied retiree’ means, with respect to a quali-
fying event described in subsection (f)(3)(G),
a covered employee who, at the time of the
event—

‘‘(A) has attained 55 years of age; and
‘‘(B) was receiving group health coverage

under the plan by reason of the retirement of
the covered employee.

‘‘(6) SUBSTANTIAL REDUCTION.—The term
‘substantial reduction’—

‘‘(A) means, as determined under regula-
tions of the Secretary of Labor and with re-
spect to a qualified beneficiary, a reduction
in the average actuarial value of benefits
under the plan (through reduction or elimi-
nation of benefits, an increase in premiums,
deductibles, copayments, and coinsurance, or
any combination thereof), since the date of
commencement of coverage of the bene-
ficiary by reason of the retirement of the
covered employee (or, if later, July 12, 2000),
in an amount equal to at least 50 percent of

the total average actuarial value of the bene-
fits under the plan as of such date (taking
into account an appropriate adjustment to
permit comparison of values over time); and

‘‘(B) includes an increase in premiums re-
quired to an amount that exceeds the pre-
mium level described in the fourth sentence
of subsection (f)(2)(C).’’.

(b) DURATION OF COVERAGE THROUGH AGE
65.—Section 4980B(f)(2)(B)(i) of such Code is
amended—

(1) in subclause (II), by inserting ‘‘or
(3)(G)’’ after ‘‘(3)(F)’’;

(2) in subclause (IV), by striking ‘‘or
(3)(F)’’ and inserting ‘‘, (3)(F), or (3)(G)’’;

(3) by redesignating subclause (IV) as sub-
clause (VI);

(4) by redesignating subclause (V) as sub-
clause (IV) and by moving such clause to im-
mediately follow subclause (III); and

(5) by inserting after such subclause (IV)
the following new subclause:

‘‘(V) SPECIAL RULE FOR CERTAIN BENE-
FICIARIES IN CASE OF TERMINATION OR SUB-
STANTIAL REDUCTION OF RETIREE HEALTH COV-
ERAGE.—In the case of a qualifying event de-
scribed in paragraph (3)(G), in the case of a
qualified beneficiary described in subsection
(g)(1)(E) who is not the qualified retiree or
spouse of such retiree, the later of—

‘‘(a) the date that is 36 months after the
earlier of the date the qualified retiree be-
comes entitled to benefits under title XVIII
of the Social Security Act, or the date of the
death of the qualified retiree; or

‘‘(b) the date that is 36 months after the
date of the qualifying event.’’.

(c) TYPE OF COVERAGE IN CASE OF TERMI-
NATION OR SUBSTANTIAL REDUCTION OF RE-
TIREE HEALTH COVERAGE.—Section
4980B(f)(2)(A) of such Code is amended—

(1) by striking ‘‘The coverage’’ and insert-
ing the following:

‘‘(i) IN GENERAL.—Except as provided in
clause (ii), the coverage’’; and

(2) by adding at the end the following:
‘‘(ii) CERTAIN RETIREES.—In the case of a

qualifying event described in paragraph
(3)(G), in applying the first sentence of
clause (i) and the fourth sentence of subpara-
graph (C), the coverage offered that is the
most prevalent coverage option (as deter-
mined under regulations of the Secretary of
Labor) continued under the group health
plan (or, if none, under the most prevalent
other plan offered by the same plan sponsor)
shall be treated as the coverage described in
such sentence, or (at the option of the plan
and qualified beneficiary) such other cov-
erage option as may be offered and elected
by the qualified beneficiary involved.’’.

(d) INCREASED LEVEL OF PREMIUMS PER-
MITTED.—Section 4980B(f)(2)(C) of such Code
is amended by adding at the end the fol-
lowing new sentence: ‘‘In the case of an indi-
vidual provided continuation coverage by
reason of a qualifying event described in
paragraph (3)(G), any reference in clause (i)
of this subparagraph to ‘102 percent of the
applicable premium’ is deemed a reference to
‘125 percent of the applicable premium for
employed individuals (and their dependents,
if applicable) for the coverage option re-
ferred to in subparagraph (A)(ii)’.’’.

(e) NOTICE.—Section 4980B(f)(6) of such
Code is amended—

(1) in subparagraph (D)(i), by striking ‘‘or
(F)’’ and inserting ‘‘(F), or (G)’’; and

(2) by adding at the end the following:

‘‘The notice under subparagraph (D)(i) in the
case of a qualifying event described in para-
graph (3)(G) shall be provided at least 90 days
before the date of the qualifying event.’’.

(f) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendments made by

this section (other than subsection (e)(2))
shall apply to qualifying events occurring on

or after July 12, 2000. In the case of a quali-
fying event occurring on or after such date
and before the date of the enactment of this
Act, such event shall be deemed (for purposes
of such amendments) to have occurred on the
date of the enactment of this Act.

(2) ADVANCE NOTICE OF TERMINATIONS AND
REDUCTIONS.—The amendment made by sub-
section (e)(2) shall apply to qualifying events
occurring after the date of the enactment of
this Act, except that in no case shall notice
be required under such amendment before
such date.

HARKIN (AND OTHERS)
AMENDMENT NO. 3847

Mr. HARKIN (for himself, Mr.
DASCHLE, Mrs. FEINSTEIN, Mr. KEN-
NEDY, and Mr. REID) proposed an
amendment to the bill, H.R. 4810,
supra; as follows:

At the end of the bill, add the following:
TITLE ll—PAYCHECK FAIRNESS

SEC. ll01. SHORT TITLE.
This title may be cited as the ‘‘Paycheck

Fairness Act’’.
SEC. ll02. FINDINGS.

Congress makes the following findings:
(1) Women have entered the workforce in

record numbers.
(2) Even in the 1990’s, women earn signifi-

cantly lower pay than men for work on jobs
that require equal skill, effort, and responsi-
bility and that are performed under similar
working conditions. These pay disparities
exist in both the private and governmental
sectors. In many instances, the pay dispari-
ties can only be due to continued intentional
discrimination or the lingering effects of
past discrimination.

(3) The existence of such pay disparities—
(A) depresses the wages of working families

who rely on the wages of all members of the
family to make ends meet;

(B) prevents the optimum utilization of
available labor resources;

(C) has been spread and perpetuated,
through commerce and the channels and in-
strumentalities of commerce, among the
workers of the several States;

(D) burdens commerce and the free flow of
goods in commerce;

(E) constitutes an unfair method of com-
petition in commerce;

(F) leads to labor disputes burdening and
obstructing commerce and the free flow of
goods in commerce;

(G) interferes with the orderly and fair
marketing of goods in commerce; and

(H) in many instances, may deprive work-
ers of equal protection on the basis of sex in
violation of the 5th and 14th amendments.

(4)(A) Artificial barriers to the elimination
of discrimination in the payment of wages on
the basis of sex continue to exist more than
3 decades after the enactment of the Fair
Labor Standards Act of 1938 (29 U.S.C. 201 et
seq.) and the Civil Rights Act of 1964 (42
U.S.C. 2000a et seq.).

(B) Elimination of such barriers would
have positive effects, including—

(i) providing a solution to problems in the
economy created by unfair pay disparities;

(ii) substantially reducing the number of
working women earning unfairly low wages,
thereby reducing the dependence on public
assistance; and

(iii) promoting stable families by enabling
all family members to earn a fair rate of pay;

(iv) remedying the effects of past discrimi-
nation on the basis of sex and ensuring that
in the future workers are afforded equal pro-
tection on the basis of sex; and

(v) ensuring equal protection pursuant to
Congress’ power to enforce the 5th and 14th
amendments.
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(5) With increased information about the

provisions added by the Equal Pay Act of
1963 and wage data, along with more effec-
tive remedies, women will be better able to
recognize and enforce their rights to equal
pay for work on jobs that require equal skill,
effort, and responsibility and that are per-
formed under similar working conditions.

(6) Certain employers have already made
great strides in eradicating unfair pay dis-
parities in the workplace and their achieve-
ments should be recognized.
SEC. ll03. ENHANCED ENFORCEMENT OF

EQUAL PAY REQUIREMENTS.
(a) REQUIRED DEMONSTRATION FOR AFFIRM-

ATIVE DEFENSE.—Section 6(d)(1) of the Fair
Labor Standards Act of 1938 (29 U.S.C.
206(d)(1)) is amended by striking ‘‘(iv) a dif-
ferential’’ and all that follows through the
period and inserting the following: ‘‘(iv) a
differential based on a bona fide factor other
than sex, such as education, training or ex-
perience, except that this clause shall apply
only if—

‘‘(I) the employer demonstrates that—
‘‘(aa) such factor—
‘‘(AA) is job-related with respect to the po-

sition in question; or
‘‘(BB) furthers a legitimate business pur-

pose, except that this item shall not apply
where the employee demonstrates that an al-
ternative employment practice exists that
would serve the same business purpose with-
out producing such differential and that the
employer has refused to adopt such alter-
native practice; and

‘‘(bb) such factor was actually applied and
used reasonably in light of the asserted jus-
tification; and

‘‘(II) upon the employer succeeding under
subclause I, the employee fails to dem-
onstrate that the differential produced by
the reliance of the employer on such factor
is itself the result of discrimination on the
basis of sex by the employer.

‘‘An employer that is not otherwise in com-
pliance with this paragraph may not reduce
the wages of any employee in order to
achieve such compliance.’’.

(b) APPLICATION OF PROVISIONS.—Section
6(d)(1) of the Fair Labor Standards Act of
1938 (29 U.S.C. 206(d)(1)) is amended by adding
at the end the following: ‘‘The provisions of
this subsection shall apply to applicants for
employment if such applicants, upon em-
ployment by the employer, would be subject
to any provisions of this section.’’.

(c) ELIMINATION OF ESTABLISHMENT RE-
QUIREMENT.—Section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d)) is
amended—

(1) by striking ‘‘, within any establishment
in which such employees are employed,’’; and

(2) by striking ‘‘in such establishment’’
each place it appears.

(d) NONRETALIATION PROVISION.—Section
15(a)(3) of the Fair Labor Standards Act of
1938 (29 U.S.C. 215(a)(3)) is amended—

(1) by striking ‘‘or has’’ each place it ap-
pears and inserting ‘‘has’’; and

(2) by inserting before the semicolon the
following: ‘‘, or has inquired about, dis-
cussed, or otherwise disclosed the wages of
the employee or another employee, or be-
cause the employee (or applicant) has made
a charge, testified, assisted, or participated
in any manner in an investigation, pro-
ceeding, hearing, or action under section
6(d)’’.

(e) ENHANCED PENALTIES.—Section 16(b) of
the Fair Labor Standards Act of 1938 (29
U.S.C. 216(b)) is amended—

(1) by inserting after the first sentence the
following: ‘‘Any employer who violates sec-
tion 6(d) shall additionally be liable for such
compensatory or punitive damages as may
be appropriate, except that the United

States shall not be liable for punitive dam-
ages.’’;

(2) in the sentence beginning ‘‘An action
to’’, by striking ‘‘either of the preceding sen-
tences’’ and inserting ‘‘any of the preceding
sentences of this subsection’’;

(3) in the sentence beginning ‘‘No employ-
ees shall’’, by striking ‘‘No employees’’ and
inserting ‘‘Except with respect to class ac-
tions brought to enforce section 6(d), no em-
ployee’’;

(4) by inserting after the sentence referred
to in paragraph (3), the following: ‘‘Notwith-
standing any other provision of Federal law,
any action brought to enforce section 6(d)
may be maintained as a class action as pro-
vided by the Federal Rules of Civil Proce-
dure.’’; and

(5) in the sentence beginning ‘‘The court
in’’—

(A) by striking ‘‘in such action’’ and in-
serting ‘‘in any action brought to recover
the liability prescribed in any of the pre-
ceding sentences of this subsection’’; and

(B) by inserting before the period the fol-
lowing: ‘‘, including expert fees’’.

(f) ACTION BY SECRETARY.—Section 16(c) of
the Fair Labor Standards Act of 1938 (29
U.S.C. 216(c)) is amended—

(1) in the first sentence—
(A) by inserting ‘‘or, in the case of a viola-

tion of section 6(d), additional compensatory
or punitive damages,’’ before ‘‘and the agree-
ment’’; and

(B) by inserting before the period the fol-
lowing: ‘‘, or such compensatory or punitive
damages, as appropriate’’;

(2) in the second sentence, by inserting be-
fore the period the following: ‘‘and, in the
case of a violation of section 6(d), additional
compensatory or punitive damages’’;

(3) in the third sentence, by striking ‘‘the
first sentence’’ and inserting ‘‘the first or
second sentence’’; and

(4) in the last sentence—
(A) by striking ‘‘commenced in the case’’

and inserting ‘‘commenced—
‘‘(1) in the case’’;
(B) by striking the period and inserting

‘‘; or’’; and
(C) by adding at the end the following:
‘‘(2) in the case of a class action brought to

enforce section 6(d), on the date on which the
individual becomes a party plaintiff to the
class action’’.
SEC. ll04. TRAINING.

The Equal Employment Opportunity Com-
mission and the Office of Federal Contract
Compliance Programs, subject to the avail-
ability of funds appropriated under section
ll09(b), shall provide training to Commis-
sion employees and affected individuals and
entities on matters involving discrimination
in the payment of wages.
SEC. ll05. RESEARCH, EDUCATION, AND OUT-

REACH.
The Secretary of Labor shall conduct stud-

ies and provide information to employers,
labor organizations, and the general public
concerning the means available to eliminate
pay disparities between men and women,
including—

(1) conducting and promoting research to
develop the means to correct expeditiously
the conditions leading to the pay disparities;

(2) publishing and otherwise making avail-
able to employers, labor organizations, pro-
fessional associations, educational institu-
tions, the media, and the general public the
findings resulting from studies and other
materials, relating to eliminating the pay
disparities;

(3) sponsoring and assisting State and com-
munity informational and educational pro-
grams;

(4) providing information to employers,
labor organizations, professional associa-

tions, and other interested persons on the
means of eliminating the pay disparities;

(5) recognizing and promoting the achieve-
ments of employers, labor organizations, and
professional associations that have worked
to eliminate the pay disparities; and

(6) convening a national summit to discuss,
and consider approaches for rectifying, the
pay disparities.
SEC. ll06. TECHNICAL ASSISTANCE AND EM-

PLOYER RECOGNITION PROGRAM.
(a) GUIDELINES.—
(1) IN GENERAL.—The Secretary of Labor

shall develop guidelines to enable employers
to evaluate job categories based on objective
criteria such as educational requirements,
skill requirements, independence, working
conditions, and responsibility, including de-
cisionmaking responsibility and de facto su-
pervisory responsibility.

(2) USE.—The guidelines developed under
paragraph (1) shall be designed to enable em-
ployers voluntarily to compare wages paid
for different jobs to determine if the pay
scales involved adequately and fairly reflect
the educational requirements, skill require-
ments, independence, working conditions,
and responsibility for each such job with the
goal of eliminating unfair pay disparities be-
tween occupations traditionally dominated
by men or women.

(3) PUBLICATION.—The guidelines shall be
developed under paragraph (1) and published
in the Federal Register not later than 180
days after the date of enactment of this Act.

(b) EMPLOYER RECOGNITION.—
(1) PURPOSE.—It is the purpose of this sub-

section to emphasize the importance of, en-
courage the improvement of, and recognize
the excellence of employer efforts to pay
wages to women that reflect the real value of
the contributions of such women to the
workplace.

(2) IN GENERAL.—To carry out the purpose
of this subsection, the Secretary of Labor
shall establish a program under which the
Secretary shall provide for the recognition of
employers who, pursuant to a voluntary job
evaluation conducted by the employer, ad-
just their wage scales (such adjustments
shall not include the lowering of wages paid
to men) using the guidelines developed under
subsection (a) to ensure that women are paid
fairly in comparison to men.

(3) TECHNICAL ASSISTANCE.—The Secretary
of Labor may provide technical assistance to
assist an employer in carrying out an eval-
uation under paragraph (2).

(c) REGULATIONS.—The Secretary of Labor
shall promulgate such rules and regulations
as may be necessary to carry out this sec-
tion.
SEC. ll07. ESTABLISHMENT OF THE NATIONAL

AWARD FOR PAY EQUITY IN THE
WORKPLACE.

(a) IN GENERAL.—There is established the
Robert Reich National Award for Pay Equity
in the Workplace, which shall be evidenced
by a medal bearing the inscription ‘‘Robert
Reich National Award for Pay Equity in the
Workplace’’. The medal shall be of such de-
sign and materials, and bear such additional
inscriptions, as the Secretary of Labor may
prescribe.

(b) CRITERIA FOR QUALIFICATION.—To qual-
ify to receive an award under this section a
business shall—

(1) submit a written application to the Sec-
retary of Labor, at such time, in such man-
ner, and containing such information as the
Secretary may require, including at a min-
imum information that demonstrates that
the business has made substantial effort to
eliminate pay disparities between men and
women, and deserves special recognition as a
consequence; and

(2) meet such additional requirements and
specifications as the Secretary of Labor de-
termines to be appropriate.
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(c) MAKING AND PRESENTATION OF AWARD.—
(1) AWARD.—After receiving recommenda-

tions from the Secretary of Labor, the Presi-
dent or the designated representative of the
President shall annually present the award
described in subsection (a) to businesses that
meet the qualifications described in sub-
section (b).

(2) PRESENTATION.—The President or the
designated representative of the President
shall present the award under this section
with such ceremonies as the President or the
designated representative of the President
may determine to be appropriate.

(d) BUSINESS.—In this section, the term
‘‘business’’ includes—

(1)(A) a corporation, including a nonprofit
corporation;

(B) a partnership;
(C) a professional association;
(D) a labor organization; and
(E) a business entity similar to an entity

described in any of subparagraphs (A)
through (D);

(2) an entity carrying out an education re-
ferral program, a training program, such as
an apprenticeship or management training
program, or a similar program; and

(3) an entity carrying out a joint program,
formed by a combination of any entities de-
scribed in paragraph (1) or (2).

SEC. ll08. COLLECTION OF PAY INFORMATION
BY THE EQUAL EMPLOYMENT OP-
PORTUNITY COMMISSION.

Section 709 of the Civil Rights Act of 1964
(42 U.S.C. 2000e–8) is amended by adding at
the end the following:

‘‘(f)(1) Not later than 18 months after the
date of enactment of this subsection, the
Commission shall—

‘‘(A) complete a survey of the data that is
currently available to the Federal Govern-
ment relating to employee pay information
for use in the enforcement of Federal laws
prohibiting pay discrimination and, in con-
sultation with other relevant Federal agen-
cies, identify additional data collections
that will enhance the enforcement of such
laws; and

‘‘(B) based on the results of the survey and
consultations under subparagraph (A), issue
regulations to provide for the collection of
pay information data from employers as de-
scribed by the sex, race, and national origin
of employees.

‘‘(2) In implementing paragraph (1), the
Commission shall have as its primary con-
sideration the most effective and efficient
means for enhancing the enforcement of Fed-
eral laws prohibiting pay discrimination. For
this purpose, the Commission shall consider
factors including the imposition of burdens
on employers, the frequency of required re-
ports (including which employers should be
required to prepare reports), appropriate pro-
tections for maintaining data confiden-
tiality, and the most effective format for the
data collection reports.’’.

SEC. ll09. AUTHORIZATION OF APPROPRIA-
TIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
this title.

KENNEDY (AND ROCKEFELLER)
AMENDMENT NO. 3848

Mr. KENNEDY (for himself and Mr.
ROCKEFELLER) proposed an amendment
to the bill, H.R. 4810, supra; as follows:

At the end of the bill, add the following:

DIVISION ll—FAMILYCARE COVERAGE
OF PARENTS UNDER THE MEDICAID
PROGRAM AND SCHIP

SEC. 1. FAMILYCARE COVERAGE OF PARENTS
UNDER THE MEDICAID PROGRAM
AND SCHIP.

(a) INCENTIVES TO IMPLEMENT FAMILYCARE
COVERAGE.—

(1) UNDER MEDICAID.—
(A) ESTABLISHMENT OF NEW OPTIONAL ELIGI-

BILITY CATEGORY.—Section 1902(a)(10)(A)(ii)
of the Social Security Act (42 U.S.C.
1396a(a)(10)(A)(ii)) is amended—

(i) by striking ‘‘or’’ at the end of subclause
(XVI);

(ii) by adding ‘‘or’’ at the end of subclause
(XVII); and

(iii) by adding at the end the following new
subclause:

‘‘(XVIII) who are parents described in sub-
section (k)(1), but only if the State meets the
conditions described in subsection (k)(2);’’.

(B) CONDITIONS FOR COVERAGE.—Section
1902 of such Act is further amended by in-
serting after subsection (j) the following new
subsection:

‘‘(k)(1)(A) Parents described in this para-
graph are the parents of an individual who is
under 19 years of age (or such higher age as
the State may have elected under section
1902(l)(1)(D)) and who is eligible for medical
assistance under subsection (a)(10)(A), if—

‘‘(i) such parents are not otherwise eligible
for such assistance under such subsection;
and

‘‘(ii) the income of a family that includes
such parents does not exceed an income level
specified by the State consistent with para-
graph (2)(B).

‘‘(B) In this subsection, the term ‘parent’
has the meaning given the term ‘caretaker’
for purposes of carrying out section 1931.

‘‘(2) The conditions for a State to provide
medical assistance under subsection
(a)(10)(A)(ii)(XVIII) are as follows:

‘‘(A) The State has a State child health
plan under title XXI which (whether imple-
mented under such title or under this title)—

‘‘(i) has an income standard that is at least
200 percent of the poverty line for children;
and

‘‘(ii) does not limit the acceptance of appli-
cations, does not use a waiting list for chil-
dren who meet eligibility standards to qual-
ify for assistance, and provides benefits to
all children in the State who apply for and
meet eligibility standards.

‘‘(B) The income level specified under para-
graph (1)(A)(ii) for parents in a family may
not be less than the income level provided
under section 1931 and may not exceed the
highest income level applicable to a child in
the family under this title. A State may not
cover such parents with higher family in-
come without covering parents with a lower
family income.

‘‘(3) In the case of a parent described in
paragraph (1) who is also the parent of a
child who is eligible for child health assist-
ance under title XXI, the State may elect
(on a uniform basis) to cover all such parents
under section 2111 or under subsection
(a)(10)(A).’’.

(C) ENHANCED MATCHING FUNDS AVAIL-
ABLE.—Section 1905 of such Act (42 U.S.C.
1396d) is amended—

(i) in the fourth sentence of subsection (b),
by striking ‘‘or subsection (u)(3)’’ and insert-
ing ‘‘, (u)(3), or (u)(4)’’; and

(ii) in subsection (u)—
(I) by redesignating paragraph (4) as para-

graph (5), and
(II) by inserting after paragraph (3) the fol-

lowing new paragraph:
‘‘(4) For purposes of subsection (b), the ex-

penditures described in this paragraph are
expenditures for medical assistance made
available under section

1902(a)(10)(A)(ii)(XVIII) for parents described
in section 1902(k)(1) in a family the income
of which exceeds the income level applicable
under section 1931 to a family of the size in-
volved as of January 1, 2000.’’.

(2) UNDER SCHIP.—
(A) FAMILYCARE COVERAGE.—Title XXI of

such Act is amended by adding at the end
the following new section:
‘‘SEC. 2111. OPTIONAL FAMILYCARE COVERAGE

OF PARENTS OF TARGETED LOW-IN-
COME CHILDREN.

‘‘(a) OPTIONAL COVERAGE.—Notwith-
standing any other provision of this title, a
State child health plan may provide for cov-
erage, through an amendment to its State
child health plan under section 2102, of
FamilyCare assistance for targeted low-in-
come parents in accordance with this sec-
tion, but only if the State meets the condi-
tions described in section 1902(k)(2).

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion:

‘‘(1) FAMILYCARE ASSISTANCE.—The term
‘FamilyCare assistance’ has the meaning
given the term child health assistance in sec-
tion 2110(a) as if any reference to targeted
low-income children were a reference to tar-
geted low-income parents.

‘‘(2) TARGETED LOW-INCOME PARENT.—The
term ‘targeted low-income parent’ has the
meaning given the term targeted low-income
child in section 2110(b) as if any reference to
a child were deemed a reference to a parent
(as defined in paragraph (3)) of the child; ex-
cept that in applying such section—

‘‘(A) there shall be substituted for the in-
come limit described in paragraph
(1)(B)(ii)(I) the applicable income limit in ef-
fect for a targeted low-income child;

‘‘(B) in paragraph (1)(B)(ii)(II), January 1,
2000, shall be substituted for June 1, 1997; and

‘‘(C) in paragraph (3), January 1, 2000, shall
be substituted for July 1, 1997.

‘‘(3) PARENT.—The term ‘parent’ has the
meaning given the term ‘caretaker’ for pur-
poses of carrying out section 1931.

‘‘(c) REFERENCES TO TERMS AND SPECIAL
RULES.—In the case of, and with respect to,
a State providing for coverage of FamilyCare
assistance to targeted low-income parents
under subsection (a), the following special
rules apply:

‘‘(1) Any reference in this title (other than
subsection (b)) to a targeted low-income
child is deemed to include a reference to a
targeted low-income parent.

‘‘(2) Any such reference to child health as-
sistance with respect to such parents is
deemed a reference to FamilyCare assist-
ance.

‘‘(3) In applying section 2103(e)(3)(B) in the
case of a family provided coverage under this
section, the limitation on total annual ag-
gregate cost-sharing shall be applied to the
entire family.

‘‘(4) In applying section 2110(b)(4), any ref-
erence to ‘section 1902(l)(2) or 1905(n)(2) (as
selected by a State)’ is deemed a reference to
the income level applicable to parents under
section 1931.’’.

(B) ADDITION OF FAMILYCARE ALLOTMENT.—
(i) IN GENERAL.—Section 2104 of such Act

(42 U.S.C. 1397dd) is amended—
(I) by redesignating subsections (e) and (f)

as subsections (f) and (g), respectively, and
by striking ‘‘subsection (e)’’ and ‘‘subsection
(f)’’ each place it appears in such subsections
and inserting ‘‘subsection (f)’’ and ‘‘sub-
section (g)’’, respectively; and

(II) by inserting after subsection (d) the
following new subsection:

‘‘(d) ADDITIONAL FAMILYCARE ALLOT-
MENTS.—

‘‘(1) APPROPRIATION; TOTAL ALLOTMENT.—
For the purpose of providing FamilyCare al-
lotments to States under this subsection,
there is appropriated, out of any money in
the Treasury not otherwise appropriated—
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‘‘(A) for fiscal year 2002, $2,000,000,000;
‘‘(B) for fiscal year 2003, $2,000,000,000;
‘‘(C) for fiscal year 2004, $3,000,000,000;
‘‘(D) for fiscal year 2005, $3,000,000,000;
‘‘(E) for fiscal year 2006, $6,000,000,000;
‘‘(F) for fiscal year 2007, $7,000,000,000;
‘‘(G) for fiscal year 2008, $8,000,000,000;
‘‘(H) for fiscal year 2009, $9,000,000,000;
‘‘(I) for fiscal year 2010, $10,000,000,000; and
‘‘(J) for fiscal year 2011 and each fiscal year

thereafter, the amount of the allotment pro-
vided under this paragraph for the preceding
fiscal year increased by the same percentage
as the percentage increase in the medical
care expenditure category of the Consumer
Price Index for All Urban Consumers (United
States city average) for such preceding fiscal
year.’’.

‘‘(2) STATE ALLOTMENTS.—
‘‘(A) IN GENERAL.—In addition to the allot-

ments otherwise provided under subsections
(b) and (c), subject to paragraph (4), of the
amount available for the FamilyCare allot-
ment under paragraph (1) for a fiscal year,
reduced by the amount of allotments made
under paragraph (3) for the fiscal year, the
Secretary shall allot to each State (other
than a State described in such paragraph)
with a State child health plan approved
under this title and which has elected to pro-
vide coverage under this section the same
proportion as the proportion of the State’s
allotment under section 2104(b) (determined
without regard to section 2104(f)) to the total
amount of the allotments under such sec-
tion.

‘‘(B) UNUSED ALLOTMENTS.—Any unused al-
lotments under subparagraph (A) shall be
subject to redistribution in the same manner
as that provided under section 2104(f)).

‘‘(3) ALLOTMENTS TO TERRITORIES.—Of the
amount available for the FamilyCare allot-
ment under paragraph (1) for a fiscal year,
subject to paragraph (4), the Secretary shall
consult with members of Congress, rep-
resentatives of commonwealths and terri-
tories, experts, and others, to determine ap-
propriate allotments for each of the com-
monwealths and territories described in sec-
tion 2104(c)(3) with a State child health plan
approved under this title that has elected to
provide coverage under this section.

‘‘(4) CERTAIN MEDICAID EXPENDITURES
COUNTED AGAINST INDIVIDUAL STATE
FAMILYCARE ALLOTMENTS.—The amount of
the allotment otherwise provided to a State
under paragraph (2) or (3) for a fiscal year
(before fiscal year 2006) shall be reduced by
the amount (if any) of the payments made to
that State under section 1903(a) for expendi-
tures claimed by the State during such fiscal
year that is attributable to the provision of
medical assistance to a parent described in
section 1902(k)(1) for which payment is made
under section 1903(a)(1) on the basis of an en-
hanced FMAP under the fourth sentence of
section 1905(b).’’.

(ii) CONFORMING AMENDMENTS.—Such sec-
tion is further amended—

(I) in subsection (a), by inserting ‘‘subject
to subsection (e),’’ after ‘‘under this sec-
tion,’’; and

(II) in subsection (b)(1), by striking ‘‘sub-
section (d)’’ and inserting ‘‘subsections (d)
and (e)’’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection apply to items and
services furnished on or after October 1, 2000.

(b) RULES FOR IMPLEMENTATION BEGINNING
WITH FISCAL YEAR 2006.—

(1) FAIL-SAFE ELIGIBILITY UNDER MED-
ICAID.—Section 1902(a)(10)(A)(i) of the Social
Security Act (42 U.S.C. 1396a(a)(10)(A)(i)) is
amended—

(A) by striking ‘‘or’’ at the end of sub-
clause (VI);

(B) by adding ‘‘or’’ at the end of subclause
(VII); and

(C) by adding at the end the following new
subclause:

‘‘(VIII) an individual who would be a par-
ent described in subsection (k)(1) if the in-
come level specified in subsection (k)(2)(B)
were equal to at least 100 percent of the pov-
erty line referred to in such subsection,’’.

(2) EXPANSION OF AVAILABILITY OF EN-
HANCED MATCH UNDER MEDICAID.—Paragraph
(4) of section 1905(u) of such Act (42 U.S.C.
1396d(u)), as inserted by subsection
(a)(1)(C)(ii)(II), is amended—

(A) by inserting before the period at the
end the following: ‘‘or in a family the income
of which exceeds 100 percent of the poverty
line applicable to a family of the size in-
volved or made available under section
1902(a)(10)(A)(i)(VIII)’’; and

(B) by designating the matter beginning
‘‘made available’’ as subparagraph (A) with
an appropriate indentation, by striking the
period at the end and inserting ‘‘; and’’, and
by adding at the end the following new sub-
paragraph:

‘‘(B) made available to any child who is eli-
gible for assistance under section
1902(a)(10)(A) and the income of whose family
exceeds the minimum income level required
under subsection 1902(l)(2) for a child of the
age involved.’’.

(3) ELIMINATION OF SCHIP ALLOTMENT OFF-
SET FOR FAMILYCARE ASSISTANCE PROVIDED TO
PARENTS BELOW POVERTY.—Section 2104(d) of
such Act (42 U.S.C. 1397dd(d)) is amended by
inserting before the period at the end the fol-
lowing: ‘‘, except that no such reduction
shall be made with respect to medical assist-
ance provided under section
1902(a)(10)(A)(ii)(XVIII) or
1902(a)(10)(A)(i)(VIII) with respect to a par-
ent whose family income does not exceed 100
percent of the poverty line’’.

(4) EFFECTIVE DATE.—The amendments
made by this subsection apply as of October
1, 2005, to fiscal years beginning on or after
such date and to expenditures under the
State plan on and after such date.

(c) MAKING SCHIP BASE ALLOTMENTS PER-
MANENT.—Section 2104(a) of such Act (42
U.S.C. 1397dd(a)) is amended—

(1) by striking ‘‘and’’ at the end of para-
graph (9);

(2) by striking the period at the end of
paragraph (10) and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘‘(11) for fiscal year 2008 and each fiscal
year thereafter, the amount of the allotment
provided under this subsection for the pre-
ceding fiscal year increased by the same per-
centage as the percentage increase in the
medical care expenditure category of the
Consumer Price Index for All Urban Con-
sumers (United States city average) for such
preceding fiscal year.’’.

(d) CONFORMING AMENDMENTS.—
(1) ELIGIBILITY CATEGORIES.— Section

1905(a) of such Act (42 U.S.C. 1396d(a)) is
amended, in the matter before paragraph
(1)—

(A) by striking ‘‘or’’ at the end of clause
(xi);

(B) by inserting ‘‘or’’ at the end of clause
(xii); and

(C) by inserting after clause (xii) the fol-
lowing new clause:

‘‘(xiii) who are parents described (or treat-
ed as if described) in section 1902(k)(1),’’.

(2) INCOME LIMITATIONS.—Section 1903(f)(4)
of such Act (42 U.S.C. 1396b(f)(4)) is
amended—

(A) by inserting ‘‘1902(a)(10)(A)(i)(VIII),’’
after ‘‘1902(a)(10)(A)(i)(VII),’’; and

(B) by inserting ‘‘1902(a)(10)(A)(ii)(XVII),
1902(a)(10)(A)(ii)(XVIII),’’ before ‘‘or
1905(p)(1)’’.

SEC. 2. AUTOMATIC ENROLLMENT OF CHILDREN
BORN TO SCHIP PARENTS.

Section 2102(b)(1) of the Social Security
Act (42 U.S.C. 1397bb(b)(1)) is amended by
adding at the end the following new subpara-
graph:

‘‘(C) AUTOMATIC ELIGIBILITY OF CHILDREN
BORN TO A PARENT BEING PROVIDED
FAMILYCARE.—Such eligibility standards
shall provide for automatic coverage of a
child born to a parent who is provided
familycare assistance under section 2111 in
the same manner as medical assistance
would be provided under section 1902(e)(4) to
a child described in such section.’’.
SEC. 3. OPTIONAL COVERAGE OF CHILDREN

THROUGH AGE 20 UNDER THE MED-
ICAID PROGRAM AND SCHIP.

(a) MEDICAID.—
(1) IN GENERAL.—Section 1902(l)(1)(D) of the

Social Security Act (42 U.S.C. 1396a(l)(1)(D))
is amended by inserting ‘‘(or, at the election
of a State, 20 or 21 years of age)’’ after ‘‘19
years of age’’.

(2) CONFORMING AMENDMENTS.—
(A) Section 1902(e)(3)(A) of such Act (42

U.S.C. 1396a(e)(3)(A)) is amended by inserting
‘‘(or 1 year less than the age the State has
elected under subsection (l)(1)(D))’’ after ‘‘18
years of age’’.

(B) Section 1902(e)(12) of such Act (42
U.S.C. 1396a(e)(12)) is amended by inserting
‘‘or such higher age as the State has elected
under subsection (l)(1)(D)’’ after ‘‘19 years of
age’’.

(C) Section 1902(l)(5) of such Act (42 U.S.C.
1396a(l)(5)), as added by section 4(a), is
amended by inserting ‘‘(or such higher age as
the State has elected under paragraph
(1)(D))’’ after ‘‘19 years of age’’.

(D) Section 1920A(b)(1) of such Act (42
U.S.C. 1396r–1a(b)(1)) is amended by inserting
‘‘or such higher age as the State has elected
under section 1902(l)(1)(D)’’ after ‘‘19 years of
age’’.

(E) Section 1928(h)(1) of such Act (42 U.S.C.
1396s(h)(1)) is amended by inserting ‘‘or 1
year less than the age the State has elected
under section 1902(l)(1)(D)’’ before the period
at the end.

(F) Section 1932(a)(2)(A) of such Act (42
U.S.C. 1396u–2(a)(2)(A)) is amended by insert-
ing ‘‘(or such higher age as the State has
elected under section 1902(l)(1)(D))’’ after ‘‘19
years of age’’.

(b) SCHIP.—Section 2110(c)(1) of such Act
(42 U.S.C. 1397jj(c)(1)) is amended by insert-
ing ‘‘(or such higher age as the State has
elected under section 1902(l)(1)(D))’’.

(c) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 2000, and apply to medical assistance and
child health assistance provided on or after
such date.
SEC. 4. APPLICATION OF SIMPLIFIED SCHIP PRO-

CEDURES UNDER THE MEDICAID
PROGRAM.

(a) IN GENERAL.—Section 1902(l) of the So-
cial Security Act (42 U.S.C. 1396a(l)) is
amended—

(1) in paragraph (3), by inserting ‘‘subject
to paragraph (5)’’, after ‘‘Notwithstanding
subsection (a)(17),’’; and

(2) by adding at the end the following new
paragraph:

‘‘(5) With respect to determining the eligi-
bility of individuals under 19 years of age for
medical assistance under subsection
(a)(10)(A), notwithstanding any other provi-
sion of this title, if the State has established
a State child health plan under title XXI—

‘‘(A) the State may not apply a resource
standard if the State does not apply such a
standard under such child health plan;

‘‘(B) the State shall use same simplified
eligibility form (including, if applicable, per-
mitting application other than in person) as
the State uses under such State child health
plan; and
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‘‘(C) the State shall provide for redeter-

minations of eligibility using the same forms
and frequency as the State uses for redeter-
minations of eligibility under such State
child health plan.’’.

(b) USE OF UNIFORM APPLICATION AND CO-
ORDINATED ENROLLMENT PROCESS.—

(1) SCHIP PROGRAM.—Section 2102 (42
U.S.C. 1397bb) is amended by adding at the
end the following new subsection:

‘‘(d) DEVELOPMENT AND USE OF UNIFORM
APPLICATION FORMS AND COORDINATED EN-
ROLLMENT PROCESS.—A State child health
plan shall provide, by not later than the first
day of the first month that begins more than
6 months after the date of the enactment of
this subsection, for—

‘‘(1) the development and use of a uniform,
simplified application form which is used
both for purposes of establishing eligibility
for benefits under this title and also under
title XIX; and

‘‘(2) an enrollment process that is coordi-
nated with that under title XIX so that a
family need only interact with a single agen-
cy in order to determine whether a child is
eligible for benefits under this title or title
XIX.’’.

(2) MEDICAID CONFORMING AMENDMENT.—
(A) IN GENERAL.—Section 1902(a) (42 U.S.C.

1396a(a)) is amended—
(i) in paragraph (64), by striking ‘‘and’’ at

the end;
(ii) by striking the period at the end of

paragraph (65) and inserting ‘‘; and’’, and
(iii) by inserting after paragraph (65) the

following new paragraph:
‘‘(66) provide, by not later than the first

day of the first month that begins more than
6 months after the date of the enactment of
this paragraph, in the case of a State with a
State child health plan under title XXI for—

‘‘(A) the development and use of a uniform,
simplified application form which is used
both for purposes of establishing eligibility
for benefits under this title and also under
title XXI; and

‘‘(B) establishment and operation of an en-
rollment process that is coordinated with
that under title XXI so that a family need
only interact with a single agency in order
to determine whether a child is eligible for
benefits under this title or title XXI.’’.

(B) EFFECTIVE DATE.—The amendments
made by subparagraph (A) apply to calendar
quarters beginning more than 6 months after
the date of the enactment of this Act.

(b) ADDITIONAL ENTITIES QUALIFIED TO DE-
TERMINE MEDICAID PRESUMPTIVE ELIGIBILITY
FOR LOW-INCOME CHILDREN.—

(1) IN GENERAL.—Section 1920A(b)(3)(A)(i) of
such Act (42 U.S.C. 1396r–1a(b)(3)(A)(i)) is
amended—

(A) by striking ‘‘or (II)’’ and inserting ‘‘,
(II)’’; and

(B) by inserting ‘‘eligibility of a child for
medical assistance under the State plan
under this title, or eligibility of a child for
child health assistance under the program
funded under title XXI, (III) is an elementary
school or secondary school, as such terms
are defined in section 14101 of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 8801), an elementary or secondary
school operated or supported by the Bureau
of Indian Affairs, a State child support en-
forcement agency, a child care resource and
referral agency, an organization that is pro-
viding emergency food and shelter under a
grant under the Stewart B. McKinney Home-
less Assistance Act, or a State office or enti-
ty involved in enrollment in the program
under this title, under part A of title IV,
under title XXI, or that determines eligi-
bility for any assistance or benefits provided
under any program of public or assisted
housing that receives Federal funds, includ-
ing the program under section 8 or any other

section of the United States Housing Act of
1937 (42 U.S.C. 1437 et seq.), or (IV) any other
entity the State so deems, as approved by
the Secretary’’ before the semicolon.

(2) TECHNICAL AMENDMENTS.—Section 1920A
of such Act (42 U.S.C. 1396r-1a) is amended—

(A) in subsection (b)(3)(A)(ii), by striking
‘‘paragraph (1)(A)’’ and inserting ‘‘paragraph
(2)(A)’’; and

(B) in subsection (c)(2), in the matter pre-
ceding subparagraph (A), by striking ‘‘sub-
section (b)(1)(A)’’ and inserting ‘‘subsection
(b)(2)(A)’’.

(c) ELIMINATION OF FUNDING OFFSET FOR
EXERCISE OF PRESUMPTIVE ELIGIBILITY OP-
TION.—

(1) IN GENERAL.—Section 2104(d) of such Act
(42 U.S.C. 1397dd(d)) is amended by striking
‘‘the sum of—’’ and all that follows through
‘‘(2)’’ and conforming the margins of all that
remains accordingly.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) is effective as if in-
cluded in the enactment of the Balanced
Budget Act of 1997.

(d) USE OF SCHOOL LUNCH INFORMATION IN
ELIGIBILITY DETERMINATIONS.—Section
9(b)(2)(C)(iii) of the National School Lunch
Act (42 U.S.C. 1758(b)(2)(C)(iii)) is amended—

(1) in subclause (II), by striking ‘‘and’’ at
the end;

(2) in subclause (III), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(IV) the agency administering a State

plan under title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.) or a State child
health plan under title XXI of that Act (42
U.S.C. 1397aa et seq.) solely for the purpose
of identifying children eligible for benefits
under, and enrolling children in, any such
plan, except that this subclause shall apply
with respect to the agency from which the
information would be obtained only if the
State and the agency so elect.’’.

(e) AUTOMATIC REASSESSMENT OF ELIGI-
BILITY FOR SCHIP AND MEDICAID BENEFITS
FOR CHILDREN LOSING MEDICAID OR SCHIP
ELIGIBILITY.—

(1) LOSS OF MEDICAID ELIGIBILITY.—Section
1902(a)(66) (42 U.S.C. 1396a(a)(66)), as inserted
by subsection (b)(2), is amended—

(A) by striking ‘‘and’’ at the end of sub-
paragraph (B),

(B) by striking the period at the end of
subparagraph (C) and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘‘(D) the automatic assessment, in the case
of a child who loses eligibility for medical
assistance under this title on the basis of
changes in income, assets, or age, of whether
the child is eligible for benefits under title
XXI and, if so eligible, automatic enrollment
under such title without the need for a new
application.’’.

(2) LOSS OF SCHIP ELIGIBILITY.—Section
2102(b)(3) (42 U.S.C. 1397bb(b)(3)) is amended
by redesignating subparagraphs (D) and (E)
as subparagraphs (E) and (F), respectively,
and by inserting after subparagraph (C) the
following new subparagraph:

‘‘(D) that there is an automatic assess-
ment, in the case of a child who loses eligi-
bility for child health assistance under this
title on the basis of changes in income, as-
sets, or age, of whether the child is eligible
for medical assistance under title XIX and, if
so eligible, there is automatic enrollment
under such title without the need for a new
application;’’.

(3) EFFECTIVE DATE.—The amendments
made by paragraphs (1) and (2) apply to chil-
dren who lose eligibility under the medicaid
program under title XIX, or under a State
child health insurance plan under title XXI,
respectively, of the Social Security Act on or

after the date that is 30 days after the date
of enactment of this Act.
SEC. 5. MAKING WELFARE-TO-WORK TRANSITION

UNDER THE MEDICAID PROGRAM
PERMANENT.

Subsection (f) of section 1925 of the Social
Security Act (42 U.S.C. 1396r–6) is repealed.
SEC. 6. OPTIONAL COVERAGE OF LEGAL IMMI-

GRANTS UNDER THE MEDICAID PRO-
GRAM AND SCHIP.

(a) MEDICAID PROGRAM.—Section 1903(v) of
the Social Security Act (42 U.S.C. 1396b(v)) is
amended—

(1) in paragraph (1), by striking ‘‘paragraph
(2)’’ and inserting ‘‘paragraphs (2) and (4)’’;
and

(2) by adding at the end the following new
paragraph:

‘‘(4)(A) A State may elect (in a plan
amendment under this title and notwith-
standing any provision of the Personal Re-
sponsibility and Work Opportunity Rec-
onciliation Act of 1996 to the contrary) to
waive the application of sections 401(a),
402(b), 403, and 421 of such Act with respect
to eligibility for medical assistance under
this title of aliens who are lawfully present
in the United States (as defined by the Sec-
retary and including battered aliens de-
scribed in section 431(c) of such Act), within
any or all (or any combination) of eligibility
categories, other than the category of aliens
described in subparagraph (C).

‘‘(B) For purposes of applying section 213A
of the Immigration and Nationality Act, the
term ‘means-tested public benefits’ does not
include medical assistance provided to a cat-
egory of aliens pursuant to a State election
and waiver described in subparagraph (A).

‘‘(C) The category of aliens described in
this subparagraph is disabled or blind aliens
who became disabled or blind before the date
of entry into the United States.

‘‘(D) If a State makes an election and waiv-
er under subparagraph (A) with respect to
the category of children, the State is deemed
to have made such an election and waiver
with respect to such category for purposes of
its State child health plan under title XXI.’’.

(b) SCHIP.—Section 2107(e)(1) of such Act
(42 U.S.C. 1397gg(e)(1)) is amended by adding
at the end the following new subparagraph:

‘‘(D) Section 1903(v)(4)(D) (relating to op-
tional coverage of categories of permanent
resident alien children).’’.

(c) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 2000, and apply to medical assistance and
child health assistance furnished on or after
such date.
SEC. 7. FUNDING.

Notwithstanding any other provision of
law, the Federal outlays necessary to carry
out this division and the amendments made
by this division to titles XIX and XXI of the
Social Security Act (42 U.S.C. 1396 et seq,;
1397aa et seq.) shall not cause an on-budget
deficit.

BROWNBACK AMENDMENT NO. 3849

Mr. BROWNBACK proposed an
amendment to the bill, H.R. 4810,
supra; as follows:

At the end of the bill, add the following:
TITLE VI—TAX RELIEF FOR FARMERS

SEC. 601. FARM, FISHING, AND RANCH RISK MAN-
AGEMENT ACCOUNTS.

(a) IN GENERAL.—Subpart C of part II of
subchapter E of chapter 1 (relating to tax-
able year for which deductions taken) is
amended by inserting after section 468B the
following:
‘‘SEC. 468C. FARM, FISHING, AND RANCH RISK

MANAGEMENT ACCOUNTS.
‘‘(a) DEDUCTION ALLOWED.—In the case of

an individual engaged in an eligible farming
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business or commercial fishing, there shall
be allowed as a deduction for any taxable
year the amount paid in cash by the tax-
payer during the taxable year to a Farm,
Fishing, and Ranch Risk Management Ac-
count (hereinafter referred to as the
‘FFARRM Account’).

‘‘(b) LIMITATION.—
‘‘(1) CONTRIBUTIONS.—The amount which a

taxpayer may pay into the FFARRM Ac-
count for any taxable year shall not exceed
20 percent of so much of the taxable income
of the taxpayer (determined without regard
to this section) which is attributable (deter-
mined in the manner applicable under sec-
tion 1301) to any eligible farming business or
commercial fishing.

‘‘(2) DISTRIBUTIONS.—Distributions from a
FFARRM Account may not be used to pur-
chase, lease, or finance any new fishing ves-
sel, add capacity to any fishery, or otherwise
contribute to the overcapitalization of any
fishery. The Secretary of Commerce shall
implement regulations to enforce this para-
graph.

‘‘(c) ELIGIBLE BUSINESSES.—For purposes of
this section—

‘‘(1) ELIGIBLE FARMING BUSINESS.—The term
‘eligible farming business’ means any farm-
ing business (as defined in section 263A(e)(4))
which is not a passive activity (within the
meaning of section 469(c)) of the taxpayer.

‘‘(2) COMMERCIAL FISHING.—The term ‘com-
mercial fishing’ has the meaning given such
term by section (3) of the Magnuson-Stevens
Fishery Conservation and Management Act
(16 U.S.C. 1802) but only if such fishing is not
a passive activity (within the meaning of
section 469(c)) of the taxpayer.

‘‘(d) FFARRM ACCOUNT.—For purposes of
this section—

‘‘(1) IN GENERAL.—The term ‘FFARRM Ac-
count’ means a trust created or organized in
the United States for the exclusive benefit of
the taxpayer, but only if the written gov-
erning instrument creating the trust meets
the following requirements:

‘‘(A) No contribution will be accepted for
any taxable year in excess of the amount al-
lowed as a deduction under subsection (a) for
such year.

‘‘(B) The trustee is a bank (as defined in
section 408(n)) or another person who dem-
onstrates to the satisfaction of the Secretary
that the manner in which such person will
administer the trust will be consistent with
the requirements of this section.

‘‘(C) The assets of the trust consist en-
tirely of cash or of obligations which have
adequate stated interest (as defined in sec-
tion 1274(c)(2)) and which pay such interest
not less often than annually.

‘‘(D) All income of the trust is distributed
currently to the grantor.

‘‘(E) The assets of the trust will not be
commingled with other property except in a
common trust fund or common investment
fund.

‘‘(2) ACCOUNT TAXED AS GRANTOR TRUST.—
The grantor of a FFARRM Account shall be
treated for purposes of this title as the
owner of such Account and shall be subject
to tax thereon in accordance with subpart E
of part I of subchapter J of this chapter (re-
lating to grantors and others treated as sub-
stantial owners).

‘‘(e) INCLUSION OF AMOUNTS DISTRIBUTED.—
‘‘(1) IN GENERAL.—Except as provided in

paragraph (2), there shall be includible in the
gross income of the taxpayer for any taxable
year—

‘‘(A) any amount distributed from a
FFARRM Account of the taxpayer during
such taxable year, and

‘‘(B) any deemed distribution under—
‘‘(i) subsection (f )(1) (relating to deposits

not distributed within 5 years),

‘‘(ii) subsection (f )(2) (relating to cessation
in eligible farming business), and

‘‘(iii) subparagraph (A) or (B) of subsection
(f )(3) (relating to prohibited transactions
and pledging account as security).

‘‘(2) EXCEPTIONS.—Paragraph (1)(A) shall
not apply to—

‘‘(A) any distribution to the extent attrib-
utable to income of the Account, and

‘‘(B) the distribution of any contribution
paid during a taxable year to a FFARRM Ac-
count to the extent that such contribution
exceeds the limitation applicable under sub-
section (b) if requirements similar to the re-
quirements of section 408(d)(4) are met.

For purposes of subparagraph (A), distribu-
tions shall be treated as first attributable to
income and then to other amounts.

‘‘(f ) SPECIAL RULES.—
‘‘(1) TAX ON DEPOSITS IN ACCOUNT WHICH ARE

NOT DISTRIBUTED WITHIN 5 YEARS.—
‘‘(A) IN GENERAL.—If, at the close of any

taxable year, there is a nonqualified balance
in any FFARRM Account—

‘‘(i) there shall be deemed distributed from
such Account during such taxable year an
amount equal to such balance, and

‘‘(ii) the taxpayer’s tax imposed by this
chapter for such taxable year shall be in-
creased by 10 percent of such deemed dis-
tribution.

The preceding sentence shall not apply if an
amount equal to such nonqualified balance is
distributed from such Account to the tax-
payer before the due date (including exten-
sions) for filing the return of tax imposed by
this chapter for such year (or, if earlier, the
date the taxpayer files such return for such
year).

‘‘(B) NONQUALIFIED BALANCE.—For purposes
of subparagraph (A), the term ‘nonqualified
balance’ means any balance in the Account
on the last day of the taxable year which is
attributable to amounts deposited in such
Account before the 4th preceding taxable
year.

‘‘(C) ORDERING RULE.—For purposes of this
paragraph, distributions from a FFARRM
Account (other than distributions of current
income) shall be treated as made from depos-
its in the order in which such deposits were
made, beginning with the earliest deposits.

‘‘(2) CESSATION IN ELIGIBLE BUSINESS.—At
the close of the first disqualification period
after a period for which the taxpayer was en-
gaged in an eligible farming business or com-
mercial fishing, there shall be deemed dis-
tributed from the FFARRM Account of the
taxpayer an amount equal to the balance in
such Account (if any) at the close of such
disqualification period. For purposes of the
preceding sentence, the term ‘disqualifica-
tion period’ means any period of 2 consecu-
tive taxable years for which the taxpayer is
not engaged in an eligible farming business
or commercial fishing.

‘‘(3) CERTAIN RULES TO APPLY.—Rules simi-
lar to the following rules shall apply for pur-
poses of this section:

‘‘(A) Section 220(f )(8) (relating to treat-
ment on death).

‘‘(B) Section 408(e)(2) (relating to loss of
exemption of account where individual en-
gages in prohibited transaction).

‘‘(C) Section 408(e)(4) (relating to effect of
pledging account as security).

‘‘(D) Section 408(g) (relating to community
property laws).

‘‘(E) Section 408(h) (relating to custodial
accounts).

‘‘(4) TIME WHEN PAYMENTS DEEMED MADE.—
For purposes of this section, a taxpayer shall
be deemed to have made a payment to a
FFARRM Account on the last day of a tax-
able year if such payment is made on ac-
count of such taxable year and is made on or
before the due date (without regard to exten-

sions) for filing the return of tax for such
taxable year.

‘‘(5) INDIVIDUAL.—For purposes of this sec-
tion, the term ‘individual’ shall not include
an estate or trust.

‘‘(6) DEDUCTION NOT ALLOWED FOR SELF-EM-
PLOYMENT TAX.—The deduction allowable by
reason of subsection (a) shall not be taken
into account in determining an individual’s
net earnings from self-employment (within
the meaning of section 1402(a)) for purposes
of chapter 2.

‘‘(g) REPORTS.—The trustee of a FFARRM
Account shall make such reports regarding
such Account to the Secretary and to the
person for whose benefit the Account is
maintained with respect to contributions,
distributions, and such other matters as the
Secretary may require under regulations.
The reports required by this subsection shall
be filed at such time and in such manner and
furnished to such persons at such time and in
such manner as may be required by such reg-
ulations.’’.

(b) TAX ON EXCESS CONTRIBUTIONS.—
(1) Subsection (a) of section 4973 (relating

to tax on excess contributions to certain tax-
favored accounts and annuities) is amended
by striking ‘‘or’’ at the end of paragraph (3),
by redesignating paragraph (4) as paragraph
(5), and by inserting after paragraph (3) the
following:

‘‘(4) a FFARRM Account (within the mean-
ing of section 468C(d)), or’’.

(2) Section 4973 is amended by adding at
the end the following:

‘‘(g) EXCESS CONTRIBUTIONS TO FFARRM
ACCOUNTS.—For purposes of this section, in
the case of a FFARRM Account (within the
meaning of section 468C(d)), the term ‘excess
contributions’ means the amount by which
the amount contributed for the taxable year
to the Account exceeds the amount which
may be contributed to the Account under
section 468C(b) for such taxable year. For
purposes of this subsection, any contribution
which is distributed out of the FFARRM Ac-
count in a distribution to which section
468C(e)(2)(B) applies shall be treated as an
amount not contributed.’’.

(3) The section heading for section 4973 is
amended to read as follows:
‘‘SEC. 4973. EXCESS CONTRIBUTIONS TO CERTAIN

ACCOUNTS, ANNUITIES, ETC.’’.
(4) The table of sections for chapter 43 is

amended by striking the item relating to
section 4973 and inserting the following:

‘‘Sec. 4973. Excess contributions to certain
accounts, annuities, etc.’’.

(c) TAX ON PROHIBITED TRANSACTIONS.—
(1) Subsection (c) of section 4975 (relating

to tax on prohibited transactions) is amend-
ed by adding at the end the following:

‘‘(6) SPECIAL RULE FOR FFARRM ACCOUNTS.—
A person for whose benefit a FFARRM Ac-
count (within the meaning of section 468C(d))
is established shall be exempt from the tax
imposed by this section with respect to any
transaction concerning such account (which
would otherwise be taxable under this sec-
tion) if, with respect to such transaction, the
account ceases to be a FFARRM Account by
reason of the application of section
468C(f )(3)(A) to such account.’’.

(2) Paragraph (1) of section 4975(e) is
amended by redesignating subparagraphs (E)
and (F) as subparagraphs (F) and (G), respec-
tively, and by inserting after subparagraph
(D) the following:

‘‘(E) a FFARRM Account described in sec-
tion 468C(d),’’.

(d) FAILURE TO PROVIDE REPORTS ON
FFARRM ACCOUNTS.—Paragraph (2) of sec-
tion 6693(a) (relating to failure to provide re-
ports on certain tax-favored accounts or an-
nuities) is amended by redesignating sub-
paragraphs (C) and (D) as subparagraphs (D)
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and (E), respectively, and by inserting after
subparagraph (B) the following:

‘‘(C) section 468C(g) (relating to FFARRM
Accounts),’’.

(e) CLERICAL AMENDMENT.—The table of
sections for subpart C of part II of sub-
chapter E of chapter 1 is amended by insert-
ing after the item relating to section 468B
the following:

‘‘Sec. 468C. Farm, Fishing and Ranch Risk
Management Accounts.’’.

(f ) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 602. WRITTEN AGREEMENT RELATING TO

EXCLUSION OF CERTAIN FARM
RENTAL INCOME FROM NET EARN-
INGS FROM SELF-EMPLOYMENT.

(a) INTERNAL REVENUE CODE.—Section
1402(a)(1)(A) (relating to net earnings from
self-employment) is amended by striking ‘‘an
arrangement’’ and inserting ‘‘a lease agree-
ment’’.

(b) SOCIAL SECURITY ACT.—Section
211(a)(1)(A) of the Social Security Act is
amended by striking ‘‘an arrangement’’ and
inserting ‘‘a lease agreement’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 603. TREATMENT OF CONSERVATION RE-

SERVE PROGRAM PAYMENTS AS
RENTALS FROM REAL ESTATE.

(a) IN GENERAL.—Section 1402(a)(1) (defin-
ing net earnings from self-employment) is
amended by inserting ‘‘and including pay-
ments under section 1233(2) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3833(2))’’ after
‘‘crop shares’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made before, on, or after the date of the en-
actment of this Act.
SEC. 604. EXEMPTION OF AGRICULTURAL BONDS

FROM STATE VOLUME CAP.
(a) IN GENERAL.—Section 146(g) (relating to

exception for certain bonds) is amended by
striking ‘‘and’’ at the end of paragraph (3),
by striking the period at the end of para-
graph (4) and inserting ‘‘, and’’, and by in-
serting after paragraph (4) the following:

‘‘(5) any qualified small issue bond de-
scribed in section 144(a)(12)(B)(ii).’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after the date of enactment of this
Act.
SEC. 605. MODIFICATIONS TO SECTION 512(b)(13).

(a) IN GENERAL.—Paragraph (13) of section
512(b) is amended by redesignating subpara-
graph (E) as subparagraph (F) and by insert-
ing after subparagraph (D) the following new
paragraph:

‘‘(E) PARAGRAPH TO APPLY ONLY TO EXCESS
PAYMENTS.—

‘‘(i) IN GENERAL.—Subparagraph (A) shall
apply only to the portion of a specified pay-
ment received by the controlling organiza-
tion that exceeds the amount which would
have been paid if such payment met the re-
quirements prescribed under section 482.

‘‘(ii) ADDITION TO TAX FOR VALUATION
MISSTATEMENTS.—The tax imposed by this
chapter on the controlling organization shall
be increased by an amount equal to 20 per-
cent of such excess.’’.

(b) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendment made by

this section shall apply to payments received
or accrued after December 31, 2000.

(2) PAYMENTS SUBJECT TO BINDING CONTRACT
TRANSITION RULE.—If the amendments made
by section 1041 of the Taxpayer Relief Act of
1997 do not apply to any amount received or
accrued after the date of the enactment of
this Act under any contract described in sub-
section (b)(2) of such section, such amend-

ments also shall not apply to amounts re-
ceived or accrued under such contract before
January 1, 2001.
SEC. 606. CHARITABLE DEDUCTION FOR CON-

TRIBUTIONS OF FOOD INVENTORY.

(a) IN GENERAL.—Subsection (e) of section
170 (relating to certain contributions of ordi-
nary income and capital gain property) is
amended by adding at the end the following
new paragraph:

‘‘(7) SPECIAL RULE FOR CONTRIBUTIONS OF
FOOD INVENTORY.—For purposes of this
section—

‘‘(A) CONTRIBUTIONS BY NON-CORPORATE
TAXPAYERS.—In the case of a charitable con-
tribution of food, paragraph (3)(A) shall be
applied without regard to whether or not the
contribution is made by a corporation.

‘‘(B) LIMIT ON REDUCTION.—In the case of a
charitable contribution of food which is a
qualified contribution (within the meaning
of paragraph (3)(A), as modified by subpara-
graph (A) of this paragraph)—

‘‘(i) paragraph (3)(B) shall not apply, and
‘‘(ii) the reduction under paragraph (1)(A)

for such contribution shall be no greater
than the amount (if any) by which the
amount of such contribution exceeds twice
the basis of such food.

‘‘(C) DETERMINATION OF BASIS.—For pur-
poses of this paragraph, if a taxpayer uses
the cash method of accounting, the basis of
any qualified contribution of such taxpayer
shall be deemed to be 50 percent of the fair
market value of such contribution.

‘‘(D) DETERMINATION OF FAIR MARKET
VALUE.—In the case of a charitable contribu-
tion of food which is a qualified contribution
(within the meaning of paragraph (3), as
modified by subparagraphs (A) and (B) of this
paragraph) and which, solely by reason of in-
ternal standards of the taxpayer, lack of
market, or similar circumstances, or which
is produced by the taxpayer exclusively for
the purposes of transferring the food to an
organization described in paragraph (3)(A),
cannot or will not be sold, the fair market
value of such contribution shall be
determined—

‘‘(i) without regard to such internal stand-
ards, such lack of market, such cir-
cumstances, or such exclusive purpose, and

‘‘(ii) if applicable, by taking into account
the price at which the same or similar food
items are sold by the taxpayer at the time of
the contribution (or, if not so sold at such
time, in the recent past).’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 2000.
SEC. 607. INCOME AVERAGING FOR FARMERS

AND FISHERMEN NOT TO INCREASE
ALTERNATIVE MINIMUM TAX LIABIL-
ITY.

(a) IN GENERAL.—Section 55(c) (defining
regular tax) is amended by redesignating
paragraph (2) as paragraph (3) and by insert-
ing after paragraph (1) the following:

‘‘(2) COORDINATION WITH INCOME AVERAGING
FOR FARMERS AND FISHERMEN.—Solely for
purposes of this section, section 1301 (relat-
ing to averaging of farm and fishing income)
shall not apply in computing the regular
tax.’’.

(b) ALLOWING INCOME AVERAGING FOR FISH-
ERMEN.—

(1) IN GENERAL.—Section 1301(a) is amended
by striking ‘‘farming business’’ and inserting
‘‘farming business or fishing business,’’.

(2) DEFINITION OF ELECTED FARM INCOME.—
(A) IN GENERAL.—Clause (i) of section

1301(b)(1)(A) is amended by inserting ‘‘or
fishing business’’ before the semicolon.

(B) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 1301(b)(1) is amended by
inserting ‘‘or fishing business’’ after ‘‘farm-
ing business’’ both places it occurs.

(3) DEFINITION OF FISHING BUSINESS.—Sec-
tion 1301(b) is amended by adding at the end
the following new paragraph:

‘‘(4) FISHING BUSINESS.—The term ‘fishing
business’ means the conduct of commercial
fishing as defined in section 3 of the Magnu-
son-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1802).’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 608. REPEAL OF MODIFICATION OF INSTALL-

MENT METHOD.
(a) IN GENERAL.—Subsection (a) of section

536 of the Ticket to Work and Work Incen-
tives Improvement Act of 1999 (relating to
modification of installment method and re-
peal of installment method for accrual meth-
od taxpayers) is repealed effective with re-
spect to sales and other dispositions occur-
ring on or after the date of the enactment of
such Act.

(b) APPLICABILITY.—The Internal Revenue
Code of 1986 shall be applied and adminis-
tered as if such subsection (and the amend-
ments made by such subsection) had not
been enacted.
SEC. 609. COOPERATIVE MARKETING INCLUDES

VALUE-ADDED PROCESSING
THROUGH ANIMALS.

(a) IN GENERAL.—Section 1388 (relating to
definitions and special rules) is amended by
adding at the end the following:

‘‘(k) COOPERATIVE MARKETING INCLUDES
VALUE-ADDED PROCESSING THROUGH ANI-
MALS.—For purposes of section 521 and this
subchapter, ‘marketing the products of mem-
bers or other producers’ includes feeding the
products of members or other producers to
cattle, hogs, fish, chickens, or other animals
and selling the resulting animals or animal
products.’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.
SEC. 610. SMALL ETHANOL PRODUCER CREDIT.

(a) ALLOCATION OF ALCOHOL FUELS CREDIT
TO PATRONS OF A COOPERATIVE.—Section
40(g) (relating to alcohol used as fuel) is
amended by adding at the end the following:

‘‘(6) ALLOCATION OF SMALL ETHANOL PRO-
DUCER CREDIT TO PATRONS OF COOPERATIVE.—

‘‘(A) ELECTION TO ALLOCATE.—
‘‘(i) IN GENERAL.—In the case of a coopera-

tive organization described in section 1381(a),
any portion of the credit determined under
subsection (a)(3) for the taxable year may, at
the election of the organization, be appor-
tioned pro rata among patrons of the organi-
zation on the basis of the quantity or value
of business done with or for such patrons for
the taxable year.

‘‘(ii) FORM AND EFFECT OF ELECTION.—An
election under clause (i) for any taxable year
shall be made on a timely filed return for
such year. Such election, once made, shall be
irrevocable for such taxable year.

‘‘(iii) SPECIAL RULE FOR 1998 AND 1999.—Not-
withstanding clause (ii), an election for any
taxable year ending prior to the date of the
enactment of the Death Tax Elimination Act
of 2000 may be made at any time before the
expiration of the 3-year period beginning on
the last date prescribed by law for filing the
return of the taxpayer for such taxable year
(determined without regard to extensions) by
filing an amended return for such year.

‘‘(B) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—The amount of the credit appor-
tioned to patrons under subparagraph (A)—

‘‘(i) shall not be included in the amount de-
termined under subsection (a) with respect
to the organization for the taxable year,

‘‘(ii) shall be included in the amount deter-
mined under subsection (a) for the taxable
year of each patron for which the patronage
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dividends for the taxable year described in
subparagraph (A) are included in gross in-
come, and

‘‘(iii) shall be included in gross income of
such patrons for the taxable year in the
manner and to the extent provided in section
87.

‘‘(C) SPECIAL RULES FOR DECREASE IN CRED-
ITS FOR TAXABLE YEAR.—If the amount of the
credit of a cooperative organization deter-
mined under subsection (a)(3) for a taxable
year is less than the amount of such credit
shown on the return of the cooperative orga-
nization for such year, an amount equal to
the excess of—

‘‘(i) such reduction, over
‘‘(ii) the amount not apportioned to such

patrons under subparagraph (A) for the tax-
able year,

shall be treated as an increase in tax im-
posed by this chapter on the organization.
Such increase shall not be treated as tax im-
posed by this chapter for purposes of deter-
mining the amount of any credit under this
subpart or subpart A, B, E, or G.’’.

(b) IMPROVEMENTS TO SMALL ETHANOL PRO-
DUCER CREDIT.—

(1) SMALL ETHANOL PRODUCER CREDIT NOT A
PASSIVE ACTIVITY CREDIT.—Clause (i) of sec-
tion 469(d)(2)(A) is amended by striking ‘‘sub-
part D’’ and inserting ‘‘subpart D, other than
section 40(a)(3),’’.

(2) ALLOWING CREDIT AGAINST MINIMUM
TAX.—

(A) IN GENERAL.—Subsection (c) of section
38 (relating to limitation based on amount of
tax) is amended by redesignating paragraph
(3) as paragraph (4) and by inserting after
paragraph (2) the following new paragraph:

‘‘(3) SPECIAL RULES FOR SMALL ETHANOL
PRODUCER CREDIT.—

‘‘(A) IN GENERAL.—In the case of the small
ethanol producer credit—

‘‘(i) this section and section 39 shall be ap-
plied separately with respect to the credit,
and

‘‘(ii) in applying paragraph (1) to the
credit—

‘‘(I) subparagraphs (A) and (B) thereof shall
not apply, and

‘‘(II) the limitation under paragraph (1) (as
modified by subclause (I)) shall be reduced
by the credit allowed under subsection (a) for
the taxable year (other than the small eth-
anol producer credit).

‘‘(B) SMALL ETHANOL PRODUCER CREDIT.—
For purposes of this subsection, the term
‘small ethanol producer credit’ means the
credit allowable under subsection (a) by rea-
son of section 40(a)(3).’’.

(B) CONFORMING AMENDMENT.—Subclause
(II) of section 38(c)(2)(A)(ii) is amended by in-
serting ‘‘or the small ethanol producer cred-
it’’ after ‘‘employment credit’’.

(3) SMALL ETHANOL PRODUCER CREDIT NOT
ADDED BACK TO INCOME UNDER SECTION 87.—
Section 87 (relating to income inclusion of
alcohol fuel credit) is amended to read as fol-
lows:
‘‘SEC. 87. ALCOHOL FUEL CREDIT.

‘‘Gross income includes an amount equal
to the sum of—

‘‘(1) the amount of the alcohol mixture
credit determined with respect to the tax-
payer for the taxable year under section
40(a)(1), and

‘‘(2) the alcohol credit determined with re-
spect to the taxpayer for the taxable year
under section 40(a)(2).’’.

(c) CONFORMING AMENDMENT.—Section 1388
(relating to definitions and special rules for
cooperative organizations) is amended by
adding at the end the following:

‘‘(k) CROSS REFERENCE.—For provisions re-
lating to the apportionment of the alcohol
fuels credit between cooperative organiza-
tions and their patrons, see section 40(d) (6).’’

(d) EFFECTIVE DATE.—
(1) IN GENERAL.—Except as provided in

paragraph (2), the amendments made by sub-
section (b) of this section shall apply to tax-
able years ending after the date of enact-
ment.

(2) PROVISIONS AFFECTING COOPERATIVES
AND THEIR PATRONS.—The amendments made
by subsections (a) and (c), and the amend-
ments made by paragraphs (2) and (3) of sub-
section (b), shall apply to taxable years be-
ginning after December 31, 1997.

DURBIN AMENDMENT NO. 3850

Mr. REID (for Mr. DURBIN) proposed
an amendment to the bill, H.R. 4810,
supra; as follows:

At the end, add the following:
SEC. ll. DEDUCTION FOR HEALTH INSURANCE

COSTS OF SELF-EMPLOYED INDIVID-
UALS INCREASED.

(a) IN GENERAL.—Section 162(l)(1) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules for health insurance costs of self-
employed individuals) is amended to read as
follows:

‘‘(1) ALLOWANCE OF DEDUCTION.—In the case
of an individual who is an employee within
the meaning of section 401(c)(1), there shall
be allowed as a deduction under this section
an amount equal to the amount paid during
the taxable year for insurance which con-
stitutes medical care for the taxpayer, the
taxpayer’s spouse, and dependents.’’.

(c) EFFECTIVE DATE.—The amendment
made by this section applies to taxable years
beginning after December 31, 2000.

BOND AMENDMENT NO. 3851

Mr. ROTH. (for Mr. BOND) proposed an
amendment to amendment No. 3850 pre-
viously proposed by Mr. REID (for Mr. DUR-
BIN) to the bill, H.R. 4810, supra; as follows:

Strike all after the first word, and insert
the following:

1. SHORT TITLE.
This Act may be cited as the ‘‘Self-Em-

ployed Health Insurance Fairness Act of
1999’’.
SEC. . DEDUCTION FOR HEALTH INSURANCE

COSTS OF SELF-EMPLOYED INDIVID-
UALS INCREASED.

(a) IN GENERAL.—Section 162(l)(1) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules for health insurance costs of self-
employed individuals) is amended to read as
follows:

‘‘(1) ALLOWANCE OF DEDUCTION.—In the case
of an individual who is an employee within
the meaning of section 401(c)(1), there shall
be allowed as a deduction under this section
an amount equal to the amount paid during
the taxable year for insurance which con-
stitutes medical care for the taxpayer, the
taxpayer’s spouse, and dependents.’’

(b) CLARIFICATION OF LIMITATIONS ON OTHER
COVERAGE.—The first sentence of section
162(l)(2)(B) of the Internal Revenue Code of
1986 is amended to read as follows: ‘‘Para-
graph (1) shall not apply to any taxpayer for
any calendar month for which the taxpayer
participates in any subsidized health plan
maintained by any employer (other than an
employer described in section 401(c)(4)) of the
taxpayer or the spouse of the taxpayer.’’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1999.

DURBIN AMENDMENT NO. 3852

Mr. REID (for Mr. DURBIN) proposed
an amendment to the bill, H.R. 4810,
supra; as follows:

At the end, add the following:
SEC. ll. CREDIT FOR EMPLOYEE HEALTH IN-

SURANCE EXPENSES.
(a) IN GENERAL.—Subpart D of part IV of

subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business-re-
lated credits) is amended by adding at the
end the following:
‘‘SEC. 45D. EMPLOYEE HEALTH INSURANCE EX-

PENSES.
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, in the case of a small employer, the
employee health insurance expenses credit
determined under this section is an amount
equal to the applicable percentage of the
amount paid by the taxpayer during the tax-
able year for qualified employee health in-
surance expenses.

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of subsection (a)—

‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), the applicable percentage is
equal to—

‘‘(A) 25 percent in the case of self-only cov-
erage, and

‘‘(B) 35 percent in the case of family cov-
erage (as defined in section 220(c)(5)).

‘‘(2) FIRST YEAR COVERAGE.—
‘‘(A) IN GENERAL.—In the case of first year

coverage, paragraph (1) shall be applied by
substituting ‘60 percent’ for ‘25 percent’ and
‘70 percent’ for ‘35 percent’.

‘‘(B) FIRST YEAR COVERAGE.—For purposes
of subparagraph (A), the term ‘first year cov-
erage’ means the first taxable year in which
the small employer pays qualified employee
health insurance expenses but only if such
small employer did not provide health insur-
ance coverage for any qualified employee
during the 2 taxable years immediately pre-
ceding the taxable year.

‘‘(c) PER EMPLOYEE DOLLAR LIMITATION.—
The amount of qualified employee health in-
surance expenses taken into account under
subsection (a) with respect to any qualified
employee for any taxable year shall not
exceed—

‘‘(1) $1,800 in the case of self-only coverage,
and

‘‘(2) $4,000 in the case of family coverage
(as so defined).

‘‘(d) DEFINITIONS.—For purposes of this
section—

‘‘(1) SMALL EMPLOYER.—
‘‘(A) IN GENERAL.—The term ‘small em-

ployer’ means, with respect to any calendar
year, any employer if such employer em-
ployed an average of 9 or fewer employees on
business days during either of the 2 pre-
ceding calendar years. For purposes of the
preceding sentence, a preceding calendar
year may be taken into account only if the
employer was in existence throughout such
year.

‘‘(B) EMPLOYERS NOT IN EXISTENCE IN PRE-
CEDING YEAR.—In the case of an employer
which was not in existence throughout the
1st preceding calendar year, the determina-
tion under subparagraph (A) shall be based
on the average number of employees that it
is reasonably expected such employer will
employ on business days in the current cal-
endar year.

‘‘(2) QUALIFIED EMPLOYEE HEALTH INSUR-
ANCE EXPENSES.—

‘‘(A) IN GENERAL.—The term ‘qualified em-
ployee health insurance expenses’ means any
amount paid by an employer for health in-
surance coverage to the extent such amount
is attributable to coverage provided to any
employee while such employee is a qualified
employee.

‘‘(B) EXCEPTION FOR AMOUNTS PAID UNDER
SALARY REDUCTION ARRANGEMENTS.—No
amount paid or incurred for health insurance
coverage pursuant to a salary reduction ar-
rangement shall be taken into account under
subparagraph (A).
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‘‘(C) HEALTH INSURANCE COVERAGE.—The

term ‘health insurance coverage’ has the
meaning given such term by section
9832(b)(1).

‘‘(3) QUALIFIED EMPLOYEE.—
‘‘(A) IN GENERAL.—The term ‘qualified em-

ployee’ means, with respect to any period, an
employee of an employer if the total amount
of wages paid or incurred by such employer
to such employee at an annual rate during
the taxable year exceeds $5,000 but does not
exceed $16,000.

‘‘(B) TREATMENT OF CERTAIN EMPLOYEES.—
For purposes of subparagraph (A), the term
‘employee’—

‘‘(i) shall not include an employee within
the meaning of section 401(c)(1), and

‘‘(ii) shall include a leased employee within
the meaning of section 414(n).

‘‘(C) WAGES.—The term ‘wages’ has the
meaning given such term by section 3121(a)
(determined without regard to any dollar
limitation contained in such section).

‘‘(D) INFLATION ADJUSTMENT.—
‘‘(i) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after
2000, the $16,000 amount contained in sub-
paragraph (A) shall be increased by an
amount equal to—

‘‘(I) such dollar amount, multiplied by
‘‘(II) the cost-of-living adjustment under

section 1(f)(3) for the calendar year in which
the taxable year begins, determined by sub-
stituting ‘calendar year 1999’ for ‘calendar
year 1992’ in subparagraph (B) thereof.

‘‘(ii) ROUNDING.—If any increase deter-
mined under clause (i) is not a multiple of
$100, such amount shall be rounded to the
nearest multiple of $100.

‘‘(e) CERTAIN RULES MADE APPLICABLE.—For
purposes of this section, rules similar to the
rules of section 52 shall apply.

‘‘(f) DENIAL OF DOUBLE BENEFIT.—No de-
duction or credit under any other provision
of this chapter shall be allowed with respect
to qualified employee health insurance ex-
penses taken into account under subsection
(a).’’

(b) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) of the Internal
Revenue Code of 1986 (relating to current
year business credit) is amended by striking
‘‘plus’’ at the end of paragraph (11), by strik-
ing the period at the end of paragraph (12)
and inserting ‘‘, plus’’, and by adding at the
end the following:

‘‘(13) the employee health insurance ex-
penses credit determined under section 45D.’’

(c) NO CARRYBACKS.—Subsection (d) of sec-
tion 39 of the Internal Revenue Code of 1986
(relating to carryback and carryforward of
unused credits) is amended by adding at the
end the following:

‘‘(9) NO CARRYBACK OF SECTION 45D CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
unused business credit for any taxable year
which is attributable to the employee health
insurance expenses credit determined under
section 45D may be carried back to a taxable
year ending before the date of the enactment
of section 45D.’’

(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following:

‘‘Sec. 45D. Employee health insurance ex-
penses.’’

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred in taxable years beginning
after the date of the enactment of this Act.

ROBB (AND OTHERS) AMENDMENT
NO. 3853

Mr. REID (for Mr. ROBB (for himself,
Mr. GRAHAM, and Mr. KENNEDY) pro-

posed an amendment to the bill, H.R.
4810, supra; as follows:

At the end of the bill, insert the following:
SEC. ll. EFFECTIVE DATE.

Notwithstanding any other provision of
this Act or amendment made by this Act, no
such provision or amendment shall take ef-
fect until legislation has been enacted that
provides a voluntary, affordable outpatient
Medicare prescription drug benefit to all
Medicare beneficiaries that guarantees
meaningful, stable coverage, including stop-
loss and low-income protections.

TORRICELLI (AND REED)
AMENDMENT NO. 3854

Mr. REED (for Mr. TORRICELLI and
Mr. REED) proposed an amendment to
the bill, H.R. 4810, supra; as follows:

At the end of the bill, add the following:
SEC. 7. INCREASED LEAD POISONING

SCREENINGS AND TREATMENTS
UNDER THE MEDICAID PROGRAM.

(a) REPORTING REQUIREMENT.—Section
1902(a)(43)(D) of the Social Security Act (42
U.S.C. 1396a(a)(43)(D)) is amended—

(1) in clause (iii), by striking ‘‘and’’ at the
end;

(2) in clause (iv), by striking the semicolon
and inserting ‘‘, and’’; and

(3) by adding at the end the following:
‘‘(v) the number of children who are under

the age of 3 and enrolled in the State plan
and the number of those children who have
received a blood lead screening test;’’.

(b) MANDATORY SCREENING REQUIRE-
MENTS.—Section 1902(a) of the Social Secu-
rity Act (42 U.S.C. 1396a(a)) is amended—

(1) in paragraph (64), by striking ‘‘and’’ at
the end;

(2) in paragraph (65), by striking the period
and inserting ‘‘; and’’; and

(3) by inserting after paragraph (65) the fol-
lowing:

‘‘(66) provide that each contract entered
into between the State and an entity (includ-
ing a health insuring organization and a
medicaid managed care organization) that is
responsible for the provision (directly or
through arrangements with providers of
services) of medical assistance under the
State plan shall provide for—

‘‘(A) compliance with mandatory blood
lead screening requirements that are con-
sistent with prevailing guidelines of the Cen-
ters for Disease Control and Prevention for
such screening; and

‘‘(B) coverage of qualified lead treatment
services described in section 1905(x) includ-
ing diagnosis, treatment, and follow-up fur-
nished for children with elevated blood lead
levels in accordance with prevailing guide-
lines of the Centers for Disease Control and
Prevention.’’.

(c) REIMBURSEMENT FOR TREATMENT OF
CHILDREN WITH ELEVATED BLOOD LEAD LEV-
ELS.—Section 1905 of the Social Security Act
(42 U.S.C. 1396d) is amended—

(1) in subsection (a)—
(A) in paragraph (26), by striking ‘‘and’’ at

the end;
(B) by redesignating paragraph (27) as

paragraph (28); and
(C) by inserting after paragraph (26) the

following:
‘‘(27) qualified lead treatment services (as

defined in subsection (x)); and’’; and
(2) by adding at the end the following:
‘‘(x)(1) In this subsection:
‘‘(A) The term ‘qualified lead treatment

services’ means the following:
‘‘(i) Lead-related medical management, as

defined in subparagraph (B).
‘‘(ii) Lead-related case management, as de-

fined in subparagraph (C), for a child de-
scribed in paragraph (2).

‘‘(iii) Lead-related anticipatory guidance,
as defined in subparagraph (D), provided as
part of—

‘‘(I) prenatal services;
‘‘(II) early and periodic screening, diag-

nostic, and treatment services (EPSDT) serv-
ices described in subsection (r) and available
under subsection (a)(4)(B) (including as de-
scribed and available under implementing
regulations and guidelines) to individuals en-
rolled in the State plan under this title who
have not attained age 21; and

‘‘(III) routine pediatric preventive services.
‘‘(B) The term ‘lead-related medical man-

agement’ means the provision and coordina-
tion of the diagnostic, treatment, and follow-
up services provided for a child diagnosed
with an elevated blood lead level (EBLL)
that includes—

‘‘(i) a clinical assessment, including a
physical examination and medically indi-
cated tests (in addition to diagnostic blood
lead level tests) and other diagnostic proce-
dures to determine the child’s develop-
mental, neurological, nutritional, and hear-
ing status, and the extent, duration, and pos-
sible source of the child’s exposure to lead;

‘‘(ii) repeat blood lead level tests furnished
when medically indicated for purposes of
monitoring the blood lead concentrations in
the child;

‘‘(iii) pharmaceutical services, including
chelation agents and other drugs, vitamins,
and minerals prescribed for treatment of an
EBLL;

‘‘(iv) medically indicated inpatient serv-
ices including pediatric intensive care and
emergency services;

‘‘(v) medical nutrition therapy when medi-
cally indicated by a nutritional assessment,
that shall be furnished by a dietitian or
other nutrition specialist who is authorized
to provide such services under State law;

‘‘(vi) referral—
‘‘(I) when indicated by a nutritional assess-

ment, to the State agency or contractor ad-
ministering the program of assistance under
the special supplemental food program for
women, infants and children (WIC) under sec-
tion 17 of the Child Nutrition Act of 1966 (42
U.S.C. 1786) and coordination of clinical man-
agement with that program; and

‘‘(II) when indicated by a clinical or devel-
opmental assessment, to the State agency
responsible for early intervention and spe-
cial education programs under the Individ-
uals with Disabilities Education Act (20
U.S.C. 1400 et seq.); and

‘‘(vii) environmental investigation, as de-
fined in subparagraph (E).

‘‘(C) The term ‘lead-related case manage-
ment’ means the coordination, provision,
and oversight of the nonmedical services for
a child with an EBLL necessary to achieve
reductions in the child’s blood lead levels,
improve the child’s nutrition, and secure
needed resources and services to protect the
child by a case manager trained to develop
and oversee a multi-disciplinary plan for a
child with an EBLL or by a childhood lead
poisoning prevention program, as defined by
the Secretary. Such services include—

‘‘(i) assessing the child’s environmental,
nutritional, housing, family, and insurance
status and identifying the family’s imme-
diate needs to reduce lead exposure through
an initial home visit;

‘‘(ii) developing a multidisciplinary case
management plan of action that addresses
the provision and coordination of each of the
following classes of services as appropriate—

‘‘(I) whether or not such services are cov-
ered under the State plan under this title;

‘‘(II) lead-related medical management of
an EBLL (including environmental inves-
tigation);

‘‘(III) nutrition services;
‘‘(IV) family lead education;
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‘‘(V) housing;
‘‘(VI) early intervention services;
‘‘(VII) social services; and
‘‘(VIII) other services or programs that are

indicated by the child’s clinical status and
environmental, social, educational, housing,
and other needs;

‘‘(iii) assisting the child (and the child’s
family) in gaining access to covered and non-
covered services in the case management
plan developed under clause (ii);

‘‘(iv) providing technical assistance to the
provider that is furnishing lead-related med-
ical management for the child; and

‘‘(v) implementation and coordination of
the case management plan developed under
clause (ii) through home visits, family lead
education, and referrals.

‘‘(D) The term ‘lead-related anticipatory
guidance’ means education and information
for families of children and pregnant women
enrolled in the State plan under this title
about prevention of childhood lead poisoning
that addresses the following topics:

‘‘(i) The importance of lead screening tests
and where and how to obtain such tests.

‘‘(ii) Identifying lead hazards in the home.
‘‘(iii) Specialized cleaning, home mainte-

nance, nutritional, and other measures to
minimize the risk of childhood lead poi-
soning.

‘‘(iv) The rights of families under the Resi-
dential Lead-Based Paint Hazard Reduction
Act of 1992 (42 U.S.C. 4851 et seq.).

‘‘(E) The term ‘environmental investiga-
tion’ means the process of determining the
source of a child’s exposure to lead by an in-
dividual that is certified or registered to per-
form such investigations under State or
local law, including the collection and anal-
ysis of information and environmental sam-
ples from a child’s living environment. For
purposes of this subparagraph, a child’s liv-
ing environment includes the child’s resi-
dence or residences, residences of frequently
visited caretakers, relatives, and playmates,
and the child’s day care site. Such investiga-
tions shall be conducted in accordance with
the standards of the Department of Housing
and Urban Development for the evaluation
and control of lead-based paint hazards in
housing and in compliance with State and
local health agency standards for environ-
mental investigation and reporting.

‘‘(2) For purposes of paragraph (1)(A)(ii), a
child described in this paragraph is a child
who—

‘‘(A) has attained 6 months but has not at-
tained 6 years of age; and

‘‘(B) has been identified as having a blood
lead level that equals or exceeds 20
micrograms per deciliter (or after 2 consecu-
tive tests, equals or exceeds 15 micrograms
per deciliter, or the applicable number of
micrograms designated for such tests under
prevailing guidelines of the Centers for Dis-
ease Control and Prevention).’’.

(d) ENHANCED MATCH FOR DATA COMMUNICA-
TIONS SYSTEM.—Section 1903(a)(3) of the So-
cial Security Act (42 U.S.C. 1396b(a)(3)) is
amended—

(1) in subparagraph (D), by striking ‘‘plus’’
at the end and inserting ‘‘and’’; and

(2) by inserting after subparagraph (D), the
following:

‘‘(E)(i) 90 percent of so much of the sums
expended during such quarter as are attrib-
utable to the design, development, or instal-
lation of an information retrieval system
that may be easily accessed and used by
other federally-funded means-tested public
benefit programs to determine whether a
child is enrolled in the State plan under this
title and whether an enrolled child has re-
ceived mandatory early and periodic screen-
ing, diagnostic, and treatment services, as
described in section 1905(r); and

‘‘(ii) 75 percent of so much of the sums ex-
pended during such quarter as are attrib-
utable to the operation of a system (whether
such system is operated directly by the
State or by another person under a contract
with the State) of the type described in
clause (i); plus’’.

(e) REPORT.—The Secretary of Health and
Human Services, acting through the Admin-
istrator of the Health Care Financing Ad-
ministration, annually shall report to Con-
gress on the number of children enrolled in
the medicaid program under title XIX of the
Social Security Act (42 U.S.C. 1396 et seq.)
who have received a blood lead screening
test during the prior fiscal year, noting the
percentage that such children represent as
compared to all children enrolled in that
program.

(f) RULE OF CONSTRUCTION.—Nothing in this
section or in any amendment made by this
section shall be construed as prohibiting the
Secretary of Health and Human Services or
the State agency administering the State
plan under title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.) from using funds
provided under title XIX of that Act to reim-
burse a State or entity for expenditures for
medically necessary activities in the home
of a lead-poisoned child to prevent additional
exposure to lead, including specialized clean-
ing of lead-contaminated dust, emergency
relocation, safe repair of peeling paint, dust
control, and other activities that reduce lead
exposure.

TORRICELLI AMENDMENTS NOS.
3855–3857

Mr. REED (for Mr. TORRICELLI) pro-
posed three amendments to the bill,
H.R. 4810, supra; as follows:

AMENDMENT NO. 3855
At the end of the bill, add the following:

SEC. 7. WAIVER OF 24-MONTH WAITING PERIOD
FOR MEDICARE COVERAGE OF INDI-
VIDUALS DISABLED WITH
AMYOTROPHIC LATERAL SCLEROSIS
(ALS).

(a) IN GENERAL.—Section 226 of the Social
Security Act (42 U.S.C. 426) is amended—

(1) by redesignating subsection (h) as sub-
section (j) and by moving such subsection to
the end of the section; and

(2) by inserting after subsection (g) the fol-
lowing:

‘‘(h) For purposes of applying this section
in the case of an individual medically deter-
mined to have amyotrophic lateral sclerosis
(ALS), the following special rules apply:

‘‘(1) Subsection (b) shall be applied as if
there were no requirement for any entitle-
ment to benefits, or status, for a period
longer than 1 month.

‘‘(2) The entitlement under such subsection
shall begin with the first month (rather than
twenty-fifth month) of entitlement or sta-
tus.

‘‘(3) Subsection (f) shall not be applied.’’.
(b) CONFORMING AMENDMENT.—Section 1837

of such Act (42 U.S.C. 1395p) is amended by
adding at the end the following:

‘‘(j) In applying this section in the case of
an individual who is entitled to benefits
under part A pursuant to the operation of
section 226(h), the following special rules
apply:

‘‘(1) The initial enrollment period under
subsection (d) shall begin on the first day of
the first month in which the individual satis-
fies the requirement of section 1836(1).

‘‘(2) In applying subsection (g)(1), the ini-
tial enrollment period shall begin on the
first day of the first month of entitlement to
disability insurance benefits referred to in
such subsection.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to benefits

for months beginning after the date of the
enactment of this Act.

AMENDMENT NO. 3856
At the end, add the following:

SEC. ll. MODIFICATIONS TO DISASTER CAS-
UALTY LOSS DEDUCTION.

(a) LOWER ADJUSTED GROSS INCOME
THRESHOLD.—Paragraph (2) of section 165(h)
of the Internal Revenue Code of 1986 (relat-
ing to treatment of casualty gains and
losses) is amended—

(1) by striking subparagraph (A) and in-
serting the following:

‘‘(A) IN GENERAL.—If the personal casualty
losses for any taxable year exceed the per-
sonal casualty gains for such taxable year,
such losses shall be allowed for the taxable
year only to the extent of the sum of—

‘‘(i) the amount of the personal casualty
gains for the taxable year, plus

‘‘(ii) so much of such excess attributable to
losses described in subsection (i) as exceeds 5
percent of the adjusted gross income of the
individual (determined without regard to
any deduction allowable under subsection
(c)(3))’’, plus

‘‘(iii) so much of such excess attributable
to losses not described in subsection (i) as
exceeds 10 percent of the adjusted gross in-
come of the individual.

For purposes of this subparagraph, personal
casualty losses attributable to losses not de-
scribed in subsection (i) shall be considered
before such losses attributable to losses de-
scribed in subsection (i).’’, and

(2) by striking ‘‘10 PERCENT’’ in the heading
and inserting ‘‘PERCENTAGE’’.

(b) ABOVE-THE-LINE DEDUCTION.—Section
62(a) of the Internal Revenue Code of 1986
(defining adjusted gross income) is amended
by inserting after paragraph (17) the fol-
lowing:

‘‘(18) CERTAIN DISASTER LOSSES.—The de-
duction allowed by section 165(c)(3) to the ex-
tent attributable to losses described in sec-
tion 165(i).’’

(c) ELECTION TO TAKE DISASTER LOSS DE-
DUCTION FOR PRECEDING OR SUCCEEDING 2
YEARS.—Paragraph (1) of section 165(i) of the
Internal Revenue Code of 1986 (relating to
disaster losses) is amended—

(1) by inserting ‘‘or succeeding’’ after ‘‘pre-
ceding’’, and

(2) by inserting ‘‘OR SUCCEEDING’’ after
‘‘PRECEDING’’ in the heading.

(d) ELIMINATION OF MARRIAGE PENALTY FOR
INDIVIDUALS SUFFERING CASUALTY LOSSES.—
Subparagraph (B) of section 165(h)(4) of the
Internal Revenue Code of 1986 (relating to
special rules) is amended to read as follows:

‘‘(B) JOINT RETURNS.—For purposes of this
subsection—

‘‘(i) IN GENERAL.—Except as provided in
clause (ii), a husband and wife making a
joint return for the taxable year shall be
treated as 1 individual.

‘‘(ii) ELECTION.—A husband and wife may
elect to have each be treated as a single indi-
vidual for purposes of applying this section.
If an election is made under this clause, the
adjusted gross income of each individual
shall be determined on the basis of the items
of income and deduction properly allocable
to the individual, as determined under rules
prescribed by the Secretary.’’

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to losses
sustained in taxable years beginning after
December 31, 1998.

AMENDMENT NO. 3857
At the end, add the following:

SEC. ll. ELIMINATION OF MARRIAGE PENALTY
FOR INDIVIDUALS SUFFERING CAS-
UALTY LOSSES.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 165(h)(4) of the Internal Revenue Code of
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1986 (relating to special rules) is amended to
read as follows:

‘‘(B) JOINT RETURNS.—For purposes of this
subsection—

‘‘(i) IN GENERAL.—Except as provided in
clause (ii), a husband and wife making a
joint return for the taxable year shall be
treated as 1 individual.

‘‘(ii) ELECTION.—A husband and wife may
elect to have each be treated as a single indi-
vidual for purposes of applying this section.
If an election is made under this clause, the
adjusted gross income of each individual
shall be determined on the basis of the items
of income and deduction properly allocable
to the individual, as determined under rules
prescribed by the Secretary.’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to losses
sustained in taxable years beginning after
December 31, 1998.

LAUTENBERG AMENDMENT NO.
3858

Mr. REID (for Mr. LAUTENBERG) pro-
posed an amendment to the bill, H.R.
4810, supra; as follows:

At the end, add the following:
SEC. 7. CREDIT TO HOLDERS OF QUALIFIED AM-

TRAK BONDS.
(a) IN GENERAL.—Part IV of subchapter A

of chapter 1 of the Internal Revenue Code of
1986 (relating to credits against tax) is
amended by adding at the end the following
new subpart:

‘‘Subpart H—Nonrefundable Credit for
Holders of Qualified Amtrak Bonds

‘‘Sec. 54. Credit to holders of qualified Am-
trak bonds.

‘‘SEC. 54. CREDIT TO HOLDERS OF QUALIFIED
AMTRAK BONDS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
a taxpayer who holds a qualified Amtrak
bond on a credit allowance date of such bond
which occurs during the taxable year, there
shall be allowed as a credit against the tax
imposed by this chapter for such taxable
year the amount determined under sub-
section (b).

‘‘(b) AMOUNT OF CREDIT.—
‘‘(1) IN GENERAL.—The amount of the credit

determined under this subsection with re-
spect to any credit allowance date for a
qualified Amtrak bond is 25 percent of the
annual credit determined with respect to
such bond.

‘‘(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any qualified Am-
trak bond is the product of—

‘‘(A) the applicable credit rate, multiplied
by

‘‘(B) the outstanding face amount of the
bond.

‘‘(3) APPLICABLE CREDIT RATE.—For pur-
poses of paragraph (2), the applicable credit
rate with respect to an issue is the rate
equal to an average market yield (as of the
day before the date of issuance of the issue)
on outstanding long-term corporate debt ob-
ligations (determined under regulations pre-
scribed by the Secretary).

‘‘(4) SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is
issued during the 3-month period ending on a
credit allowance date, the amount of the
credit determined under this subsection with
respect to such credit allowance date shall
be a ratable portion of the credit otherwise
determined based on the portion of the 3-
month period during which the bond is out-
standing. A similar rule shall apply when the
bond is redeemed.

‘‘(c) LIMITATION BASED ON AMOUNT OF
TAX.—

‘‘(1) IN GENERAL.—The credit allowed under
subsection (a) for any taxable year shall not
exceed the excess of—

‘‘(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

‘‘(B) the sum of the credits allowable under
this part (other than this subpart and sub-
part C).

‘‘(2) CARRYOVER OF UNUSED CREDIT.—If the
credit allowable under subsection (a) exceeds
the limitation imposed by paragraph (1) for
such taxable year, such excess shall be car-
ried to the succeeding taxable year and
added to the credit allowable under sub-
section (a) for such taxable year.

‘‘(d) QUALIFIED AMTRAK BOND.—For pur-
poses of this part—

‘‘(1) IN GENERAL.—The term ‘qualified Am-
trak bond’ means any bond issued as part of
an issue if—

‘‘(A) 95 percent or more of the proceeds of
such issue are—

‘‘(i) to be used for any qualified project, or
‘‘(ii) to be pledged to secure payments and

other obligations incurred by the National
Railroad Passenger Corporation in connec-
tion with any qualified project,

‘‘(B) the bond is issued by the National
Railroad Passenger Corporation,

‘‘(C) the issuer—
‘‘(i) designates such bond for purposes of

this section,
‘‘(ii) certifies that it meets the State con-

tribution requirement of paragraph (2) with
respect to such project, and

‘‘(iii) certifies that it has obtained the
written approval of the Secretary of Trans-
portation for such project,

‘‘(D) the term of each bond which is part of
such issue does not exceed 20 years, and

‘‘(E) the payment of principal with respect
to such bond is guaranteed by the National
Railroad Passenger Corporation.

‘‘(2) STATE CONTRIBUTION REQUIREMENT.—
‘‘(A) IN GENERAL.—For purposes of para-

graph (1)(C)(ii), the State contribution re-
quirement of this paragraph is met with re-
spect to any qualified project if the National
Railroad Passenger Corporation has a writ-
ten binding commitment from 1 or more
States to make matching contributions not
later than the date of issuance of the issue of
not less than 20 percent of the cost of the
qualified project.

‘‘(B) USE OF STATE MATCHING CONTRIBU-
TIONS.—The matching contributions de-
scribed in subparagraph (A) with respect to
each qualified project shall be used—

‘‘(i) in the case of an amount equal to 20
percent of the cost of such project, to redeem
bonds which are a part of the issue with re-
spect to such project, and

‘‘(ii) in the case of any remaining amount,
at the election of the National Railroad Pas-
senger Corporation and the contributing
State—

‘‘(I) to fund the qualified project, or
‘‘(II) to redeem such bonds, or
‘‘(III) for the purposes of subclauses (I) and

(II).
‘‘(3) QUALIFIED PROJECT.—The term ‘quali-

fied project’ means—
‘‘(A) the acquisition, financing, or refi-

nancing of equipment, rolling stock, and
other capital improvements for the north-
east rail corridor between Washington, D.C.
and Boston, Massachusetts,

‘‘(B) the acquisition, financing, or refi-
nancing of equipment, rolling stock, and
other capital improvements for the improve-
ment of train speeds or safety (or both) on
the high-speed rail corridors designated
under section 104(d)(2) of title 23, United
States Code, and

‘‘(C) with respect to not more than 10 per-
cent of the net proceeds of an issue, the ac-
quisition, financing, or refinancing of equip-
ment, rolling stock, and other capital im-
provements for non-designated high-speed
rail corridors, including station rehabilita-

tion, track or signal improvements, or the
elimination of grade crossings.

‘‘(4) TEMPORARY PERIOD EXCEPTION.—A
bond shall not be treated as failing to meet
the requirement of paragraph (1)(A) solely by
reason of the fact that the proceeds of the
issue of which such bond is a part are in-
vested for a reasonable temporary period
(but not more than 36 months) until such
proceeds are needed for the purpose for
which such issue was issued.

‘‘(e) LIMITATIONS ON AMOUNT OF BONDS DES-
IGNATED.—

‘‘(1) IN GENERAL.—There is a qualified Am-
trak bond limitation for each fiscal year.
Such limitation is—

‘‘(A) $1,000,000,000 for each of the fiscal
years 2001 through 2010, and

‘‘(B) zero after 2010.
‘‘(2) CARRYOVER OF UNUSED LIMITATION.—If

for any fiscal year—
‘‘(A) the limitation amount under para-

graph (1), exceeds
‘‘(B) the amount of bonds issued during

such year which are designated under sub-
section (d)(1)(C)(i),

the limitation amount under paragraph (1)
for the following fiscal year shall be in-
creased by the amount of such excess.

‘‘(f) OTHER DEFINITIONS.—For purposes of
this subpart—

‘‘(1) BOND.—The term ‘bond’ includes any
obligation.

‘‘(2) CREDIT ALLOWANCE DATE.—The term
‘credit allowance date’ means—

‘‘(A) March 15,
‘‘(B) June 15,
‘‘(C) September 15, and
‘‘(D) December 15.

Such term includes the last day on which the
bond is outstanding.

‘‘(3) STATE.—The term ‘State’ includes the
District of Columbia.

‘‘(g) PARTNERSHIP; S CORPORATION; AND
OTHER PASS-THRU ENTITIES.—Under regula-
tions prescribed by the Secretary, in the case
of a partnership, trust, S corporation, or
other pass-thru entity, rules similar to the
rules of section 41(g) shall apply with respect
to the credit allowable under subsection (a).

‘‘(h) BONDS HELD BY REGULATED INVEST-
MENT COMPANIES.—If any qualified Amtrak
bond is held by a regulated investment com-
pany, the credit determined under subsection
(a) shall be allowed to shareholders of such
company under procedures prescribed by the
Secretary.

‘‘(i) USE OF TRUST ACCOUNT.—
‘‘(1) IN GENERAL.—The amount of any

matching contribution with respect to a
qualified project described in subsection
(d)(2)(B)(i) or (d)(2)(B)(ii)(II) and the tem-
porary period investment earnings on pro-
ceeds of the issue with respect to such
project described in subsection (d)(4), and
any earnings thereon, shall be held in a trust
account by a trustee independent of the Na-
tional Railroad Passenger Corporation to be
used to redeem bonds which are part of such
issue.

‘‘(2) USE OF REMAINING FUNDS IN TRUST AC-
COUNT.—Upon the repayment of the principal
of all qualified Amtrak bonds issued under
this section, any remaining funds in the
trust account described in paragraph (1)
shall be available to the trustee described in
paragraph (1) to meet any remaining obliga-
tions under any guaranteed investment con-
tract used to secure earnings sufficient to
repay the principal of such bonds. Any re-
maining balance in such trust account shall
be paid to the United States to be used to re-
deem public-debt obligations.

‘‘(j) CREDIT INCLUDED IN GROSS INCOME.—
Gross income includes the amount of the
credit allowed to the taxpayer under this
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section (determined without regard to sub-
section (c)) and the amount so included shall
be treated as interest income.

‘‘(k) CREDITS MAY BE STRIPPED.—Under
regulations prescribed by the Secretary—

‘‘(1) IN GENERAL.—There may be a separa-
tion (including at issuance) of the ownership
of a qualified Amtrak bond and the entitle-
ment to the credit under this section with
respect to such bond. In case of any such sep-
aration, the credit under this section shall
be allowed to the person who on the credit
allowance date holds the instrument evi-
dencing the entitlement to the credit and
not to the holder of the bond.

‘‘(2) CERTAIN RULES TO APPLY.—In the case
of a separation described in paragraph (1),
the rules of section 1286 shall apply to the
qualified Amtrak bond as if it were a
stripped bond and to the credit under this
section as if it were a stripped coupon.

‘‘(l) TREATMENT FOR ESTIMATED TAX PUR-
POSES.—Solely for purposes of sections 6654
and 6655, the credit allowed by this section
to a taxpayer by reason of holding a quali-
fied Amtrak bond on a credit allowance date
shall be treated as if it were a payment of es-
timated tax made by the taxpayer on such
date.

‘‘(m) CREDIT MAY BE TRANSFERRED.—Noth-
ing in any law or rule of law shall be con-
strued to limit the transferability of the
credit allowed by this section through sale
and repurchase agreements.

‘‘(n) REPORTING.—Issuers of qualified Am-
trak bonds shall submit reports similar to
the reports required under section 149(e).’’

(b) REPORTING.—Subsection (d) of section
6049 of the Internal Revenue Code of 1986 (re-
lating to returns regarding payments of in-
terest) is amended by adding at the end the
following:

‘‘(8) REPORTING OF CREDIT ON QUALIFIED AM-
TRAK BONDS.—

‘‘(A) IN GENERAL.—For purposes of sub-
section (a), the term ‘interest’ includes
amounts includible in gross income under
section 54(j) and such amounts shall be treat-
ed as paid on the credit allowance date (as
defined in section 54(f)(2)).

‘‘(B) REPORTING TO CORPORATIONS, ETC.—
Except as otherwise provided in regulations,
in the case of any interest described in sub-
paragraph (A) of this paragraph, subsection
(b)(4) of this section shall be applied without
regard to subparagraphs (A), (H), (I), (J), (K),
and (L)(i).

‘‘(C) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations as are
necessary or appropriate to carry out the
purposes of this paragraph, including regula-
tions which require more frequent or more
detailed reporting.’’

(c) CLERICAL AMENDMENTS.—
(1) The table of subparts for part IV of sub-

chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following:

‘‘Subpart H. Nonrefundable Credit for Hold-
ers of Qualified Amtrak
Bonds.’’

(2) Section 6401(b)(1) of such Code is amend-
ed by striking ‘‘and G’’ and inserting ‘‘G, and
H’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to obliga-
tions issued after September 30, 2000.

CLELAND AMENDMENTS NOS. 3859–
3860

Mr. REID (for Mr. CLELAND) proposed
two amendments to the bill, H.R. 4810,
supra; as follows:

AMENDMENT NO. 3859
At the end, add the following:

SEC. ll. EXCLUSION OF UNITED STATES SAV-
INGS BOND INCOME FROM GROSS
INCOME IF USED TO PAY LONG-
TERM CARE EXPENSES.

(a) IN GENERAL.—Subsection (a) of section
135 of the Internal Revenue Code of 1986 (re-
lating to income from United States savings
bonds used to pay higher education tuition
and fees) is amended to read as follows:

‘‘(a) EXCLUSION.—
‘‘(1) GENERAL RULE.—In the case of an indi-

vidual who pays qualified expenses during
the taxable year, no amount shall be includ-
ible in gross income by reason of the redemp-
tion during such year of any qualified United
States savings bond.

‘‘(2) QUALIFIED EXPENSES.—For purposes of
this section, the term ‘qualified expenses’
means—

‘‘(A) qualified higher education expenses,
and

‘‘(B) eligible long-term care expenses.’’.
(b) LIMITATION WHERE REDEMPTION PRO-

CEEDS EXCEED QUALIFIED EXPENSES.—Section
135(b)(1) of the Internal Revenue Code of 1986
(relating to limitation where redemption
proceeds exceed higher education expenses)
is amended—

(1) by striking ‘‘higher education’’ in sub-
paragraph (A)(ii), and

(2) by striking ‘‘HIGHER EDUCATION’’ in the
heading thereof.

(c) ELIGIBLE LONG-TERM CARE EXPENSES.—
Section 135(c) of the Internal Revenue Code
of 1986 (relating to definitions) is amended by
redesignating paragraph (4) as paragraph (5)
and by inserting after paragraph (3) the fol-
lowing new paragraph:

‘‘(4) ELIGIBLE LONG-TERM CARE EXPENSES.—
The term ‘eligible long-term care expenses’
means qualified long-term care expenses (as
defined in section 7702B(c)) and eligible long-
term care premiums (as defined in section
213(d)(10)) of—

‘‘(A) the taxpayer,
‘‘(B) the taxpayer’s spouse, or
‘‘(C) any dependent of the taxpayer with

respect to whom the taxpayer is allowed a
deduction under section 151.’’.

(d) ADJUSTMENTS.—Section 135(d) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules) is amended by redesignating para-
graphs (3) and (4) as paragraphs (4) and (5),
respectively, and by inserting after para-
graph (2) the following new paragraph:

‘‘(3) ELIGIBLE LONG-TERM CARE EXPENSE AD-
JUSTMENTS.—The amount of eligible long-
term care expenses otherwise taken into ac-
count under subsection (a) with respect to an
individual shall be reduced (before the appli-
cation of subsection (b)) by the sum of—

‘‘(A) any amount paid for qualified long-
term care services (as defined in section
7702B(c)) provided to such individual and de-
scribed in section 213(d)(11), plus

‘‘(B) any amount received by the taxpayer
or the taxpayer’s spouse or dependents for
the payment of eligible long-term care ex-
penses which is excludable from gross in-
come.’’.

(e) COORDINATION WITH DEDUCTIONS.—
(1) Section 213 of the Internal Revenue

Code of 1986 (relating to medical, dental,
etc., expenses) is amended by adding at the
end the following new subsection:

‘‘(f) COORDINATION WITH SAVINGS BOND IN-
COME USED FOR EXPENSES.—Any expense
taken into account in determining the exclu-
sion under section 135 shall not be treated as
an expense paid for medical care.’’.

(2) Section 162(l) of such Code (relating to
special rules for health insurance costs of
self-employed individuals) is amended by
adding at the end the following new para-
graph:

‘‘(6) COORDINATION WITH SAVINGS BOND IN-
COME USED FOR EXPENSES.—Any expense
taken into account in determining the exclu-

sion under section 135 shall not be treated as
an expense paid for medical care.’’.

(f) CLERICAL AMENDMENTS.—
(1) The heading for section 135 of the Inter-

nal Revenue Code of 1986 is amended by in-
serting ‘‘and long-term care expenses’’ after
‘‘fees’’.

(2) The item relating to section 135 in the
table of sections for part III of subchapter B
of chapter 1 of such Code is amended by in-
serting ‘‘and long-term care expenses’’ after
‘‘fees’’.

(g) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

AMENDMENT NO. 3860
At the end, add the following:

SEC. ll. ENHANCED DEDUCTION FOR COR-
PORATE DONATIONS OF COMPUTER
TECHNOLOGY TO PUBLIC LIBRARIES
AND COMMUNITY CENTERS.

(a) EXPANSION OF COMPUTER TECHNOLOGY
DONATIONS TO PUBLIC LIBRARIES AND COMMU-
NITY CENTERS.—

(1) IN GENERAL.—Paragraph (6) of section
170(e) of the Internal Revenue Code of 1986
(relating to special rule for contributions of
computer technology and equipment for ele-
mentary or secondary school purposes) is
amended by striking ‘‘qualified elementary
or secondary educational contribution’’ each
place it occurs in the headings and text and
inserting ‘‘qualified computer contribution’’.

(2) EXPANSION OF ELIGIBLE DONEES.—Sub-
clause (II) of section 170(e)(6)(B)(i) of such
Code (relating to qualified elementary or
secondary educational contribution) is
amended by striking ‘‘or’’ at the end of sub-
clause (I) and by inserting after subclause
(II) the following new subclauses:

‘‘(III) a public library (within the meaning
of section 213(2)(A) of the Library Services
and Technology Act (20 U.S.C. 9122(2)(A)), as
in effect on the date of the enactment of the
Community Technology Assistance Act, es-
tablished and maintained by an entity de-
scribed in subsection (c)(1), or

‘‘(IV) a nonprofit or governmental commu-
nity center, including any center within
which an after-school or employment train-
ing program is operated,’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 170(e)(6)((B)(iv) of the Internal

Revenue Code of 1986 is amended by striking
‘‘in any grades K–12’’.

(2) The heading of paragraph (6) of section
170(e) of such Code is amended by striking
‘‘ELEMENTARY OR SECONDARY SCHOOL PUR-
POSES’’ and inserting ‘‘EDUCATIONAL PUR-
POSES’’.

(c) EXTENSION OF DEDUCTION.—Section
170(e)(6)(F) of the Internal Revenue Code of
1986 (relating to termination) is amended by
striking ‘‘December 31, 2000’’ and inserting
‘‘December 31, 2005’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made after December 31, 2000.

GRAMS AMENDMENT NO. 3861
Mr. ROTH (for Mr. GRAMS) proposed

an amendment to the bill, H.R. 4810,
supra; as follows:

At the end of the bill, add the following:
TITLE VI—MISCELLANEOUS PROVISIONS

SEC. 601. REPEAL OF INCREASE IN TAX ON SO-
CIAL SECURITY BENEFITS.

(a) REPEAL OF INCREASE IN TAX ON SOCIAL
SECURITY BENEFITS.—

(1) IN GENERAL.—Paragraph (2) of section
86(a) (relating to social security and tier 1
railroad retirement benefits) is amended by
adding at the end the following new flush
sentence:
‘‘This paragraph shall not apply to any tax-
able year beginning after December 31, 2000.’’
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(2) EFFECTIVE DATE.—The amendment

made by this subsection shall apply to tax-
able years beginning after December 31, 2000.

(b) REVENUE OFFSET.—The Secretary of the
Treasury shall transfer, for each fiscal year,
from the general fund in the Treasury to the
Federal Hospital Insurance Trust Fund es-
tablished under section 1817 of the Social Se-
curity Act (42 U.S.C. 1395i) an amount equal
to the decrease in revenues to the Treasury
for such fiscal year by reason of the amend-
ment made by this section.

ABRAHAM AMENDMENT NO. 3862

Mr. ROTH (for Mr. ABRAHAM) pro-
posed an amendment to the bill, H.R.
4810, supra; as follows:

At the end of the Act, add the following:

TITLE VI—MISCELLANEOUS
SEC. 601. SENSE OF THE SENATE REGARDING

COVERAGE OF PRESCRIPTION
DRUGS UNDER THE MEDICARE PRO-
GRAM.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Projected on-budget surpluses for the
next 10 years total $1,900,000,000,000, accord-
ing to the President’s mid-session review.

(2) Eliminating the death tax would reduce
revenues by $104,000,000,000 over 10 years,
leaving on-budget surpluses of
$1,800,000,000,000.

(3) The medicare program established
under title XVIII of the Social Security Act
(42 U.S.C. 1395 et seq.) faces the dual problem
of inadequate coverage of prescription drugs
and rapid escalation of program costs with
the retirement of the baby boom generation.

(4) The concurrent resolution on the budg-
et for fiscal year 2001 provides $40,000,000,000
for prescription drug coverage in the context
of a reform plan that improves the long-term
outlook for the medicare program.

(5) The Committee on Finance of the Sen-
ate currently is working in a bipartisan
manner on reporting legislation that will re-
form the medicare program and provide a
prescription drug benefit.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) on-budget surpluses are sufficient to
both repeal the death tax and improve cov-
erage of prescription drugs under the medi-
care program and Congress should do both
this year; and

(2) the Senate should pass adequately fund-
ed legislation that can effectively—

(A) expand access to outpatient prescrip-
tion drugs;

(B) modernize the medicare benefit pack-
age;

(C) make structural improvements to im-
prove the long term solvency of the medicare
program;

(D) reduce medicare beneficiaries’ out-of-
pocket prescription drug costs, placing the
highest priority on helping the elderly with
the greatest need; and

(E) give the elderly access to the same dis-
counted rates on prescription drugs as those
available to Americans enrolled in private
insurance plans.

MOYNIHAN AMENDMENT NO. 3863

Mr. MOYNIHAN proposed an amend-
ment to the bill, H.R. 4810, supra; as
follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. COMBINED RETURN TO WHICH UN-

MARRIED RATES APPLY.
(a) IN GENERAL.—Subpart B of part II of

subchapter A of chapter 61 of the Internal
Revenue Code of 1986 (relating to income tax

returns) is amended by inserting after sec-
tion 6013 the following new section:
‘‘SEC. 6013A. COMBINED RETURN WITH SEPARATE

RATES.
‘‘(a) GENERAL RULE.—A husband and wife

may make a combined return of income
taxes under subtitle A under which—

‘‘(1) a separate taxable income is deter-
mined for each spouse by applying the rules
provided in this section, and

‘‘(2) the tax imposed by section 1 is the ag-
gregate amount resulting from applying the
separate rates set forth in section 1(c) to
each such taxable income.

‘‘(b) TREATMENT OF INCOME.—For purposes
of this section—

‘‘(1) earned income (within the meaning of
section 911(d)), and any income received as a
pension or annuity which arises from an em-
ployer-employee relationship, shall be treat-
ed as the income of the spouse who rendered
the services,

‘‘(2) income from property shall be divided
between the spouses in accordance with their
respective ownership rights in such property
(equally in the case of property held jointly
by the spouses), and

‘‘(3) any exclusion from income shall be al-
lowable to the spouse with respect to whom
the income would be otherwise includible.

‘‘(c) TREATMENT OF DEDUCTIONS.—For pur-
poses of this section—

‘‘(1) except as otherwise provided in this
subsection, the deductions described in sec-
tion 62(a) shall be allowed to the spouse
treated as having the income to which such
deductions relate,

‘‘(2) the deductions allowable by section
151(b) (relating to personal exemptions for
taxpayer and spouse) shall be determined by
allocating 1 personal exemption to each
spouse,

‘‘(3) section 63 shall be applied as if such
spouses were not married, except that the
election whether or not to itemize deduc-
tions shall be made jointly by both spouses
and apply to each, and

‘‘(4) each spouse’s share of all other deduc-
tions shall be determined by multiplying the
aggregate amount thereof by the fraction—

‘‘(A) the numerator of which is such
spouse’s gross income, and

‘‘(B) the denominator of which is the com-
bined gross incomes of the 2 spouses.
Any fraction determined under paragraph (4)
shall be rounded to the nearest percentage
point.

‘‘(d) TREATMENT OF CREDITS.—For purposes
of this section—

‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), each spouse’s share of credits
allowed to both spouses shall be determined
by multiplying the aggregate amount of the
credits by the fraction determined under
subsection (c)(4).

‘‘(2) EARNED INCOME CREDIT.—The earned
income credit under section 32 shall be deter-
mined as if each spouse were a separate tax-
payer, except that—

‘‘(A) the earned income and the modified
adjusted gross income of each spouse shall be
determined under the rules of subsections
(b), (c), and (e), and

‘‘(B) qualifying children shall be allocated
between spouses proportionate to the earned
income of each spouse (rounded to the near-
est whole number).

‘‘(e) SPECIAL RULES REGARDING INCOME
LIMITATIONS.—

‘‘(1) EXCLUSIONS AND DEDUCTIONS.—For pur-
poses of making a determination under sub-
section (b) or (c), any eligibility limitation
with respect to each spouse shall be deter-
mined by taking into account the limitation
applicable to a single individual.

‘‘(2) CREDITS.—For purposes of making a
determination under subsection (d)(1), in no

event shall an eligibility limitation for any
credit allowable to both spouses be less than
twice such limitation applicable to a single
individual.

‘‘(f) SPECIAL RULES FOR ALTERNATIVE MIN-
IMUM TAX.—If a husband and wife elect the
application of this section—

‘‘(1) the tax imposed by section 55 shall be
computed separately for each spouse, and

‘‘(2) for purposes of applying section 55—
‘‘(A) the rules under this section for allo-

cating items of income, deduction, and cred-
it shall apply, and

‘‘(B) the exemption amount for each spouse
shall be the amount determined under sec-
tion 55(d)(1)(B).

‘‘(g) TREATMENT AS JOINT RETURN.—Except
as otherwise provided in this section or in
the regulations prescribed hereunder, for
purposes of this title (other than sections 1
and 63(c)) a combined return under this sec-
tion shall be treated as a joint return.

‘‘(h) LIMITATIONS.—
‘‘(1) PHASE-IN OF BENEFIT.—
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning before January 1, 2004,
the tax imposed by section 1 or 55 shall in no
event be less than the sum of—

‘‘(i) the tax determined after the applica-
tion of this section, plus

‘‘(ii) the applicable percentage of the ex-
cess of—

‘‘(I) the tax determined without the appli-
cation of this section, over

‘‘(II) the amount determined under clause
(i).

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
percentage shall be determined in accord-
ance with the following table:

The applicable
‘‘For taxable years

beginning in:
percentage is:

2002 .................................................. 50
2003 .................................................. 10.

‘‘(2) LIMITATION OF BENEFIT BASED ON COM-
BINED ADJUSTED GROSS INCOME.—With respect
to spouses electing the treatment of this sec-
tion for any taxable year, the tax under sec-
tion 1 or 55 shall be increased by an amount
which bears the same ratio to the excess of
the tax determined without the application
of this section over the tax determined after
the application of this section as the ratio
(but not over 100 percent) of the excess of the
combined adjusted gross income of the
spouses over $100,000 bears to $50,000.

‘‘(i) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out this sec-
tion.’’.

(b) UNMARRIED RATE MADE APPLICABLE.—
So much of subsection (c) of section 1 of the
Internal Revenue Code of 1986 as precedes the
table is amended to read as follows:

‘‘(c) SEPARATE OR UNMARRIED RETURN
RATE.—There is hereby imposed on the tax-
able income of every individual (other than a
married individual (as defined in section
7703) filing a return which is not a combined
return under section 6013A, a surviving
spouse as defined in section 2(a), or a head of
household as defined in section 2(b)) a tax de-
termined in accordance with the following
table:’’.

(c) PENALTY FOR SUBSTANTIAL UNDER-
STATEMENT OF INCOME FROM PROPERTY.—Sec-
tion 6662 of the Internal Revenue Code of 1986
(relating to imposition of accuracy-related
penalty) is amended—

(1) by adding at the end of subsection (b)
the following:

‘‘(6) Any substantial understatement of in-
come from property under section 6013A.’’,
and

(2) by adding at the end the following new
subsection:
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‘‘(i) SUBSTANTIAL UNDERSTATEMENT OF IN-

COME FROM PROPERTY UNDER SECTION
6013A.—For purposes of this section, there is
a substantial understatement of income from
property under section 6013A if—

‘‘(1) the spouses electing the treatment of
such section for any taxable year transfer
property from 1 spouse to the other spouse in
such year,

‘‘(2) such transfer results in reduced tax li-
ability under such section, and

‘‘(3) the significant purpose of such trans-
fer is the avoidance or evasion of Federal in-
come tax.’’.

(d) PROTECTION OF SOCIAL SECURITY AND
MEDICARE TRUST FUNDS.—

(1) IN GENERAL.—Nothing in this section
shall be construed to alter or amend the So-
cial Security Act (or any regulation promul-
gated under that Act).

(2) TRANSFERS.—
(A) ESTIMATE OF SECRETARY.—The Sec-

retary of the Treasury shall annually esti-
mate the impact that the enactment of this
section has on the income and balances of
the trust funds established under sections 201
and 1817 of the Social Security Act (42 U.S.C.
401 and 1395i).

(B) TRANSFER OF FUNDS.—If, under subpara-
graph (A), the Secretary of the Treasury es-
timates that the enactment of this section
has a negative impact on the income and bal-
ances of such trust funds, the Secretary shall
transfer, not less frequently than quarterly,
from the general revenues of the Federal
Government an amount sufficient so as to
ensure that the income and balances of such
trust funds are not reduced as a result of the
enactment of this section.

(e) CLERICAL AMENDMENT.—The table of
sections for subpart B of part II of sub-
chapter A of chapter 61 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 6013 the
following:

‘‘Sec. 6013A. Combined return with separate
rates.’’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

(g) SUNSET PROVISION.—The amendments
made by this Act shall not apply to any tax-
able year beginning after December 31, 2004.

ROTH AMENDMENTS NO. 3864–3865

Mr. ROTH proposed two amendments
to the bill, H.R. 4810, supra; as follows:

AMENDMENT NO. 3864

On page 8, strike lines 6 through 14.

AMENDMENT NO. 3865

On page 9, strike lines 23 through 25.

REID AMENDMENT NO. 3866

Mr. REID proposed an amendment to
amendment No. 3861 previously pro-
posed by Mr. ROTH (for Mr. GRAMS) to
the bill, H.R. 4810, supra; as follows:

AMENDMENT NO. 3866

At the end of the amendment add the fol-
lowing:

FINDINGS

The Grams Social Security amendment in-
cludes a general fund transfer to the Medi-
care HI Trust Fund of $113 billion over the
next 10 years.

Without a general fund transfer to the HI
trust fund, the Grams Amendment would
cause Medicare to become insolvent 5 years
earlier than is expected today.

It is appropriate to protect the Medicare
program and ensure its quality and viability

by transferring monies from the general fund
to the Medicare HI trust fund.

The adoption of the Grams Social Security
amendment has put a majority of the Senate
on record in favor of a general fund transfer
to the HI trust fund.

Today, the Medicare HI Trust Fund is ex-
pected to become insolvent in 2025.

The $113 billion the Grams amendment
transfers to the HI trust fund to maintain
Medicare’s solvency is the same amount that
the President has proposed to extend its sol-
vency to 2030.

SENSE OF THE SENATE

It is the sense of the Senate that the gen-
eral fund transfer mechanism included in the
Grams Social Security amendment should be
used to extend the life the Medicare trust
fund through 2030, to ensure that Medicare
remains a strong health insurance program
for our nation’s seniors and that its pay-
ments to health providers remain adequate.

GRAMS AMENDMENT NO. 3867

Mr. ROTH (for Mr. GRAMS) proposed
an amendment to amendment No. 3861
previously proposed by Mr. ROTH (for
Mr. GRAMS) to the bill, H.R. 4810, supra;
as follows:

Strike all after the first word and add the
following:
TITLE VI—MISCELLANEOUS PROVISIONS

SEC. 601. REPEAL OF INCREASE IN TAX ON SO-
CIAL SECURITY BENEFITS.

(a) REPEAL OF INCREASE IN TAX ON SOCIAL
SECURITY BENEFITS.—

(1) IN GENERAL.—Paragraph (2) of section
86(a) (relating to social security and tier 1
railroad retirement benefits) is amended by
adding at the end the following new flush
sentence:
‘‘This paragraph shall not apply to any tax-
able year beginning after December 31, 2000.’’

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to tax-
able years beginning after December 31, 2000.

(b) REVENUE OFFSET.—The Secretary of the
Treasury shall transfer, for each fiscal year,
from the general fund in the Treasury to the
Federal Hospital Insurance Trust Fund es-
tablished under section 1817 of the Social Se-
curity Act (42 U.S.C. 1395i) an amount equal
to the decrease in revenues to the Treasury
for such fiscal year by reason of the amend-
ment made by this section.

This section shall become effective 1 day
after enactment of this Act.

STEVENS AMENDMENT NOS. 3868–
3873

Mr. ROTH (for Mr. STEVENS) pro-
posed six amendments to bill, H.R.
4810, supra; as follows:

AMENDMENT NO. 3868
At the appropriate place insert the fol-

lowing new section:
‘‘SEC. . ALASKA EXEMPTION FROM DYEING RE-

QUIREMENTS.
(a) EXCEPT TO DYEING REQUIREMENTS FOR

ION EXEMPT DIESEL FUEL AND KEROSENE.—
Paragraph (1) section 4082(c) (relating to ex-
ception to dyeing requirements) is amended
to read as follows:

‘‘(1) removed, entered, or sold in the State
of Alaska for ultimate sale or use in such
State, and’’.

(b) EFFECTIVE DATE.—The amendment
made by this section applies with respect to
fuel removed, entered, or sold on or after the
date of the enactment of this Act.

AMENDMENT NO. 3869
At the appropriate place insert the fol-

lowing new section:

‘‘SEC. . TREATMENT OF MULTIEMPLOYER PLANS
UNDER SECTION 415.

(a) COMPENSATION LIMIT.—Paragraph (11) of
section 415(b) (relating to limitation for de-
fined benefit plans) is amended to read as
follows:

‘‘(11) SPECIALITY LIMITATION RULE FOR GOV-
ERNMENTAL AND MULTIEMPLOYER PLANS.—In
the case of a governmental plan (as defined
in section 414(d)) or a multiemployer plan (as
defined in section 414(f)), subparagraph (B) of
paragraph (1) shall not apply.’’

(b) COMBINING AND AGGREGATION OF
PLANS.—

(1) COMBINING OF PLANS.—Subsection (f) of
section 415 (relating to combining of plans) is
amended by adding at the end the following:

‘‘(3) EXCEPTION FOR MULTIEMPLOYER
PLANS.—Notwithstanding paragraph (1) and
subsection (g), a multiemployer plan (as de-
fined in section 414(f)) shall not be combined
or aggregated with any other plan main-
tained by an employer for purposes of apply-
ing the limitations established in this sec-
tion. The preceding sentence shall not apply
for purposes of applying subsection (b)(1)(A)
to a plan which is not a multiemployee
plan.’’

(2) CONFORMING AMENDMENT FOR AGGREGA-
TION OF PLANS.—Subsection (g) of section 415
(relating to aggregation of plans) is amended
by striking ‘‘The Secretary’’ and inserting
‘‘Except as provided in subsection (f)(3), the
Secretary’’.

(c) APPLICATION OF SPECIAL EARLY RETIRE-
MENT RULES.—Section 415(b)(2)(F) (relating
to plans maintained by governments and
tax-exempt organizations) is amended—

(1) by inserting ‘‘a multiemployer plan
(within the meaning of section 414(f)),’’ after
‘‘section 414(d),’’, and

(2) by striking the heading and inserting:
‘‘(F) SPECIAL EARLY RETIREMENT RULES FOR

CERTAIN PLANS—’’.
(d) EFFECTIVE DATE.—The amendments

made by this section shall apply to years be-
ginning after December 31, 2000.’.

AMENDMENT NO. 3870
At the appropriate place insert the fol-

lowing new section:
SEC. . CHARITABLE CONTRIBUTION DEDUCTION

FOR CERTAIN EXPENSES INCURRED
IN SUPPORT OF NATIVE ALASKAN
SUBSISTENCE WHALING.

(a) IN GENERAL.—Section 170 (relating to
charitable, etc., contributions and gifts) is
amended by redesignating subsection (m) as
subsection (n) and by inserting after sub-
section (l) the following new subsection:

‘‘(m) EXPENSES PAID BY CERTAIN WHALING
CAPTAINS IN SUPPORT OF NATIVE ALASKAN
SUBSISTENCE WHALING.—

‘‘(1) IN GENERAL.—In the case of an indi-
vidual who is recognized by the Alaska Es-
kimo Whaling Commission as a whaling cap-
tain charged with the responsibility of main-
taining and carrying out sanctioned whaling
activities and who engages in such activities
during the taxable year, the amount de-
scribed in paragraph (2) (to the extent such
amount does not exceed $7,500 for the taxable
year) shall be treated for purposes of this
section as a charitable contribution.

‘‘(2) AMOUNT DESCRIBED.—
‘‘(A) IN GENERAL.—The amount described in

this paragraph is the aggregate of the rea-
sonable and necessary whaling expenses paid
by the taxpayer during the taxable year in
carrying out sanctioned whaling activities.

‘‘(B) WHALING EXPENSES.—For purposes of
subparagraph (A), the term ‘whaling ex-
penses’ includes expenses for—

‘‘(i) the acquisition and maintenance of
whaling boats, weapons, and gear used in
sanctioned whaling activities,

‘‘(ii) the supplying of food for the crew and
other provisions for carrying out such activi-
ties, and
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‘‘(iii) storage and distribution of the catch

from such activities.
‘‘(3) SANCTIONED WHALING ACTIVITIES.—For

purposes of this subsection, the term ‘sanc-
tioned whaling activities’ means subsistence
bowhead whale hunting activities conducted
pursuant to the management plan of the
Alaska Eskimo Whaling Commission.’’

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to taxable
years beginning after December 31, 2000.

AMENDMENT NO. 3871
At the appropriate place insert the fol-

lowing new sections:
SEC. . TAX TREATMENT OF ALASKA NATIVE SET-

TLEMENT TRUSTS.
(a) MODIFICATION OF TAX RATE.—Section 1

of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new subsection:

‘‘(i) In lieu of the tax imposed by sub-
section (c), there is hereby imposed on any
electing Settlement Trust (as defined in sec-
tion 646(e)(2)) a tax at the rate of 15% on its
taxable income (as defined in section 646(d)),
except that if such trust has a net capital
gain for any taxable year, a tax shall be im-
posed on such net capital gain at the rate of
tax that would apply to such net capital gain
if the taxpayer were an individual subject to
a tax on ordinary income at a rate of 15%.’’

(b) SPECIAL RULES RELATING TO TAXATION
OF ALASKA NATIVE SETTLEMENT TRUSTS.—
Subpart A of Part I of subchapter J of Chap-
ter 1 (relating to general rules for taxation
of trusts and estates) is amended by adding
at the end the following
‘‘SEC. 646 TAX TREATMENT OF ALASKA NATIVE

SETTLEMENT TRUSTS.
‘‘(a) IN GENERAL.—Except as otherwise pro-

vided in this section, the provisions of this
subchapter and section 1(c) shall apply to all
settlement trusts organized under the Alas-
ka Native Claims Settlement Act (‘‘Claims
Act’’)).

‘‘(b) ONE-TIME ELECTION.
‘‘(1) EFFECT.—In the case of an electing

Settlement Trust, then except as set forth in
this section—

‘‘(A) section 1(i), and not section 1(e), shall
apply to such trust;

‘‘(B) no amount shall be includible in the
gross income of any person by reason of a
contribution to such trust; and

‘‘(C) the beneficiaries of such trust shall be
subject to tax on the distributions by such
trust only as set forth in paragraph (2).

‘‘(2) TAX TREATMENT OF DISTRIBUTIONS TO
BENEFICIARIES BY ELECTING SETTLEMENT
TRUSTS.—

‘‘(A) distributions by an electing Settle-
ment Trust shall be taxed as follows:

‘‘(i) Any distributions by such trust, up to
the amount for such taxable year of such
trust’s taxable income plus any amount of
income excluded from the income of the
trust by section 103, shall be excluded from
the gross income of the recipient bene-
ficiaries;

‘‘(ii) Next, any distributions by such trust
during the taxable year that are not ex-
cluded from the recipient beneficiaries’ in-
come pursuant to clause (i) shall nonetheless
be excluded from the gross income of the re-
cipient beneficiaries. The maximum exclu-
sion under this clause shall be equal to the
amount during all years in which an election
under this subsection has been in effect of
such trust’s taxable income plus any amount
of income excluded from the income of the
trust by section 103, reduced by any amounts
which have previously been excluded from
the recipient beneficiaries’s income under
this clause or clause (i);

‘‘(iii) The remaining distributions by the
Trust during the taxable year which are not

excluded from the beneficiaries’ income pur-
suant to clause (i) or (ii) shall be deemed for
all purposes of this title to be treated as dis-
tributions by the sponsoring Native Corpora-
tion during such taxable year upon its stock
and taxable to the recipient beneficiaries to
the extend provided in Subchapter C of Sub-
title A.

‘‘(3) TIME AND METHOD OF ELECTION.—An
election under this subsection shall be
made—

‘‘(A) before the due date (including exten-
sions) for filing the Settlement Trust’s re-
turn of tax for the first taxable year of such
trust ending after the date of enactment of
this subsection, and

‘‘(B) by attaching to such return of tax a
statement specifically providing for such
election.

‘‘(4) PERIOD ELECTION IN EFFECT.—Except as
provided in subsection (c), an election under
this subsection—

‘‘(A) shall apply to the 1st taxable year de-
scribed in subparagraph (3)(A) and all subse-
quent taxable years, and

‘‘(B) may not be revoked once it is made.
‘‘(c) SPECIAL RULES WHERE TRANSFER RE-

STRICTIONS MODIFIED.—
‘‘(1) TRANSFER OF BENEFICIAL INTERESTS.—

If the beneficial interests in an electing Set-
tlement Trust may at any time be disposed
of in a manner which would not be permitted
by section 7(h) of the Claims Act (43 U.S.C.
1606(h)) if such beneficial interest were Set-
tlement Common Stock.—

‘‘(A) no election may be made under sub-
section (b) with respect to such trust, and

‘‘(B) if an election under subsection (b) is
in effect as of such time.—

‘‘(i) such election is revoked as of the 1st
day of the taxable year following the taxable
year in which such disposition is first per-
mitted, and

‘‘(ii) there is hereby imposed on such Alas-
ka Native Settlement Trust in lieu of any
other taxes for such taxable year a tax equal
to the product of the fair market value of
the assets held by such trust as of the close
of the taxable year in which such disposition
is first permitted and the highest rate of tax
under section 1(e) for such taxable year.

‘‘(2) STOCK IN CORPORATION.—If—
‘‘(A) the Settlement Common Stock in the

sponsoring Native Corporation may be dis-
posed of in any manner not permitted by sec-
tion 7(h) of the Claims Act, and

‘‘(B) at any time such disposition is first
permitted, the sponsoring Native Corpora-
tion transfers assets to such Settlement
Trust,

subparagraph (1)(B) shall be applied to such
trust in the same manner as if the trust per-
mitted dispositions of beneficial interests in
the trust other than would be permitted
under section 7(h) of the Claims Act if such
beneficial interests were Settlement Com-
mon Stock.

‘‘(3) ADMINISTRATIVE PROGRAMS.—For pur-
poses of Subtitle F, the tax imposed by
clause (ii) of subparagraph (1)(B) shall be
treated as an excise tax with respect to
which the deficiency procedures of such sub-
title apply.

‘‘(d) TAXABLE INCOME.—For purposes of this
Title, the taxable income of an electing Set-
tlement Trust shall be determined under sec-
tion 641(b) without regard to any deduction
under section 651 or 661.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion, section 1(i) and section 6041,—

‘‘(1) NATIVE CORPORATION.—The term ‘‘Na-
tive Corporation’’ has the meaning given
such term by section 3(m) of the Claims Act
(43 U.S.C. 1602(m))

‘‘(2) SPONSORING NATIVE CORPORATION.—The
term ‘‘sponsoring Native Corporation’’
means the respective Native Corporation

that transferred assets to an electing Settle-
ment Trust.

‘‘(3) SETTLEMENT TRUST.—The term ‘Settle-
ment Trust’ means a trust which constitutes
a settlement trust under section 39 of the
Claims Act (43 U.S.C. 1629e).

‘‘(4) ELECTING SETTLEMENT TRUST.—The
term ‘electing Settlement Trust’ means a
Settlement Trust that has made the election
described in subsection (b).

‘‘(5) SETTLEMENT COMMON STOCK.—The term
‘Settlement Common Stock’ has the mean-
ing given such term by section 3(p) of the
Claims Act (43 U.S.C. 1602(p)).’’

(c) REPORTING.—Section 6041 of such Code
is amended by adding at the end the fol-
lowing new subsection:

‘‘(f) APPLICATION TO CERTAIN ALASKA NA-
TIVE SETTLEMENT TRUSTS.—In lieu of all
other rules (whether imposed by statute, reg-
ulation or otherwise) that require a trust to
report to its beneficiaries and the Commis-
sioner concerning distributable share infor-
mation, the rules of this subsection shall
apply to an electing Settlement Trust (as de-
fined in section 646(e)(4)). An electing Settle-
ment Trust is not required to include with
its return of income or send to its bene-
ficiaries statements that identify the
amounts distributed to specific beneficiaries.
An electing Settlement Trust shall instead
include with its own return of income a
statement as to the total amount of its dis-
tributions during such taxable year, the
amount of such distributions which are ex-
cludable from the recipient beneficiaries’
gross income pursuant to section 646, and the
amount, if any, of its distributions during
such year which were deemed to have been
made by the sponsoring Native Corporation
(as such term is defined in section 646(e)(2)).’’

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of electing Settlement Trusts, their
beneficiaries, and sponsoring Native Cor-
porations ending after the date of the enact-
ment of this Act and to contributions made
to electing Settlement Trusts during such
year and thereafter.

AMENDMENT NO. 3872

At the appropriate place insert the fol-
lowing new section:
SEC. .—TAX TREATMENT OF PASSENGERS FILL-

ING EMPTY SEATS ON NONCOMMER-
CIAL AIRPLANES.

(a) Subsection (j) of section 132 of the In-
ternal Revenue Code of 1986 (relating to cer-
tain fringe benefits) is amended by adding at
the end thereof the following new paragraph:

‘‘(9) SPECIAL RULE FOR CERTAIN NONCOMMER-
CIAL AIR TRANSPORTATION.—Notwithstanding
any other provision of this section, the term
‘‘no-additional-cost service’’ includes the
value of transportation provided to any per-
son on a noncommercially operated aircraft
if—

‘‘(A) such transportation is provided on a
flight made in the ordinary course of the
trade or business of the taxpayer owning or
leasing such aircraft for use in such trade or
business,

‘‘(B) the flight on which the transportation
is provided would have been made whether or
not such person was transported on the
flight, and

‘‘(C) no substantial additional cost is in-
curred in providing such transportation to
such person.
For purposes of this paragraph, an aircraft is
noncommercially operated if transportation
thereon is not provided or made available to
the general public by purchase of a ticket or
other fare.’’

(b) EFFECTIVE DATE.—The amendment
made by Section 1 shall take effect on Janu-
ary 1, 2001.
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AMENDMENT NO. 3873

At the appropriate place insert the fol-
lowing new section:
‘‘SEC. . INCOME AVERAGING FOR FISHERMEN

WITHOUT INCREASING ALTER-
NATIVE MINIMUM TAX LIABILITY
AND FISHERMEN RISK MANAGE-
MENT ACCOUNTS.

(a)(1) INCOME AVERAGING FOR FISHERMEN
WITHOUT INCREASING ALTERNATIVE MINIMUM
TAX LIABILITY.—Section 55(c) (defining reg-
ular tax) is amended by redesignating para-
graph (2) as paragraph (3) and by inserting
after paragraph (1) the following:

‘‘(2) COORDINATION WITH INCOME AVERAGING
FOR FISHERMEN.—Solely for purposes of this
section, section 1301 (relating to averaging of
fishing income) shall not apply in computing
the regular tax.’’.

(2) ALLOWING INCOME AVERAGING FOR FISH-
ERMEN.—

(A) IN GENERAL.—Section 1301(a) is amend-
ed by striking ‘‘farming business’’ and in-
serting ‘‘farming business or fishing busi-
ness,’’.

(B) DEFINITION OF ELECTED FARM INCOME.—
(i) IN GENERAL.—Clause (i) of section

1301(b)(1)(A) is amended by inserting ‘‘or
fishing business’’ before the semicolon.

(ii) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 1301(b)(1) is amended by
inserting ‘‘or fishing business’ after ‘‘farm-
ing business’’ both places it occurs.

(C) DEFINITION OF FISHING BUSINESS.—Sec-
tion 1301(b) is amended by adding at the end
the following new paragraph:

‘‘(4) FISHING BUSINESS.—The term ‘fishing
business’ means the conduct of commercial
fishing (as defined in section 3 of the Magnu-
son-Stevens Fisher Conservation and Man-
agement Act (16 U.S.C. 1802, P.L. 94–265 as
amended).)’’.

(b) FISHERMEN RISK MANAGEMENT AC-
COUNTS.—Subpart C of part II of subchapter
E of chapter 1 (relating to taxable year for
which deductions taken) is amended by in-
serting after section 468B the following:
‘‘SEC. 468C. FISHING RISK MANAGEMENT AC-

COUNTS.
‘‘(a) DEDUCTION ALLOWED.—In the case of

an individual engaged in an eligible commer-
cial fishing activity, there shall be allowed
as a deduction for any taxable year the
amount paid in cash by the taxpayer during
the taxable year Fishing Risk Management
Account (hereinafter referred to as the ‘Fish-
eRMen Account’).

‘‘(b) LIMITATION.—
‘‘(1) CONTRIBUTIONS.—The amount which a

taxpayer may pay into the FisheRMen Ac-
count for any taxable year shall not exceed
20 percent of so much of the taxable income
of the taxpayer (determined without regard
to this section) which is attributable (deter-
mined in the manner applicable under sec-
tion 1301) to any eligible commercial fishing
activity.

‘‘(2) DISTRIBUTIONS.—Distributions from a
FisheRMen Account may not be used to pur-
chase, lease, or finance any new fishing ves-
sel, add capacity to any fishery, or otherwise
contribute to the overcapitalization of any
fishery. The Secretary of Commerce shall
implement regulations to enforce this para-
graph.

‘‘(c) ELIGIBLE BUSINESSES.—For purposes of
this section—

‘‘(1) COMMERCIAL FISHING ACTIVITY.—The
term ‘commercial fishing activity’ has the
meaning given the term ‘commercial fishing’
by section (3) of the Magnuson-Stevens Fish-
ery Conservation and Management Act (16
U.S.C. 1802, P.L. 94–265 as amended) but only
if such fishing is not a passive activity (with-
in the meaning of section 469(c)) of the tax-
payer.

‘‘(d) FISHERMEN ACCOUNT.—For purposes of
this section—

‘‘(1) IN GENERAL.—The term ‘FisheRMen
Account’ means a trust created or organized
in the United States for the exclusive benefit
of the taxpayer, but only if the written gov-
erning instrument creating the trust meets
the following requirements:

‘‘(A) No contribution will be accepted for
any taxable year in excess of the amount al-
lowed as a deduction under subsection (a) for
such year.

‘‘(B) The trustee is a bank (as defined in
section 408(n)) or another person who dem-
onstrates to the satisfaction of the Secretary
that the manner in which such person will
administer the trust will be consistent with
the requirements of this section.

‘‘(C) The assets of the trust consist en-
tirely of cash or of obligations which have
adequate stated interest (as defined in sec-
tion 1274(c)(2)) and which pay such interest
not less often than annually.

‘‘(D) All income of the trust is distributed
currently to the grantor.

‘‘(E) The assets of the trust will not be
commingled with other property except in a
common trust fund or common investment
fund.

‘‘(2) ACCOUNT TAXED AS GRANTOR TRUST.—
The grantor of a FisheRMen Account shall
be treated for purposes of this title as the
owner of such Account and shall be subject
to tax thereon in accordance with subpart E
of part I of subchapter J of this chapter (re-
lating to grantors and others treated as sub-
stantial owners).

‘‘(e) INCLUSION OF AMOUNTS DISTRIBUTED.—
‘‘(1) IN GENERAL.—Except as provided in

paragraph (2), there shall be includible in the
gross income of the taxpayer for any taxable
year—

‘‘(A) Any amount distributed from a Fish-
eRMen Account of the taxpayer during such
taxable year, and

‘‘(B) any deemed distribution under
‘‘(i) subsection (f)(1) (relating to deposits

not distributed within 5 years),
‘‘(ii) subsection (f)(2) (relating to cessation

in eligible commercial fishing activities),
and

‘‘(iii) subparagraph (A) or (B) of subsection
(f)(3) (relating to prohibited transactions and
pledging account as security).

‘‘(2) EXCEPTIONS.—Paragraph (1)(A) shall
not apply to—

‘‘(A) any distribution to the extent attrib-
utable to income of the Account, and

‘‘(B) the distribution of any contribution
paid during a taxable year to a FisheRMen
Account to the extent that such contribution
exceeds the limitation applicable under sub-
section (b) if requirements similar to the re-
quirements of section 408(d)(4) are met.

For purposes of subparagraph (A), distribu-
tions shall be treated as first attributable to
income and then to other amounts.

‘‘(f) SPECIAL RULES.—
‘‘(1) Tax on deposits in account which are

not distributed within 5 years.—
‘‘(A) IN GENERAL.—If, at the close of any

taxable year, there is a nonqualaified bal-
ance in any FisheRMen Account—

‘‘(i) there shall be deemed distributed from
such Account during such taxable year an
amount equal to such balance, and

‘‘(ii) the taxpayer’s tax imposed by this
chapter for such taxable year shall be in-
creased by 10 percent of such deemed dis-
tribution.

The precedidng sentence shall not apply if
an amount equal to such nonqualified bal-
ance is distributed from such Account to the
taxpayer before the due date (including ex-
tensions) for filing the return of tax imposed
by this chapter for such year (or, if earlier,
the date the taxpayer files such return for
such year).

‘‘(B) NONQUALIFIED BALANCE.—For purposes
of subparagraph (A), the term ‘nonqualified

balance’ means any balance in the Account
on the last day of the taxable year which is
attributable to amounts deposited in such
Account before the 4th preceding taxable
year.

‘‘(C) ORDERING RULE.—For purposes of this
paragraph, distributions from a FisheRMen
Account (other than distributions of current
income) shall be treated as made from depos-
its in the order in which such deposits were
made, beginning with the earliest deposits.

‘‘(2) CESSATION IN ELIGIBLE BUSINESS.—At
the close of the first disqualification period
after a period for which the taxpayer was en-
gaged in an eligible commercial fishing ac-
tivity, there shall be deemed distribued from
the FisheRMen Account of the taxpayer an
amount equal to the balance in such Account
(if any) at the close of such disqualification
period. For purposes of the preceding sen-
tence, the term ‘disqualaification period’
means any period of 2 consecutive taxable
years for which the taxpayer is not engaged
in an eligible commercial fishing activity.

‘‘(3) CERTAIN RULES TO APPLY.—Rules simi-
lar to the following rules shall apply for pur-
poses of this section:

‘‘(A) Section 220(f)(8) (relating to treat-
ment on death).

‘‘(B) Section 408(e)(2) (relating to loss of
exemption of account where individual en-
gages in prohibited transaction).

‘‘(C) Section 408(e)(4) (relating to effect of
pledging account as security).

‘‘(D) Section 408(g) (relating to community
property laws).

‘‘(E) Section 408(h) (relating to custodial
accounts).

‘‘(4) TIME WHEN PAYMENTS DEEMED MADE.—
For purposes of this section, a taxpayer shall
be deemed to have made a payment to a
FisheRMen Account on the last day of a tax-
able year if such payment is made on ac-
count of such taxable year and is made on or
before the due date (without regard to exten-
sions) for filing the return of tax for such
taxable year.

‘‘(5) INDIVIDUAL—For purposes of this sec-
tion, the term ‘individual’ shall not include
an estate or trust

‘‘(6) DEDUCTION NOT ALLOWED FOR SELF-EM-
PLOYMENT TAX.—The deduction allowable by
reason of subsection (a) shall not be taken
into account in determining an individual’s
net earnings from self-employment (within
the meaning of section 1402(a)) for purposes
of chapter 2.

‘‘(g) REPORTS.—The trustee of a FisheR-
Men Account shall make such reports re-
garding such Account to the Secretary and
to the person for whose benefit the Account
is maintained with respect to contributions,
distributions, and such other matters as the
Secretary may require under regulations.
The reports required by this subsection shall
be filed at such time and in such manner and
furnished to such persons at such time and in
such manner as may be required by such reg-
ulations.’.

‘‘(c) CONFORMITY WITH EXISTING PROVISIONS
AND CLERICAL AMENDMENT.—

(1) Subsection (a) of section 4973 (relating
to tax on excess contributions to certain tax-
favored accounts and annuities) is amended
by striking ‘or’ at the end of paragraph (3),
by redesignating paragraph (4) as paragraph
(5), and by inserting after paragraph (3) the
following:

‘‘(4) a FisheRMen Account (within the
meaning of section 468C(d)), or’’.

‘‘(2) Section 4973 is amended by adding at
the end the following:

‘‘(g) EXCESS CONTRIBUTIONS TO FISHERMEN
ACCOUNTS.—For purposes of this section, in
the case of a FisheRMen Account (within the
meaning of section 468C(d)), the term excess
contributions’ means the amount by which
the amount contributed for the taxable year
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to the Account exceeds the amount which
may be contributed to the Account under
section 468C(b) for such taxable year. For
purposes of this subsection, any contribution
which is distributed out of the FisheRMen
Account in a distribution to which section
468C(e)(2)(B) applies shall be treated as an
amount not contributed.’.

‘‘(3) The section heading for section 4973 is
amended to read as follows:
‘‘SEC. 4973. EXCESS CONTRIBUTIONS TO CERTAIN

ACCOUNTS, ANNUITIES, ETC.’’.
‘‘(4) The table of sections for chapter 43, is

amended by striking the item relating to
section 4973 and inserting the following:

‘‘Sec, 4973. Excess contributions to certain
accounts, annuities, etc.’’.

(5) TAX ON PROHIBITED TRANSACTIONS.—Sub-
section (c) of section 4975 (relating to tax on
prohibited transactions) is amended by add-
ing at the end the following:

‘‘(6) SPECIAL RULE FOR FISHERMEN AC-
COUNTS.—A person for whose benefit a Fish-
eRMen Account (within the meaning of sec-
tion 468C(d)) is established shall be exempt
from the tax imposed by this section with re-
spect to any transaction concerning such ac-
count (which would otherwise be taxable
under this section), if, with respect to such
transaction, the account ceases to be a Fish-
eRMen Account by reason of the application
of section 469C(f)(3)(A) to such account.’. (2)
Paragraph (1) of section 4975(e) is amended
by redesignating subparagraphs (E) and (F)
and (G), respectively, and by inserting after
subparagraph (D) the following:

‘‘(E) a FisheRMen Account described in
section 468C(d),’’.

(6) FAILURE TO PROVIDE REPORTS ON FISHER-
MEN ACCOUNTS.—Paragraph (2) of section
6693(a) (relating to failure to provide reports
on certain tax-favored accounts or annuities)
is amended by redesignating subparagraphs
(C) and (D) as subparagraph (D) and (E), re-
spectively,and by inserting after subpara-
graph (B) the following:

‘‘(C) section 468C(g) (relating to FisheRMen
Accounts),’’.

‘‘(7) CLERICAL AMENDMENT.—The table of
sections for subpart C of part II of sub-
chapter E of chapter 1 is amended by insert-
ing after the item relating to section 468B
the following:
‘‘SEC. 468C. FISHING RISK MANAGEMENT AC-

COUNTS.’’.
‘‘(d) EFFECTIVE DATE.—The changes made

by this section shall apply to taxable years
beginning after December 31, 2000.

BURNS (AND OTHERS)
AMENDMENT NO. 3874

Mr. BURNS (for himself, Mr. ABRA-
HAM, Mr. HATCH, Mr. CRAIG, Mr. KYL,
Mr. BENNETT, Mr. FRIST, and Mr.
GRAMM) proposed an amendment to the
bill, H.R. 4810, supra; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . REPEAL OF MODIFICATION OF INSTALL-

MENT METHOD.
(a) IN GENERAL.—Subsection (a) of section

536 of the Ticket to Work and Work Incen-
tives Improvement Act of 1999 (relating to
modification of installment method and re-
peal of installment method for accrual meth-
od taxpayers) is repealed effective with re-
spect to sales and other dispositions occur-
ring on or after the date of enactment of
such Act.

(b) APPLICABILITY.—The Internal Revenue
Code of 1986 should be applied and adminis-
tered as if such subsection (and the amend-
ments made by such subsection) had not
been enacted.

HOLLINGS AMENDMENT NO. 3875

Mr. REID (for Mr. HOLLINGS) pro-
posed an amendment to the bill, H.R.
4810, supra; as follows:

Strike beginning with ‘‘Marriage Tax Re-
lief Reconciliation Act of 2000’’ through the
end of the bill.

DODD AMENDMENT NO. 3876

Mr. REID (for Mr. DODD) proposed an
amendment to the bill, H.R. 4810, supra; as
follows:

At the end, add the following:
TITLE II—DEPENDENT CARE TAX CREDIT

SEC. 201. EXPANSION OF DEPENDENT CARE TAX
CREDIT.

(a) IN GENERAL.—Paragraph (2) of section
21(a) (relating to expenses for household and
dependent care services necessary for gainful
employment) is amended to read as follows:

‘‘(2) APPLICABLE PERCENTAGE DEFINED.—For
purposes of paragraph (1), the term ‘applica-
ble percentage’ means 50 percent (40 percent
for taxable years beginning after December
31, 2002, and before January 1, 2005) reduced
(but not below 20 percent) by 1 percentage
point for each $1,000 (or fraction thereof) by
which the taxpayer’s adjusted gross income
for the taxable year exceeds $30,000.’’

(b) MINIMUM CREDIT ALLOWED FOR STAY-
AT-HOME PARENTS.—Section 21(e) (relating
to special rules) is amended by adding at the
end the following:

‘‘(11) MINIMUM CREDIT ALLOWED FOR STAY-
AT-HOME PARENTS.—Notwithstanding sub-
section (d), in the case of any taxpayer with
one or more qualifying individuals described
in subsection (b)(1)(A) under the age of 1 at
any time during the taxable year, such tax-
payer shall be deemed to have employment-
related expenses with respect to not more
than 2 of such qualifying individuals in an
amount equal to the greater of—

‘‘(A) the amount of employment-related
expenses incurred for such qualifying indi-
viduals for the taxable year (determined
under this section without regard to this
paragraph), or

‘‘(B) $41.67 for each month in such taxable
year during which each such qualifying indi-
vidual is under the age of 1.’’.

(c) INFLATION ADJUSTMENT OF DOLLAR
AMOUNTS.—

(1) Section 21 is amended by redesignating
subsection (f) as subsection (g) and by insert-
ing after subsection (e) the following new
subsection:

‘‘(f) INFLATION ADJUSTMENT.—In the case of
any taxable year beginning in a calendar
year after 2001, the $30,000 amount contained
in subsection (a), the $2,400 amount in sub-
section (c), and the $41.67 amount in sub-
section (e)(11) shall be increased by an
amount equal to—

‘‘(1) such dollar amount, multiplied by
‘‘(2) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar
year by substituting ‘calendar year 2000’ for
‘calendar year 1992’ in subparagraph (B)
thereof.
If the increase determined under the pre-
ceding sentence is not a multiple of $50 ($5 in
the case of the amount in subsection (e)(11)),
such amount shall be rounded to the next
lowest multiple thereof.’’

(2) Paragraph (2) of section 21(c) is amend-
ed by striking ‘‘$4,800’’ and inserting ‘‘twice
the dollar amount applicable under para-
graph (1)’’.

(3) Paragraph (2) of section 21(d) is amend-
ed by striking ‘‘less than—’’ and all that fol-
lows through the end of the first sentence
and inserting ‘‘less than 1⁄12 of the amount
which applies under subsection (c) to the
taxpayer for the taxable year.’’

(d) CREDIT ALLOWED BASED ON RESIDENCY
IN CERTAIN CASES.—Subsection (e) of section
21 is amended by adding at the end the fol-
lowing new paragraph:

‘‘(12) CREDIT ALLOWED BASED ON RESIDENCY
IN CERTAIN CASES.—In the case of a
taxpayer—

‘‘(A) who does not satisfy the household
maintenance test of subsection (a) for any
period, but

‘‘(B) whose principal place of abode for
such period is also the principal place of
abode of any qualifying individual,
then such taxpayer shall be treated as satis-
fying such test for such period but the
amount of credit allowable under this sec-
tion with respect to such individual shall be
determined by allowing only 1⁄12 of the limi-
tation under subsection (c) for each full
month that the requirement of subparagraph
(B) is met.’’

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

TITLE III—EXPANSION OF ADOPTION
CREDIT

SEC. 301. EXPANSION OF ADOPTION CREDIT.
(a) SPECIAL NEEDS ADOPTION.—
(1) CREDIT AMOUNT.—Paragraph (1) of sec-

tion 23(a) (relating to allowance of credit) is
amended to read as follows:

‘‘(1) IN GENERAL.—In the case of an indi-
vidual, there shall be allowed as a credit
against the tax imposed by this chapter—

‘‘(A) in the case of a special needs adop-
tion, $10,000, or

‘‘(B) in the case of any other adoption, the
amount of the qualified adoption expenses
paid or incurred by the taxpayer.’’.

(2) YEAR CREDIT ALLOWED.—Section 23(a)(2)
(relating to year credit allowed) is amended
by adding at the end the following new flush
sentence:

‘‘In the case of a special needs adoption, the
credit allowed under paragraph (1) shall be
allowed for the taxable year in which the
adoption becomes final.’’.

(3) DOLLAR LIMITATION.—Section 23(b)(1) is
amended—

(A) by striking ‘‘subsection (a)’’ and insert-
ing ‘‘subsection (a)(1)(B)’’, and

(B) by striking ‘‘($6,000, in the case of a
child with special needs)’’.

(4) DEFINITION OF SPECIAL NEEDS ADOP-
TION.—Section 23(d) (relating to definitions)
is amended by adding at the end the fol-
lowing new paragraph:

‘‘(4) SPECIAL NEEDS ADOPTION.—The term
‘special needs adoption’ means the final
adoption of an individual during the taxable
year who is an eligible child and who is a
child with special needs.’’.

(5) DEFINITION OF CHILD WITH SPECIAL
NEEDS.—Section 23(d)(3) (defining child with
special needs) is amended to read as follows:

‘‘(3) CHILD WITH SPECIAL NEEDS.—The term
‘child with special needs’ means any child if
a State has determined that the child’s eth-
nic background, age, membership in a minor-
ity or sibling groups, medical condition or
physical impairment, or emotional handicap
makes some form of adoption assistance nec-
essary.’’.

(b) INCREASE IN INCOME LIMITATIONS.—Sec-
tion 23(b)(2) (relating to income limitation)
is amended—

(1) in subparagraph (A)—
(A) by striking ‘‘$75,000’’ and inserting

‘‘$63,550 ($105,950 in the case of a joint re-
turn)’’, and

(B) by striking ‘‘$40,000’’ and inserting ‘‘the
applicable amount’’, and

(2) by adding at the end the following new
subparagraph:

‘‘(C) APPLICABLE AMOUNT.—For purposes of
subparagraph (A), the applicable amount,
with respect to any taxpayer, for the taxable
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year shall be an amount equal to the excess
of—

‘‘(i) the maximum taxable income amount
for the 31 percent bracket under the table
contained in section 1 relating to such tax-
payer and in effect for the taxable year, over

‘‘(ii) the dollar amount in effect with re-
spect to the taxpayer for the taxable year
under subparagraph (A)(i).

‘‘(D) COST-OF-LIVING ADJUSTMENT.—
‘‘(i) IN GENERAL.—In the case of a taxable

year beginning after 2001, each dollar
amount under subparagraph (A)(i) shall be
increased by an amount equal to—

‘‘(I) such dollar amount, multiplied by
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f )(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2000’
for ‘calendar year 1992’ in subparagraph (B)
thereof.

‘‘(ii) ROUNDING RULES.—If any amount after
adjustment under clause (i) is not a multiple
of $1,000, such amount shall be rounded to
the next lower multiple of $1,000.’’.

(c) ADOPTION CREDIT MADE PERMANENT.—
Subclauses (A) and (B) of section 23(d)(2) (de-
fining eligible child) are amended to read as
follows:

‘‘(A) who has not attained age 18, or
‘‘(B) who is physically or mentally incapa-

ble of caring for himself.’’.
(d) CONFORMING AMENDMENTS.—
(1) Section 23(a)(2) is amended by striking

‘‘(1)’’ and inserting ‘‘(1)(B)’’.
(2) Section 23(b)(3) is amended by striking

‘‘(a)’’ each place it appears and inserting
‘‘(a)(1)(B)’’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

TITLE IV—INCENTIVES FOR EMPLOYER-
PROVIDED CHILD CARE

SEC. 401. ALLOWANCE OF CREDIT FOR EM-
PLOYER EXPENSES FOR CHILD CARE
ASSISTANCE.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by adding at
the end the following new section:
‘‘SEC. 45D. EMPLOYER-PROVIDED CHILD CARE

CREDIT.
‘‘(a) ALLOWANCE OF CREDIT.—For purposes

of section 38, the employer-provided child
care credit determined under this section for
the taxable year is an amount equal to the
sum of—

‘‘(1) 25 percent of the qualified child care
expenditures, and

‘‘(2) 10 percent of the qualified child care
resource and referral expenditures,
of the taxpayer for such taxable year.

‘‘(b) DOLLAR LIMITATION.—The credit al-
lowable under subsection (a) for any taxable
year shall not exceed $150,000.

‘‘(c) DEFINITIONS.—For purposes of this
section—

‘‘(1) QUALIFIED CHILD CARE EXPENDITURE.—
‘‘(A) IN GENERAL.—The term ‘qualified

child care expenditure’ means any amount
paid or incurred—

‘‘(i) to acquire, construct, rehabilitate, or
expand property—

‘‘(I) which is to be used as part of an eligi-
ble qualified child care facility of the tax-
payer,

‘‘(II) with respect to which a deduction for
depreciation (or amortization in lieu of de-
preciation) is allowable, and

‘‘(III) which does not constitute part of the
principal residence (within the meaning of
section 121) of the taxpayer or any employee
of the taxpayer,

‘‘(ii) for the operating costs of an eligible
qualified child care facility of the taxpayer,
including costs related to the training of em-
ployees of the child care facility, to scholar-

ship programs, to the providing of differen-
tial compensation to employees based on
level of child care training, and to expenses
associated with achieving accreditation, or

‘‘(iii) under a contract with a qualified
child care facility to provide child care serv-
ices to employees of the taxpayer.

‘‘(B) EXCLUSION FOR AMOUNTS FUNDED BY
GRANTS, ETC.—The term ‘qualified child care
expenditure’ shall not include any amount to
the extent such amount is funded by any
grant, contract, or otherwise by another per-
son (or any governmental entity).

‘‘(C) NONDISCRIMINATION.—The term ‘quali-
fied child care expenditure’ shall not include
any amount expended in relation to any
child care services unless the providing of
such services to employees of the taxpayer
does not discriminate in favor of highly com-
pensated employees (within the meaning of
section 404(q)).

‘‘(2) QUALIFIED CHILD CARE FACILITY.—
‘‘(A) IN GENERAL.—The term ‘qualified

child care facility’ means a facility—
‘‘(i) the principal use of which is to provide

child care assistance, and
‘‘(ii) which meets the requirements of all

applicable laws and regulations of the State
or local government in which it is located,
including, but not limited to, the licensing of
the facility as a child care facility.

Clause (i) shall not apply to a facility which
is the principal residence (within the mean-
ing of section 121) of the operator of the fa-
cility.

‘‘(B) ELIGIBLE QUALIFIED CHILD CARE FACIL-
ITY.—A qualified child care facility shall be
treated as an eligible qualified child care fa-
cility with respect to the taxpayer if—

‘‘(i) enrollment in the facility is open to
employees of the taxpayer during the taxable
year,

‘‘(ii) the facility is not the principal trade
or business of the taxpayer, and

‘‘(iii) at least 30 percent of the enrollees of
such facility are dependents of employees of
the taxpayer.

‘‘(C) APPLICATION OF SUBPARAGRAPH (B).—In
the case of a new facility, the facility shall
be treated as meeting the requirement of
subparagraph (B)(iii) if not later than 2 years
after placing such facility in service at least
30 percent of the enrollees of such facility
are dependents of employees of the taxpayer.

‘‘(3) QUALIFIED CHILD CARE RESOURCE AND
REFERRAL EXPENDITURE.—

‘‘(A) IN GENERAL.—The term ‘qualified
child care resource and referral expenditure’
means any amount paid or incurred under a
contract to provide child care resource and
referral services to employees of the tax-
payer.

‘‘(B) EXCLUSION FOR AMOUNTS FUNDED BY
GRANTS, ETC.—The term ‘qualified child care
resource and referral expenditure’ shall not
include any amount to the extent such
amount is funded by any grant, contract, or
otherwise by another person (or any govern-
mental entity).

‘‘(C) NONDISCRIMINATION.—The term ‘quali-
fied child care resource and referral expendi-
ture’ shall not include any amount expended
in relation to any child care resource and re-
ferral services unless the providing of such
services to employees of the taxpayer does
not discriminate in favor of highly com-
pensated employees (within the meaning of
section 404(q)).

‘‘(d) RECAPTURE OF ACQUISITION AND CON-
STRUCTION CREDIT.—

‘‘(1) IN GENERAL.—If, as of the close of any
taxable year, there is a recapture event with
respect to any eligible qualified child care
facility of the taxpayer, then the tax of the
taxpayer under this chapter for such taxable
year shall be increased by an amount equal
to the product of—

‘‘(A) the applicable recapture percentage,
and

‘‘(B) the aggregate decrease in the credits
allowed under section 38 for all prior taxable
years which would have resulted if the quali-
fied child care expenditures of the taxpayer
described in subsection (c)(1)(A) with respect
to such facility had been zero.

‘‘(2) APPLICABLE RECAPTURE PERCENTAGE.—
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the applicable recapture percentage
shall be determined from the following table:

‘‘If the recapture
event occurs in:

The applicable
recapture

percentage is:
Year 1 .......................... 100
Year 2 .......................... 80
Year 3 .......................... 60
Year 4 .......................... 40
Year 5 .......................... 20
Years 6 and thereafter 0.

‘‘(B) YEARS.—For purposes of subparagraph
(A), year 1 shall begin on the first day of the
taxable year in which the eligible qualified
child care facility is placed in service by the
taxpayer.

‘‘(3) RECAPTURE EVENT DEFINED.—For pur-
poses of this subsection, the term ‘recapture
event’ means—

‘‘(A) CESSATION OF OPERATION.—The ces-
sation of the operation of the facility as an
eligible qualified child care facility.

‘‘(B) CHANGE IN OWNERSHIP.—
‘‘(i) IN GENERAL.—Except as provided in

clause (ii), the disposition of a taxpayer’s in-
terest in an eligible qualified child care facil-
ity with respect to which the credit de-
scribed in subsection (a) was allowable.

‘‘(ii) AGREEMENT TO ASSUME RECAPTURE LI-
ABILITY.—Clause (i) shall not apply if the
person acquiring such interest in the facility
agrees in writing to assume the recapture li-
ability of the person disposing of such inter-
est in effect immediately before such disposi-
tion. In the event of such an assumption, the
person acquiring the interest in the facility
shall be treated as the taxpayer for purposes
of assessing any recapture liability (com-
puted as if there had been no change in own-
ership).

‘‘(4) SPECIAL RULES.—
‘‘(A) TAX BENEFIT RULE.—The tax for the

taxable year shall be increased under para-
graph (1) only with respect to credits allowed
by reason of this section which were used to
reduce tax liability. In the case of credits
not so used to reduce tax liability, the
carryforwards and carrybacks under section
39 shall be appropriately adjusted.

‘‘(B) NO CREDITS AGAINST TAX.—Any in-
crease in tax under this subsection shall not
be treated as a tax imposed by this chapter
for purposes of determining the amount of
any credit under subpart A, B, or D of this
part.

‘‘(C) NO RECAPTURE BY REASON OF CASUALTY
LOSS.—The increase in tax under this sub-
section shall not apply to a cessation of op-
eration of the facility as a qualified child
care facility by reason of a casualty loss to
the extent such loss is restored by recon-
struction or replacement within a reasonable
period established by the Secretary.

‘‘(e) SPECIAL RULES.—For purposes of this
section—

‘‘(1) AGGREGATION RULES.—All persons
which are treated as a single employer under
subsections (a) and (b) of section 52 shall be
treated as a single taxpayer.

‘‘(2) PASS-THRU IN THE CASE OF ESTATES AND
TRUSTS.—Under regulations prescribed by
the Secretary, rules similar to the rules of
subsection (d) of section 52 shall apply.

‘‘(3) ALLOCATION IN THE CASE OF PARTNER-
SHIPS.—In the case of partnerships, the cred-
it shall be allocated among partners under
regulations prescribed by the Secretary.
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‘‘(f) NO DOUBLE BENEFIT.—
‘‘(1) REDUCTION IN BASIS.—For purposes of

this subtitle—
‘‘(A) IN GENERAL.—If a credit is determined

under this section with respect to any prop-
erty by reason of expenditures described in
subsection (c)(1)(A), the basis of such prop-
erty shall be reduced by the amount of the
credit so determined.

‘‘(B) CERTAIN DISPOSITIONS.—If during any
taxable year there is a recapture amount de-
termined with respect to any property the
basis of which was reduced under subpara-
graph (A), the basis of such property (imme-
diately before the event resulting in such re-
capture) shall be increased by an amount
equal to such recapture amount. For pur-
poses of the preceding sentence, the term ‘re-
capture amount’ means any increase in tax
(or adjustment in carrybacks or carryovers)
determined under subsection (d).

‘‘(2) OTHER DEDUCTIONS AND CREDITS.—No
deduction or credit shall be allowed under
any other provision of this chapter with re-
spect to the amount of the credit determined
under this section.’’

(b) CONFORMING AMENDMENTS.—
(1) Section 38(b) is amended—
(A) by striking out ‘‘plus’’ at the end of

paragraph (11),
(B) by striking out the period at the end of

paragraph (12), and inserting a comma and
‘‘plus’’, and

(C) by adding at the end the following new
paragraph:

‘‘(13) the employer-provided child care
credit determined under section 45D.’’.

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1 is
amended by adding at the end the following
new item:

‘‘Sec. 45D. Employer-provided child care
credit.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

DORGAN AMENDMENT NO. 3877

Mr. DORGAN proposed an amendment
to the bill, H.R. 4810, supra; as follows:

At the end, add the following:
SEC. 7. TREATMENT OF CONSERVATION RESERVE

PROGRAM PAYMENTS AS RENTALS
FROM REAL ESTATE.

(a) IN GENERAL.—Section 1402(a)(1) of the
Internal Revenue Code of 1986 (defining net
earnings from self-employment) is amended
by inserting ‘‘and including payments under
section 1233(2) of the Food Security Act of
1985 (16 U.S.C. 3833(2))’’ after ‘‘crop shares’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made before, on, or after the date of the en-
actment of this Act.
SEC. 8. EXPANSION OF EXPENSING TREATMENT

FOR SMALL BUSINESSES.
(a) ACCELERATION OF INCREASE IN DOLLAR

LIMIT.—Section 179(b)(1) of the Internal Rev-
enue Code of 1986 (relating to dollar limits on
expensing treatment) is amended to read as
follows:

‘‘(1) DOLLAR LIMITATION.—The aggregate
cost which may be taken into account under
subsection (a) for any taxable year shall not
exceed $25,000.’’

(b) EXPENSING AVAILABLE FOR ALL TAN-
GIBLE DEPRECIABLE PROPERTY.—Section
179(d)(1) of the Internal Revenue Code of 1986
(defining section 179 property) is amended by
striking ‘‘which is section 1245 property (as
defined in section 1245(a)(3)) and’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

SEC. 9. EXCLUSION OF GAIN FROM SALE OF CER-
TAIN FARMLAND.

(a) IN GENERAL.—Part III of subchapter B
of chapter 1 of the Internal Revenue Code of
1986 (relating to items specifically excluded
from gross income) is amended by adding
after section 121 the following new section:
‘‘SEC. 121A. EXCLUSION OF GAIN FROM SALE OF

QUALIFIED FARM PROPERTY.
‘‘(a) EXCLUSION.—In the case of a natural

person, gross income shall not include gain
from the sale or exchange of qualified farm
property.

‘‘(b) LIMITATION ON AMOUNT OF EXCLU-
SION.—

‘‘(1) IN GENERAL.—The amount of gain ex-
cluded from gross income under subsection
(a) with respect to any taxable year shall not
exceed $500,000 ($250,000 in the case of a mar-
ried individual filing a separate return), re-
duced by the aggregate amount of gain ex-
cluded under subsection (a) for all preceding
taxable years.

‘‘(2) SPECIAL RULE FOR JOINT RETURNS.—The
amount of the exclusion under subsection (a)
on a joint return for any taxable year shall
be allocated equally between the spouses for
purposes of applying the limitation under
paragraph (1) for any succeeding taxable
year.

‘‘(c) QUALIFIED FARM PROPERTY.—
‘‘(1) QUALIFIED FARM PROPERTY.—For pur-

poses of this section, the term ‘qualified
farm property’ means real property located
in the United States if, during periods aggre-
gating 3 years or more of the 5-year period
ending on the date of the sale or exchange of
such real property—

‘‘(A) such real property was used as a farm
for farming purposes by the taxpayer or a
member of the family of the taxpayer, and

‘‘(B) there was material participation by
the taxpayer (or such a member) in the oper-
ation of the farm.

‘‘(2) DEFINITIONS.—For purposes of this sub-
section, the terms ‘member of the family’,
‘farm’, and ‘farming purposes’ have the re-
spective meanings given such terms by para-
graphs (2), (4), and (5) of section 2032A(e).

‘‘(3) SPECIAL RULES.—For purposes of this
section, rules similar to the rules of para-
graphs (4) and (5) of section 2032A(b) and
paragraphs (3) and (6) of section 2032A(e)
shall apply.

‘‘(d) OTHER RULES.—For purposes of this
section, rules similar to the rules of sub-
section (e) and subsection (f) of section 121
shall apply.’’

(b) CONFORMING AMENDMENT.—The table of
sections for part III of subchapter B of chap-
ter 1 of the Internal Revenue Code of 1986 is
amended by adding after the item relating to
section 121 the following new item:
‘‘Sec. 121A. Exclusion of gain from sale of

qualified farm property.’’
(c) EFFECTIVE DATE.—The amendment

made by this section shall apply to any sale
or exchange on or after the date of the enact-
ment of this Act, in taxable years ending
after such date.
SEC. 10. FULL DEDUCTION FOR HEALTH INSUR-

ANCE COSTS OF SELF-EMPLOYED IN-
DIVIDUALS.

(a) IN GENERAL.—Section 162(l)(1) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules for health insurance costs of self-
employed individuals) is amended to read as
follows:

‘‘(1) ALLOWANCE OF DEDUCTION.—In the case
of an individual who is an employee within
the meaning of section 401(c)(1), there shall
be allowed as a deduction under this section
an amount equal to the amount paid during
the taxable year for insurance which con-
stitutes medical care for the taxpayer, the
taxpayer’s spouse, and dependents.’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1999.

COMPETITIVE MARKET
SUPERVISION ACT

COLLINS AMENDMENT NO. 3878
(Ordered to be referred to the Com-

mittee on Banking, Housing, and
Urban Affairs.)

Ms. COLLINS submitted an amend-
ment intended to be proposed by her to
the bill (S. 2107) to amend the Securi-
ties Act of 1933 and the Securities Ex-
change Act of 1934 to reduce securities
fees in excess of those required to fund
the operations of the Securities and
Exchange Commission, to adjust com-
pensation provisions for employees of
the Commission, and for other pur-
poses; as follows:

At the appropriate place, insert the fol-
lowing (and amend the table of contents ac-
cordingly):
SEC. ll. MICROCAP FRAUD PREVENTION.

(a) AMENDMENTS TO THE SECURITIES EX-
CHANGE ACT OF 1934.—Section 15(b)(4) of the
Securities Exchange Act of 1934 (15 U.S.C.
78o(b)(4)) is amended—

(1) by striking subparagraph (F) and insert-
ing the following:

‘‘(F) is subject to any order of the Commis-
sion barring or suspending the right of the
person to be associated with a broker or
dealer;’’;

(2) in subparagraph (G)—
(A) in clause (i), by striking ‘‘has omitted’’

and all that follows through the semicolon
and inserting ‘‘omitted to state in any such
application, report, or proceeding any mate-
rial fact that is required to be stated there-
in;’’;

(B) in clause (ii)—
(i) by striking ‘‘transactions in securities,’’

and inserting ‘‘securities, banking, insur-
ance,’’; and

(ii) by adding ‘‘or’’ at the end; and
(C) in clause (iii)—
(i) by inserting ‘‘other’’ after ‘‘violation by

any’’;
(ii) by striking ‘‘empowering a foreign fi-

nancial regulatory authority regarding
transactions in securities,’’ and inserting
‘‘regarding securities, banking, insurance,’’;

(iii) by striking ‘‘has been found, by a for-
eign financial regulatory authority,’’; and

(iv) by striking the period at the end and
inserting ‘‘; or’’; and

(3) by adding at the end the following:
‘‘(H) is subject to any order of a State se-

curities commission (or any agency or office
performing like functions), State authority
that supervises or examines financial insti-
tutions, State insurance commission (or any
agency or office performing like functions),
or an appropriate Federal banking agency
(as defined in section 3 of the Federal De-
posit Insurance Act) that—

‘‘(i) bars such person from association with
an entity regulated by such commission, au-
thority, agency, or officer, or from engaging
in the business of securities, insurance, or
banking; or

‘‘(ii) constitutes a final order based on vio-
lations of any laws or regulations that pro-
hibit fraudulent, manipulative, or deceptive
conduct.’’.

(b) AMENDMENTS TO THE INVESTMENT ADVIS-
ERS ACT OF 1940.—Section 203 of the Invest-
ment Advisers Act of 1940 (15 U.S.C. 80b–3) is
amended—

(1) in subsection (e), by striking para-
graphs (7) and (8) and inserting the following:

‘‘(7) is subject to any order of the Commis-
sion barring or suspending the right of the
person to be associated with an investment
adviser;
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‘‘(8) has been found by a foreign financial

regulatory authority to have—
‘‘(A) made or caused to be made in any ap-

plication for registration or report required
to be filed with, or in any proceeding before,
that foreign financial regulatory authority,
any statement that was, at the time and in
light of the circumstances under which it
was made, false or misleading with respect
to any material fact, or omitted to state in
any application or report filed with, or in
any proceeding before, that foreign financial
regulatory authority any material fact that
is required to be stated in the application,
report, or proceeding;

‘‘(B) violated any foreign statute or regula-
tion regarding securities, banking, insur-
ance, or contracts of sale of a commodity for
future delivery traded on or subject to the
rules of a contract market or any board of
trade; or

‘‘(C) aided, abetted, counseled, com-
manded, induced, or procured the violation
by any other person of any foreign statute or
regulation regarding securities, banking, in-
surance, or contracts of sale of a commodity
for future delivery traded on or subject to
the rules of a contract market or any board
of trade, or failed reasonably to supervise,
with a view to preventing violations of any
such statute or regulation, another person
who commits such a violation, if the other
person is subject to its supervision; or

‘‘(9) is subject to any order of a State secu-
rities commission (or any agency or office
performing like functions), State authority
that supervises or examines financial insti-
tutions, State insurance commission (or any
agency or office performing like functions),
or an appropriate Federal banking agency
(as defined in section 3 of the Federal De-
posit Insurance Act) that—

‘‘(A) bars such investment adviser or per-
son from association with an entity regu-
lated by such commission, authority, agen-
cy, or officer, or from engaging in the busi-
ness of securities, insurance, or banking; or

‘‘(B) constitutes a final order based on vio-
lations of any laws or regulations that pro-
hibit fraudulent, manipulative, or deceptive
conduct.’’; and

(2) in subsection (f)—
(A) by striking ‘‘(6), or (8)’’ and inserting

‘‘(6), (8), or (9)’’; and
(B) by striking ‘‘paragraph (2)’’ and insert-

ing ‘‘paragraph (2) or (3)’’.
(c) AMENDMENTS TO THE INVESTMENT COM-

PANY ACT OF 1940.—Section 9(b) of the Invest-
ment Company Act of 1940 (15 U.S.C. 80a–9(b))
is amended—

(1) in paragraph (4), by striking subpara-
graphs (A) through (C) and inserting the fol-
lowing:

‘‘(A) made or caused to be made in any ap-
plication for registration or report required
to be filed with, or in any proceeding before,
that foreign financial regulatory authority,
any statement that was, at the time and in
light of the circumstances under which it
was made, false or misleading with respect
to any material fact, or omitted to state in
any application or report filed with, or in
any proceeding before, that foreign financial
regulatory authority any material fact that
is required to be stated in the application,
report, or proceeding;

‘‘(B) violated any foreign statute or regula-
tion regarding securities, banking, insur-
ance, or contracts of sale of a commodity for
future delivery traded on or subject to the
rules of a contract market or any board of
trade; or

‘‘(C) aided, abetted, counseled, com-
manded, induced, or procured the violation
by any other person of any foreign statute or
regulation regarding securities, banking, in-
surance, or contracts of sale of a commodity
for future delivery traded on or subject to

the rules of a contract market or any board
of trade;’’;

(2) in paragraph (5), by striking ‘‘or’’ at the
end; and

(3) in paragraph (6), by striking the period
at the end and inserting the following: ‘‘; or

‘‘(7) is subject to any order of a State secu-
rities commission (or any agency or office
performing like functions), State authority
that supervises or examines financial insti-
tutions, State insurance commission (or any
agency or office performing like functions),
or an appropriate Federal banking agency
(as defined in section 3 of the Federal De-
posit Insurance Act) that—

‘‘(A) bars such person from association
with an entity regulated by such commis-
sion, authority, agency, or officer, or from
engaging in the business of securities, insur-
ance, or banking; or

‘‘(B) constitutes a final order based on vio-
lations of any laws or regulations that pro-
hibit fraudulent, manipulative, or deceptive
conduct.’’.

(d) CONFORMING AMENDMENTS.—
(1) MUNICIPAL SECURITIES DEALERS.—Sec-

tion 15B(c) of the Securities Exchange Act of
1934 (15 U.S.C. 78o–4(c)) is amended—

(A) in paragraph (2), by striking ‘‘act or
omission’’ and all that follows through the
period and inserting ‘‘act, or is subject to an
order or finding, enumerated in subpara-
graph (A), (D), (E), (G), or (H) of section
15(b)(4), has been convicted of any offense
specified in section 15(b)(4)(B) within 10
years of the commencement of the pro-
ceedings under this paragraph, or is enjoined
from any action, conduct, or practice speci-
fied in section 15(b)(4)(C).’’; and

(B) in paragraph (4), in the first sentence,
by striking ‘‘any act or omission’’ and all
that follows through the period and inserting
‘‘or omitted any act, or is subject to an order
or finding, enumerated in subparagraph (A),
(D), (E), (G), or (H) of section 15(b)(4), has
been convicted of any offense specified in
section 15(b)(4)(B) within 10 years of the com-
mencement of the proceedings under this
paragraph, or is enjoined from any action,
conduct, or practice specified in section
15(b)(4)(C).’’.

(2) GOVERNMENT SECURITIES BROKERS AND
DEALERS.—Section 15C(c)(1) of the Securities
Exchange Act of 1934 (15 U.S.C. 78o–5(c)(1)) is
amended—

(A) in subparagraph (A), by striking ‘‘or
omission enumerated in subparagraph (A),
(D), (E), or (G) of paragraph (4) of section
15(b) of this title’’ and inserting ‘‘, or is sub-
ject to an order or finding, enumerated in
subparagraph (A), (D), (E), (G), or (H) of sec-
tion 15(b)(4)’’; and

(B) in subparagraph (C), by striking ‘‘or
omission enumerated in subparagraph (A),
(D), (E), or (G) of paragraph (4) of section
15(b) of this title’’ and inserting ‘‘, or is sub-
ject to an order or finding, enumerated in
subparagraph (A), (D), (E), (G), or (H) of sec-
tion 15(b)(4)’’.

(3) CLEARING AGENCIES.—Section 17A(c) of
the Securities Exchange Act of 1934 (15
U.S.C. 78q–1(c)) is amended—

(A) in paragraph (3)(A), by striking ‘‘any
act enumerated in subparagraph (A), (D), (E),
or (G) of paragraph (4) of section 15(b) of this
title’’ and inserting ‘‘any act, or is subject to
an order or finding, enumerated in subpara-
graph (A), (D), (E), (G), or (H) of section
15(b)(4)’’; and

(B) in paragraph (4)(C), in the first sen-
tence, by striking ‘‘any act enumerated in
subparagraph (A), (D), (E), or (G) of para-
graph (4) of section 15(b) of this title’’ and in-
serting ‘‘any act, or is subject to an order or
finding, enumerated in subparagraph (A),
(D), (E), (G), or (H) of section 15(b)(4)’’.

(4) STATUTORY DISQUALIFICATIONS.—Section
3(a)(39) of the Securities Exchange Act of
1934 (15 U.S.C. 78c(a)(39)) is amended—

(A) in subparagraph (B)(i), by striking
‘‘order to’’ and inserting ‘‘order of’’; and

(B) in subparagraph (F)—
(i) by striking ‘‘any act enumerated in sub-

paragraph (D), (E), or (G) of paragraph (4) of
section 15(b) of this title’’ and inserting ‘‘any
act, or is subject to an order or finding, enu-
merated in subparagraph (D), (E), (G), or (H)
of section 15(b)(4)’’;

(ii) by striking ‘‘subparagraph (B) of such
paragraph (4)’’ and inserting ‘‘section
15(b)(4)(B)’’; and

(iii) by striking ‘‘subparagraph (C) of such
paragraph (4)’’ and inserting ‘‘section
15(b)(4)(C)’’.

(e) BROADENING OF PENNY STOCK BAR.—Sec-
tion 15(b)(6) of the Securities Exchange Act
of 1934 (15 U.S.C. 78o(b)(6)) is amended—

(1) in subparagraph (A)—
(A) by striking ‘‘of any penny stock’’ and

inserting ‘‘of any noncovered security’’;
(B) by striking ‘‘of penny stock’’ and in-

serting ‘‘of any noncovered security’’; and
(C) in clause (i), by striking ‘‘or omission

enumerated in subparagraph (A), (D), (E), or
(G) of paragraph (4) of this subsection’’ and
inserting ‘‘, or is subject to an order or find-
ing, enumerated in subparagraph (A), (D),
(E), (G), or (H) of paragraph (4)’’;

(2) in subparagraph (B)—
(A) by striking ‘‘an offering of penny

stock’’ each place it appears and inserting
‘‘any securities offering’’; and

(B) in clause (iii), by striking ‘‘such a per-
son’’ and inserting ‘‘a person as to whom an
order under section 21(d)(5) or subparagraph
(A) of this paragraph is in effect’’; and

(3) by striking subparagraph (C) and insert-
ing the following:

‘‘(C) For purposes of this paragraph—
‘‘(i) the term ‘noncovered security’ means

any security other than those described in
paragraphs (1) and (2) of section 18(b) of the
Securities Act of 1933; and

‘‘(ii) the term ‘participation in an offering
of noncovered securities’—

‘‘(I) means acting as a promoter, finder,
consultant, or agent, or engaging in activi-
ties with a broker, dealer, or issuer for pur-
poses of the issuance of or trading in any
noncovered security, or inducing or attempt-
ing to induce the purchase or sale of any
noncovered security;

‘‘(II) includes other activities that the
Commission specifies by rule or regulation;
and

‘‘(III) excludes any person or class of per-
sons, in whole or in part, conditionally or
unconditionally, that the Commission, by
rule, regulation, or order, may exclude.’’.

(f) COURT AUTHORITY TO PROHIBIT OFFER-
INGS OF NONCOVERED SECURITIES.—Section
21(d) of the Securities Exchange Act of 1934
(15 U.S.C. 78u(d)) is amended by adding at the
end the following:

‘‘(5) COURT AUTHORITY TO PROHIBIT PERSONS
FROM PARTICIPATING IN OFFERING OF NON-
COVERED SECURITIES.—

‘‘(A) IN GENERAL.—In any proceeding under
paragraph (1), the court may prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall
determine, any person that violated section
10(b) or the rules or regulations issued there-
under in connection with any transaction in
any noncovered security from participating
in an offering of a noncovered security.

‘‘(B) DEFINITIONS.—For purposes of this
paragraph—

‘‘(i) the term ‘noncovered security’ means
any security other than those described in
paragraphs (1) and (2) of section 18(b) of the
Securities Act of 1933; and

‘‘(ii) the term ‘participation in an offering
of noncovered securities’—
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‘‘(I) means acting as a promoter, finder,

consultant, or agent, or engaging in activi-
ties with a broker, dealer, or issuer for pur-
poses of the issuance of or trading in any
noncovered security, or inducing or attempt-
ing to induce the purchase or sale of any
noncovered security;

‘‘(II) includes other activities that the
Commission specifies by rule or regulation;
and

‘‘(III) excludes any person or class of per-
sons, in whole or in part, conditionally or
unconditionally, that the Commission, by
rule, regulation, or order, may exempt.’’.

(g) BROADENING OF OFFICER AND DIRECTOR
BAR.—Section 21(d)(2) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78u(d)(2)) is
amended—

(1) by striking ‘‘of this title or that’’ and
inserting ‘‘, that’’; and

(2) by striking ‘‘of this title if’’ and insert-
ing ‘‘, or the securities of which are quoted
in any quotation medium, if’’.

(h) VIOLATIONS OF COURT ORDERED BARS.—
(1) IN GENERAL.—Section 21 of the Securi-

ties Exchange Act of 1934 (15 U.S.C. 78u) is
amended by adding at the end the following:

‘‘(i) BAR ON PARTICIPATION.—It shall be un-
lawful for any person, against which an order
under paragraph (2) or (5) of subsection (d) is
in effect, to serve as officer, director, or par-
ticipant in any offering involving a non-
covered security (as defined in subsection
(d)(5)(B)) in contravention of such order.’’.

(2) CONFORMING AMENDMENT.—Section
21(d)(3)(D) of the Securities Exchange Act of
1934 (15 U.S.C. 78u(d)(3)(D)) is amended by in-
serting ‘‘or relating to a violation of sub-
section (i) of this section,’’ before ‘‘each sep-
arate’’.

MARRIAGE PENALTY TAX RELIEF
ACT

WELLSTONE AMENDMENTS NOS.
3879–3880

Mr. REID (for Mr. WELLSTONE) pro-
posed two amendments to the bill, H.R.
4810, supra; as follows:

AMENDMENT NO. 3879
At the end, add the following:

SEC. ll. SENSE OF THE SENATE REGARDING RE-
DUCTIONS IN MEDICARE PAYMENTS
RESULTING FROM THE BALANCED
BUDGET ACT.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) Since its passage, the Balanced Budget
Act of 1997 (Public Law 105–133; 111 Stat. 251)
has drastically cut payments under the
medicare program under title XVIII of the
Social Security Act (42 U.S.C. 1395 et seq.) in
the areas of hospital services, home health
sevices, skilled nursing facility services, and
other services.

(2) While the reductions were originally es-
timated at around $100,000,000,000 over 5
years, recent figures put the actual cuts in
payments under the medicare program at
over $200,000,000,000.

(3) These cuts are not without con-
sequence, and have caused medicare bene-
ficiaries with medically complex needs to
face increased difficulty in accessing skilled
nursing care. Furthermore, in a recent study
on home health care, nearly 70 percent of
hospital discharge planners surveyed re-
ported a greater difficulty obtaining home
health services for medicare beneficiaries as
a result of the Balanced Budget Act of 1997.

(4) In the area of hospital care, a 4 percent-
age point drop in rural hospitals’ inpatient
margins continues a dangerous trend that
threatens access to health care in rural
America.

(5) With passage of the Medicare, Medicaid,
and SCHIP Balanced Budget Refinement Act
of 1999 (113 Stat. 1501A–372), as enacted into
law by section 1000(a)(6) of Public Law 106–
113, Congress and the President took positive
steps toward fixing some of the Balanced
Budget Act of 1997’s unintended con-
sequences, but this relief was limited to just
10 percent of the actual cuts in payments to
provider caused by the Balanced Budget Act
of 1997.

(6) Expeditious action is required to pro-
vide relief to medicare beneficiaries and
health care providers.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) by the end of the 106th Congress, Con-
gress should revisit and restore a substantial
portion of the reductions in payments under
the medicare program under title XVIII of
the Social Security Act (42 U.S.C. 1395 et
seq.) to providers caused by enactment of the
Balanced Budget Act of 1997 (Public Law 105–
133; 111 Stat. 251); and

(2) if Congress fails to restore a substantial
portion of the reductions in payments under
the medicare program to health care pro-
viders caused by enactment of the Balanced
Budget Act of 1997, then Congress should
pass legislation that directs the Secretary of
Health and Human Services to administer
title XVIII of the Social Security Act as if a
1-year moratorium for fiscal year 2001 were
placed on all reductions in payments to
health care providers that were a result of
the Balanced Budget Act of 1997.

AMENDMENT NO. 3880

At the end, add the following:
SEC. ll. SENSE OF THE SENATE REGARDING RE-

DUCTIONS IN MEDICARE PAYMENTS
RESULTING FROM THE BALANCED
BUDGET ACT OF 1997.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) Since its passage, the Balanced Budget
Act of 1997 (Public Law 105–133; 111 Stat. 251)
has drastically cut payments under the
medicare program under title XVIII of the
Social Security Act (42 U.S.C. 1395 et seq.) in
the areas of hospital services, home health
sevices, skilled nursing facility services, and
other services.

(2) While the reductions were originally es-
timated at around $100,000,000,000 over 5
years, recent figures put the actual cuts in
payments under the medicare program at
over $200,000,000,000.

(3) These cuts are not without con-
sequence, and have caused medicare bene-
ficiaries with medically complex needs to
face increased difficulty in accessing skilled
nursing care. Furthermore, in a recent study
on home health care, nearly 70 percent of
hospital discharge planners surveyed re-
ported a greater difficulty obtaining home
health services for medicare beneficiaries as
a result of the Balanced Budget Act of 1997.

(4) In the area of hospital care, a 4 percent-
age point drop in rural hospitals’ inpatient
margins continues a dangerous trend that
threatens access to health care in rural
America.

(5) With passage of the Medicare, Medicaid,
and SCHIP Balanced Budget Refinement Act
of 1999 (113 Stat. 1501A–372), as enacted into
law by section 1000(a)(6) of Public Law 106–
113, Congress and the President took positive
steps toward fixing some of the Balanced
Budget Act of 1997’s unintended con-
sequences, but this relief was limited to just
10 percent of the actual cuts in payments to
provider caused by the Balanced Budget Act
of 1997.

(6) Expeditious action is required to pro-
vide relief to medicare beneficiaries and
health care providers.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that by the end of the 106th
Congress, Congress should revisit and restore
a substantial portion of the reductions in
payments under the medicare program under
title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.) to providers caused by en-
actment of the Balanced Budget Act of 1997
(Public Law 105–133; 111 Stat. 251).

LOTT AMENDMENTS NOS. 3881–3882

Mr. NICKLES (for Mr. LOTT) pro-
posed two amendments to the bill, H.R.
4810, supra; as follows:

AMENDMENT NO. 3881

Strike all after the first word and insert:
1. SHORT TITLE.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Marriage Tax Relief Reconciliation Act
of 2000’’.

(b) SECTION 15 NOT TO APPLY.—No amend-
ment made by this Act shall be treated as a
change in a rate of tax for purposes of sec-
tion 15 of the Internal Revenue Code of 1986.
SEC. 2. ELIMINATION OF MARRIAGE PENALTY IN

STANDARD DEDUCTION.
(a) IN GENERAL.—Paragraph (2) of section

63(c) of the Internal Revenue Code of 1986 (re-
lating to standard deduction) is amended—

(1) by striking ‘‘$5,000’’ in subparagraph (A)
and inserting ‘‘200 percent of the dollar
amount in effect under subparagraph (C) for
the taxable year’’;

(2) by adding ‘‘or’’ at the end of subpara-
graph (B);

(3) by striking ‘‘in the case of’’ and all that
follows in subparagraph (C) and inserting ‘‘in
any other case.’’; and

(4) by striking subparagraph (D).
(b) TECHNICAL AMENDMENTS.—
(1) Subparagraph (B) of section 1(f )(6) of

such Code is amended by striking ‘‘(other
than with’’ and all that follows through
‘‘shall be applied’’ and inserting ‘‘(other than
with respect to sections 63(c)(4) and
151(d)(4)(A)) shall be applied’’.

(2) Paragraph (4) of section 63(c) of such
Code is amended by adding at the end the
following flush sentence:

‘‘The preceding sentence shall not apply to
the amount referred to in paragraph (2)(A).’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 3. PHASEOUT OF MARRIAGE PENALTY IN 15-

PERCENT AND 28-PERCENT RATE
BRACKETS.

(a) IN GENERAL.—Subsection (f ) of section
1 of the Internal Revenue Code of 1986 (relat-
ing to adjustments in tax tables so that in-
flation will not result in tax increases) is
amended by adding at the end the following
new paragraph:

‘‘(8) PHASEOUT OF MARRIAGE PENALTY IN 15-
PERCENT AND 28-PERCENT RATE BRACKETS.—

‘‘(A) IN GENERAL.—With respect to taxable
years beginning after December 31, 2001, in
prescribing the tables under paragraph (1)—

‘‘(i) the maximum taxable income amount
in the 15-percent rate bracket, the minimum
and maximum taxable income amounts in
the 28-percent rate bracket, and the min-
imum taxable income amount in the 31-per-
cent rate bracket in the table contained in
subsection (a) shall be the applicable per-
centage of the comparable taxable income
amounts in the table contained in subsection
(c) (after any other adjustment under this
subsection), and

‘‘(ii) the comparable taxable income
amounts in the table contained in subsection
(d) shall be 1⁄2 of the amounts determined
under clause (i).

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
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percentage shall be determined in accord-
ance with the following table:
‘‘For taxable years be-

ginning in calendar
year—

The applicable
percentage is—

2002 ...................................... 170.3
2003 ...................................... 173.8
2004 ...................................... 180.0
2005 ...................................... 183.2
2006 ...................................... 185.0
2007 and thereafter .............. 200.0.

‘‘(C) ROUNDING.—If any amount determined
under subparagraph (A)(i) is not a multiple
of $50, such amount shall be rounded to the
next lowest multiple of $50.’’.

(b) TECHNICAL AMENDMENTS.—
(1) Subparagraph (A) of section 1(f )(2) of

such Code is amended by inserting ‘‘except
as provided in paragraph (8),’’ before ‘‘by in-
creasing’’.

(2) The heading for subsection (f ) of section
1 of such Code is amended by inserting
‘‘PHASEOUT OF MARRIAGE PENALTY IN 15-PER-
CENT AND 28-PERCENT RATE BRACKETS;’’ be-
fore ‘‘ADJUSTMENTS’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 4. MARRIAGE PENALTY RELIEF FOR

EARNED INCOME CREDIT.
(a) IN GENERAL.—Paragraph (2) of section

32(b) of the Internal Revenue Code of 1986 (re-
lating to percentages and amounts) is
amended—

(1) by striking ‘‘AMOUNTS.—The earned’’
and inserting ‘‘AMOUNTS.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), the earned’’; and

(2) by adding at the end the following new
subparagraph:

‘‘(B) JOINT RETURNS.—In the case of a joint
return, the phaseout amount determined
under subparagraph (A) shall be increased by
$2,500.’’.

(b) INFLATION ADJUSTMENT.—Paragraph
(1)(B) of section 32( j) of such Code (relating
to inflation adjustments) is amended to read
as follows:

‘‘(B) the cost-of-living adjustment deter-
mined under section 1(f )(3) for the calendar
year in which the taxable year begins,
determined—

‘‘(i) in the case of amounts in subsections
(b)(2)(A) and (i)(1), by substituting ‘calendar
year 1995’ for ‘calendar year 1992’ in subpara-
graph (B) thereof, and

‘‘(ii) in the case of the $2,500 amount in
subsection (b)(2)(B), by substituting ‘cal-
endar year 2000’ for ‘calendar year 1992’ in
subparagraph (B) of such section 1.’’.

(c) ROUNDING.—Section 32( j)(2)(A) of such
Code (relating to rounding) is amended by
striking ‘‘subsection (b)(2)’’ and inserting
‘‘subsection (b)(2)(A) (after being increased
under subparagraph (B) thereof)’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 5. PRESERVE FAMILY TAX CREDITS FROM

THE ALTERNATIVE MINIMUM TAX.
(a) IN GENERAL.—Subsection (a) of section

26 of the Internal Revenue Code of 1986 (re-
lating to limitation based on tax liability;
definition of tax liability) is amended to read
as follows:

‘‘(a) LIMITATION BASED ON AMOUNT OF
TAX.—The aggregate amount of credits al-
lowed by this subpart for the taxable year
shall not exceed the sum of—

‘‘(1) the taxpayer’s regular tax liability for
the taxable year reduced by the foreign tax
credit allowable under section 27(a), and

‘‘(2) the tax imposed for the taxable year
by section 55(a).’’.

(b) CONFORMING AMENDMENTS.—
(1) Subsection (d) of section 24 of such Code

is amended by striking paragraph (2) and by
redesignating paragraph (3) as paragraph (2).

(2) Section 32 of such Code is amended by
striking subsection (h).

(3) Section 904 of such Code is amended by
striking subsection (h) and by redesignating
subsections (i), (j), and (k) as subsections (h),
(i), and (j), respectively.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 6. COMPLIANCE WITH BUDGET ACT.

(a) IN GENERAL.—Except as provided in
subsection (b), all amendments made by this
Act which are in effect on September 30, 2005,
shall cease to apply as of the close of Sep-
tember 30, 2005.

(b) SUNSET FOR CERTAIN PROVISIONS AB-
SENT SUBSEQUENT LEGISLATION.—The amend-
ments made by sections 2, 3, 4, and 5 of this
Act shall not apply to any taxable year be-
ginning after December 31, 2004.

AMENDMENT NO. 3882
Strike all after the first word and insert:

1. SHORT TITLE.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Marriage Tax Relief Reconciliation Act
of 2000’’.

(b) SECTION 15 NOT TO APPLY.—No amend-
ment made by this Act shall be treated as a
change in a rate of tax for purposes of sec-
tion 15 of the Internal Revenue Code of 1986.
SEC. 2. ELIMINATION OF MARRIAGE PENALTY IN

STANDARD DEDUCTION.
(a) IN GENERAL.—Paragraph (2) of section

63(c) of the Internal Revenue Code of 1986 (re-
lating to standard deduction) is amended—

(1) by striking ‘‘$5,000’’ in subparagraph (A)
and inserting ‘‘200 percent of the dollar
amount in effect under subparagraph (C) for
the taxable year’’;

(2) by adding ‘‘or’’ at the end of subpara-
graph (B);

(3) by striking ‘‘in the case of’’ and all that
follows in subparagraph (C) and inserting ‘‘in
any other case.’’; and

(4) by striking subparagraph (D).
(b) TECHNICAL AMENDMENTS.—
(1) Subparagraph (B) of section 1(f )(6) of

such Code is amended by striking ‘‘(other
than with’’ and all that follows through
‘‘shall be applied’’ and inserting ‘‘(other than
with respect to sections 63(c)(4) and
151(d)(4)(A)) shall be applied’’.

(2) Paragraph (4) of section 63(c) of such
Code is amended by adding at the end the
following flush sentence:Q02
‘‘The preceding sentence shall not apply to
the amount referred to in paragraph (2)(A).’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 3. PHASEOUT OF MARRIAGE PENALTY IN 15-

PERCENT AND 28-PERCENT RATE
BRACKETS.

(a) IN GENERAL.—Subsection (f ) of section
1 of the Internal Revenue Code of 1986 (relat-
ing to adjustments in tax tables so that in-
flation will not result in tax increases) is
amended by adding at the end the following
new paragraph:

‘‘(8) PHASEOUT OF MARRIAGE PENALTY IN 15-
PERCENT AND 28-PERCENT RATE BRACKETS.—

‘‘(A) IN GENERAL.—With respect to taxable
years beginning after December 31, 2001, in
prescribing the tables under paragraph (1)—

‘‘(i) the maximum taxable income amount
in the 15-percent rate bracket, the minimum
and maximum taxable income amounts in
the 28-percent rate bracket, and the min-
imum taxable income amount in the 31-per-
cent rate bracket in the table contained in
subsection (a) shall be the applicable per-
centage of the comparable taxable income
amounts in the table contained in subsection
(c) (after any other adjustment under this
subsection), and

‘‘(ii) the comparable taxable income
amounts in the table contained in subsection

(d) shall be 1⁄2 of the amounts determined
under clause (i).

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
percentage shall be determined in accord-
ance with the following table:
‘‘For taxable years be-

ginning in calendar
year—

The applicable
percentage is—

2002 ...................................... 170.3
2003 ...................................... 173.8
2004 ...................................... 180.0
2005 ...................................... 183.2
2006 ...................................... 185.0
2007 and thereafter .............. 200.0.

‘‘(C) ROUNDING.—If any amount determined
under subparagraph (A)(i) is not a multiple
of $50, such amount shall be rounded to the
next lowest multiple of $50.’’.

(b) TECHNICAL AMENDMENTS.—
(1) Subparagraph (A) of section 1(f )(2) of

such Code is amended by inserting ‘‘except
as provided in paragraph (8),’’ before ‘‘by in-
creasing’’.

(2) The heading for subsection (f ) of section
1 of such Code is amended by inserting
‘‘PHASEOUT OF MARRIAGE PENALTY IN 15-PER-
CENT AND 28-PERCENT RATE BRACKETS;’’ be-
fore ‘‘ADJUSTMENTS’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 4. PRESERVE FAMILY TAX CREDITS FROM

THE ALTERNATIVE MINIMUM TAX.
(a) IN GENERAL.—Subsection (a) of section

26 of the Internal Revenue Code of 1986 (re-
lating to limitation based on tax liability;
definition of tax liability) is amended to read
as follows:

‘‘(a) LIMITATION BASED ON AMOUNT OF
TAX.—The aggregate amount of credits al-
lowed by this subpart for the taxable year
shall not exceed the sum of—

‘‘(1) the taxpayer’s regular tax liability for
the taxable year reduced by the foreign tax
credit allowable under section 27(a), and

‘‘(2) the tax imposed for the taxable year
by section 55(a).’’.

(b) CONFORMING AMENDMENTS.—
(1) Subsection (d) of section 24 of such Code

is amended by striking paragraph (2) and by
redesignating paragraph (3) as paragraph (2).

(2) Section 32 of such Code is amended by
striking subsection (h).

(3) Section 904 of such Code is amended by
striking subsection (h) and by redesignating
subsections (i), (j), and (k) as subsections (h),
(i), and (j), respectively.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 5. COMPLIANCE WITH BUDGET ACT.

(a) IN GENERAL.—Except as provided in
subsection (b), all amendments made by this
Act which are in effect on September 30, 2005,
shall cease to apply as of the close of Sep-
tember 30, 2005.

(b) SUNSET FOR CERTAIN PROVISIONS AB-
SENT SUBSEQUENT LEGISLATION.—The amend-
ments made by sections 2, 3, and 4 of this Act
shall not apply to any taxable year begin-
ning after December 31, 2004.

f

NOTICES OF HEARINGS
COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, I
would like to announce that the Com-
mittee on Indian Affairs will meet on
Thursday, July 20, 2000, at 10 a.m. in
room 485 of the Russell Senate Building
to conduct a hearing on the S. 2688, the
native American Languages Act
Amendments Act of 2000.

Those wishing additional information
may contact committee staff at 202/224–
2251.
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COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, I
would like to announce that the Com-
mittee on Indian Affairs will meet on
Wednesday, July 19, 2000 at 2:30 p.m. in
room 485 of the Russell Senate Building
to conduct an oversight hearing on the
Activities of the National Indian Gam-
ing Commission. A business meeting
will precede the hearing.

Those wishing additional information
may contact committee staff at 202/224–
2251.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. CRAIG. Mr. President, I would
like to announce for the public that a
hearing has been scheduled before the
Subcommittee on Forests and Public
Land Management of the Committee
on Energy and Natural Resources.

The hearing will take place on Thurs-
day, July 20, 2000, at 2:00 p.m. in room
SD–366 of the Dirksen Senate Office
Building in Washington, D.C.

S. 2834, a bill to authorize the Sec-
retary of the Interior, acting through
the Bureau of Reclamation, to convey
property to the Greater Yuma Port Au-
thority of Yuma County, Arizona, for
use as an international port of entry;
H.R. 3023, an act to authorize the Sec-
retary of the Interior, acting through
the Bureau of Reclamation, to convey
property to the Greater Yuma Port Au-
thority of Yuma County, Arizona, for
use as an international port of entry;
and H.R. 4579, an act to provide for the
exchange of certain lands within the
State of Utah, have been added to the
agenda.

Those who wish to submit written
statements should write to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, Washington, D.C.
20510. For further information, please
call Mike Menge at (202) 224–6170.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that an oversight hearing has been
scheduled before the Committee on En-
ergy and Natural Resources.

The hearing will take place on Tues-
day, July 25 at 9:30 a.m. in Room SD–
366 of the Dirksen Senate Office Build-
ing in Washington, DC.

The purpose of this hearing is to re-
ceive testimony on Natural Gas Sup-
ply.

For further information, please call
Dan Kish at 202–224–8276 or Jo Meuse at
(202) 224–4756.
f

AUTHORITY FOR COMMITTEES TO
MEET

SUBCOMMITTEE ON HOUSING AND
TRANSPORTATION

Mr. ROTH. Mr. President, I ask unan-
imous consent that the subcommittee
on Housing and Transportation of the
Committee on Banking, Housing, and
Urban Affairs be authorized to hold a
field hearing on Friday, July 14, 2000,
in the Englewood City Council Cham-

bers, Englewood, Colorado, on ‘‘Mass
Transit Priorities for Rapid Growth
Areas.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PRIVILEGE OF THE FLOOR

Mr. REID. Mr. President, on behalf of
Senator DANIEL PATRICK MOYNIHAN, I
ask unanimous consent that six mem-
bers of his staff—Jerry Pannullo, John
Sparrow, Lee Holtzman, Matthew
Vogele, Andy Guglielmi, and Cindy
Wachowski—be granted the privilege of
the floor for the duration of the debate
on H.R. 4810, the Marriage Tax Penalty
Relief Reconciliation Act of 2000.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2001

On July 13, 2000, the Senate amended
and passed H.R. 4205, as follows:

Resolved, That the bill from the House of
Representatives (H.R. 4205) entitled ‘‘An Act
to authorize appropriations for fiscal year
2001 for military activities of the Depart-
ment of Defense, for military construction,
and for defense activities of the Department
of Energy, to prescribe personnel strengths
for such fiscal year for the Armed Forces,
and for other purposes.’’, do pass with the
following amendment:

Strike out all after the enacting clause and
insert:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National De-
fense Authorization Act for Fiscal Year 2001’’.
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS;

TABLE OF CONTENTS.
(a) DIVISIONS.—This Act is organized into

three divisions as follows:
(1) Division A—Department of Defense Au-

thorizations.
(2) Division B—Military Construction Author-

izations.
(3) Division C—Department of Energy Na-

tional Security Authorizations and Other Au-
thorizations.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Organization of Act into divisions; table

of contents.
Sec. 3. Congressional defense committees de-

fined.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations

Sec. 101. Army.
Sec. 102. Navy and Marine Corps.
Sec. 103. Air Force.
Sec. 104. Defense-wide activities.
Sec. 105. Defense Inspector General.
Sec. 106. Chemical demilitarization program.
Sec. 107. Defense health programs.

Subtitle B—Army Programs
Sec. 111. Multiyear procurement authority for

certain programs.
Sec. 112. Reports and limitations relating to

Army transformation.
Sec. 113. Rapid intravenous infusion pumps.

Subtitle C—Navy Programs
Sec. 121. CVNX–1 nuclear aircraft carrier pro-

gram.
Sec. 122. Arleigh Burke class destroyer pro-

gram.

Sec. 123. Virginia class submarine program.
Sec. 124. ADC(X) ship program.
Sec. 125. Refueling and complex overhaul pro-

gram of the CVN–69 nuclear air-
craft carrier.

Sec. 126. Remanufactured AV–8B aircraft.
Sec. 127. Anti-personnel obstacle breaching sys-

tem.
Subtitle D—Air Force Programs

Sec. 131. Repeal of requirement for annual re-
port on B–2 bomber aircraft pro-
gram.

Sec. 132. Conversion of AGM–65 Maverick mis-
siles.

Subtitle E—Other Matters
Sec. 141. Pueblo Chemical Depot chemical agent

and munitions destruction tech-
nologies.

Sec. 142. Integrated bridge systems for naval
systems special warfare rigid in-
flatable boats and high-speed as-
sault craft.

Sec. 143. Repeal of prohibition on use of De-
partment of Defense funds for
procurement of nuclear-capable
shipyard crane from a foreign
source.

TITLE II—RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations
Sec. 201. Authorization of appropriations.
Sec. 202. Amount for basic and applied re-

search.
Sec. 203. Additional authorization for research,

development, test, and evaluation
on weathering and corrosion of
aircraft surfaces and parts.

Subtitle B—Program Requirements,
Restrictions, and Limitations

Sec. 211. Fiscal year 2002 joint field experiment.
Sec. 212. Nuclear aircraft carrier design and

production modeling.
Sec. 213. DD–21 class destroyer program.
Sec. 214. F–22 aircraft program.
Sec. 215. Joint strike fighter program.
Sec. 216. Global Hawk high altitude endurance

unmanned aerial vehicle.
Sec. 217. Unmanned advanced capability air-

craft and ground combat vehicles.
Sec. 218. Army space control technology devel-

opment.
Sec. 219. Russian American Observation Sat-

ellites program.
Sec. 220. Joint biological defense program.
Sec. 221. Report on biological warfare defense

vaccine research and development
programs.

Sec. 222. Technologies for detection and trans-
port of pollutants attributable to
live-fire activities.

Sec. 223. Acoustic mine detection.
Sec. 224. Operational technologies for mounted

maneuver forces.
Sec. 225. Air logistics technology.
Sec. 226. Precision Location and Identification

Program (PLAID).
Sec. 227. Navy Information Technology Center

and Human Resource Enterprise
Strategy.

Sec. 228. Joint Technology Information Center
Initiative.

Sec. 229. Ammunition risk analysis capabilities.
Sec. 230. Funding for comparisons of medium

armored combat vehicles.
Subtitle C—Other Matters

Sec. 241. Mobile offshore base.
Sec. 242. Air Force science and technology

planning.
Sec. 243. Enhancement of authorities regarding

education partnerships for pur-
poses of encouraging scientific
study.

TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations
Sec. 301. Operation and maintenance funding.
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Sec. 302. Working capital funds.
Sec. 303. Armed Forces Retirement Home.
Sec. 304. Transfer from National Defense Stock-

pile Transaction Fund.

Subtitle B—Program Requirements,
Restrictions, and Limitations

Sec. 311. Impact aid for children with disabil-
ities.

Sec. 312. Joint warfighting capabilities assess-
ment teams.

Sec. 313. Weatherproofing of facilities at
Keesler Air Force Base, Mis-
sissippi.

Sec. 314. Demonstration project for Internet ac-
cess and services in rural commu-
nities.

Sec. 315. Tethered Aerostat Radar System
(TARS) sites.

Sec. 316. Mounted Urban Combat Training site,
Fort Knox, Kentucky.

Sec. 317. MK–45 overhaul.
Sec. 318. Industrial mobilization capacity at

Government-owned, Government-
operated Army ammunition facili-
ties and arsenals.

Sec. 319. Close-in weapon system overhauls.
Sec. 320. Spectrum data base upgrades.

Subtitle C—Humanitarian and Civic
Assistance

Sec. 321. Increased authority to provide health
care services as humanitarian and
civic assistance.

Sec. 322. Use of humanitarian and civic assist-
ance funding for pay and allow-
ances of Special Operations Com-
mand Reserves furnishing
demining training and related as-
sistance as humanitarian assist-
ance.

Subtitle D—Department of Defense Industrial
Facilities

Sec. 331. Codification and improvement of ar-
mament retooling and manufac-
turing support programs.

Sec. 332. Centers of Industrial and Technical
Excellence.

Sec. 333. Effects of outsourcing on overhead
costs of Centers of Industrial and
Technical Excellence and ammu-
nition plants.

Sec. 334. Revision of authority to waive limita-
tion on performance of depot-level
maintenance.

Sec. 335. Unutilized and underutilized plant-ca-
pacity costs of United States arse-
nals.

Subtitle E—Environmental Provisions
Sec. 341. Environmental restoration accounts.
Sec. 342. Payment of fines and penalties for en-

vironmental compliance viola-
tions.

Sec. 343. Annual reports under Strategic Envi-
ronmental Research and Develop-
ment Program.

Sec. 344. Payment of fines or penalties imposed
for environmental compliance vio-
lations at certain Department of
Defense facilities.

Sec. 345. Reimbursement for certain costs in
connection with the Former
Nansemond Ordnance Depot Site,
Suffolk, Virginia.

Sec. 346. Environmental restoration activities.
Sec. 347. Ship disposal project.
Sec. 348. Report on Defense Environmental Se-

curity Corporate Information
Management program.

Sec. 349. Report on Plasma Energy Pyrolysis
System.

Subtitle F—Other Matters
Sec. 361. Effects of worldwide contingency oper-

ations on readiness of certain
military aircraft and equipment.

Sec. 362. Realistic budgeting for readiness re-
quirements of the Army.

Sec. 363. Additions to plan for ensuring visi-
bility over all in-transit end items
and secondary items.

Sec. 364. Performance of emergency response
functions at chemical weapons
storage installations.

Sec. 365. Congressional notification of use of
radio frequency spectrum by a
system entering engineering and
manufacturing development.

Sec. 366. Monitoring of value of performance of
Department of Defense functions
by workforces selected from be-
tween public and private
workforces.

Sec. 367. Suspension of reorganization of Naval
Audit Service.

Sec. 368. Investment of commissary trust revolv-
ing fund.

Sec. 369. Economic procurement of distilled
spirits.

Sec. 370. Resale of armor-piercing ammunition
disposed of by the Army.

Sec. 371. Damage to aviation facilities caused
by alkali silica reactivity.

Sec. 372. Reauthorization of pilot program for
acceptance and use of landing
fees charged for use of domestic
military airfields by civil aircraft.

Sec. 373. Reimbursement by civil air carriers for
support provided at Johnston
Atoll.

Sec. 374. Review of costs of maintaining histor-
ical properties.

Sec. 375. Extension of authority to sell certain
aircraft for use in wildfire sup-
pression.

Sec. 376. Overseas airlift service on civil reserve
air fleet aircraft.

Sec. 377. Defense travel system.
Sec. 378. Review of AH–64 aircraft program.
Sec. 379. Assistance for maintenance, repair,

and renovation of school facilities
that serve dependents of members
of the Armed Forces and Depart-
ment of Defense civilian employ-
ees.

Sec. 380. Postponement of implementation of
Defense Joint Accounting System
(DJAS) pending analysis of the
system.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces
Sec. 401. End strengths for active forces.

Subtitle B—Reserve Forces
Sec. 411. End strengths for Selected Reserve.
Sec. 412. End strengths for Reserves on active

duty in support of the reserves.
Sec. 413. End strengths for military technicians

(dual status).
Sec. 414. Fiscal year 2001 limitation on non-

dual status technicians.
Sec. 415. Increase in numbers of members in cer-

tain grades authorized to be on
active duty in support of the re-
serves.

Subtitle C—Other Matters Relating to
Personnel Strengths

Sec. 421. Suspension of strength limitations
during war or national emer-
gency.

Sec. 422. Exclusion of certain reserve compo-
nent members on active duty for
more than 180 days from active
component end strengths.

Sec. 423. Exclusion of Army and Air Force med-
ical and dental officers from limi-
tation on strengths of reserve
commissioned officers in grades
below brigadier general.

Sec. 424. Authority for temporary increases in
number of reserve personnel serv-
ing on active duty or full-time Na-
tional Guard duty in certain
grades.

Sec. 425. Temporary exemption of Director of
the National Security Agency
from limitations on number of Air
Force officers above major gen-
eral.

Subtitle D—Authorization of Appropriations
Sec. 431. Authorization of appropriations for

military personnel.
TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy
Sec. 501. Eligibility of Army Reserve colonels

and brigadier generals for posi-
tion vacancy promotions.

Sec. 502. Promotion zones for Coast Guard Re-
serve officers.

Sec. 503. Time for release of officer promotion
selection board reports.

Sec. 504. Clarification of authority for post-
humous commissions and war-
rants.

Sec. 505. Inapplicability of active-duty list pro-
motion, separation, and involun-
tary retirement authorities to re-
serve general and flag officers
serving in certain positions des-
ignated for reserve officers by the
Chairman of the Joint Chiefs of
Staff.

Sec. 506. Review of actions of selection boards.
Sec. 507. Extension to all Air Force biomedical

sciences officers of authority to
retain until specified age.

Sec. 508. Termination of application require-
ment for consideration of officers
for continuation on the Reserve
Active-Status List.

Sec. 509. Technical corrections relating to re-
tired grade of reserve commis-
sioned officers.

Sec. 510. Grade of chiefs of reserve components
and directors of National Guard
components.

Sec. 511. Contingent exemption from limitation
on number of Air Force officers
serving on active duty in grades
above major general.

Subtitle B—Joint Officer Management
Sec. 521. Joint specialty designations and addi-

tional identifiers.
Sec. 522. Promotion objectives.
Sec. 523. Education.
Sec. 524. Length of joint duty assignment.
Sec. 525. Annual report to Congress.
Sec. 526. Multiple assignments considered as

single joint duty assignment.
Sec. 527. Joint duty requirement for promotion

to one-star grades.
Subtitle C—Education and Training

Sec. 541. Eligibility of children of Reserves for
Presidential appointment to serv-
ice academies.

Sec. 542. Selection of foreign students to receive
instruction at service academies.

Sec. 543. Repeal of contingent funding increase
for Junior Reserve Officers Train-
ing Corps.

Sec. 544. Revision of authority for Marine
Corps Platoon Leaders Class tui-
tion assistance program.

Subtitle D—Matters Relating to Recruiting
Sec. 551. Army recruiting pilot programs.
Sec. 552. Enhancement of the joint and service

recruitment market research and
advertising programs.

Sec. 553. Access to secondary schools for mili-
tary recruiting purposes.

Subtitle E—Military Voting Rights Act of 2000
Sec. 561. Short title.
Sec. 562. Guarantee of residency.
Sec. 563. State responsibility to guarantee mili-

tary voting rights.
Subtitle F—Other Matters

Sec. 571. Authority for award of Medal of
Honor to certain specified per-
sons.



CONGRESSIONAL RECORD — SENATE S6873July 14, 2000
Sec. 572. Waiver of time limitations for award of

certain decorations to certain per-
sons.

Sec. 573. Ineligibility for involuntary separation
pay upon declination of selection
for continuation on active duty.

Sec. 574. Recognition by States of military tes-
tamentary instruments.

Sec. 575. Sense of Congress on the court-martial
conviction of Captain Charles
Butler McVay, Commander of the
U.S.S. Indianapolis, and on the
courageous service of its crew.

Sec. 576. Senior officers in command in Hawaii
on December 7, 1941.

Sec. 577. Verbatim records in special courts-
martial.

Sec. 578. Management and per diem require-
ments for members subject to
lengthy or numerous deployments.

Sec. 579. Extension of TRICARE managed care
support contracts.

Sec. 580. Preparation, participation, and con-
duct of athletic competitions and
small arms competitions by the
National Guard and members of
the National Guard.

TITLE VI—COMPENSATION AND OTHER
PERSONNEL BENEFITS

Subtitle A—Pay and Allowances
Sec. 601. Increase in basic pay for fiscal year

2001.
Sec. 602. Corrections for basic pay tables.
Sec. 603. Pay in lieu of allowance for funeral

honors duty.
Sec. 604. Clarification of service excluded in

computation of creditable service
as a Marine Corps officer.

Sec. 605. Calculation of basic allowance for
housing.

Sec. 606. Eligibility of members in grade E–4 to
receive basic allowance for hous-
ing while on sea duty.

Sec. 607. Personal money allowance for the sen-
ior enlisted members of the Armed
Forces.

Sec. 608. Increased uniform allowances for offi-
cers.

Sec. 609. Cabinet-level authority to prescribe re-
quirements and allowance for
clothing of enlisted members.

Sec. 610. Special subsistence allowance for mem-
bers eligible to receive food stamp
assistance.

Sec. 610A. Restructuring of basic pay tables for
certain enlisted members.

Sec. 610B. Basic allowance for housing.
Subtitle B—Bonuses and Special and

Incentive Pays
Sec. 611. Extension of certain bonuses and spe-

cial pay authorities for reserve
forces.

Sec. 612. Extension of certain bonuses and spe-
cial pay authorities for nurse offi-
cer candidates, registered nurses,
and nurse anesthetists.

Sec. 613. Extension of authorities relating to
payment of other bonuses and
special pays.

Sec. 614. Consistency of authorities for special
pay for reserve medical and den-
tal officers.

Sec. 615. Special pay for physician assistants of
the Coast Guard.

Sec. 616. Authorization of special pay and ac-
cession bonus for pharmacy offi-
cers.

Sec. 617. Correction of references to Air Force
veterinarians.

Sec. 618. Entitlement of active duty officers of
the Public Health Service Corps to
special pays and bonuses of
health professional officers of the
Armed Forces.

Sec. 619. Career sea pay.
Sec. 620. Increased maximum rate of special

duty assignment pay.

Sec. 621. Expansion of applicability of author-
ity for critical skills enlistment
bonus to include all Armed
Forces.

Sec. 622. Entitlement of members of the Na-
tional Guard and other reserves
not on active duty to receive spe-
cial duty assignment pay.

Subtitle C—Travel and Transportation
Allowances

Sec. 631. Advance payments for temporary lodg-
ing of members and dependents.

Sec. 632. Incentive for shipping and storing
household goods in less than av-
erage weights.

Sec. 633. Expansion of funded student travel.
Sec. 634. Benefits for members not transporting

personal motor vehicles overseas.

Subtitle D—Retirement Benefits
Sec. 641. Exception to high-36 month retired

pay computation for members re-
tired following a disciplinary re-
duction in grade.

Sec. 642. Automatic participation in reserve
component Survivor Benefit Plan
unless declined with spouse’s con-
sent.

Sec. 643. Participation in Thrift Savings Plan.
Sec. 644. Retirement from active reserve service

after regular retirement.
Sec. 645. Same treatment for Federal judges as

for other Federal officials regard-
ing payment of military retired
pay.

Sec. 646. Policy on increasing minimum survivor
benefit plan basic annuities for
surviving spouses age 62 or older.

Sec. 647. Survivor benefit plan annuities for
survivors of all members who die
on active duty.

Sec. 648. Family coverage under
servicemembers’ group life insur-
ance.

Sec. 649. Fees paid by residents of the Armed
Forces Retirement Home.

Sec. 650. Computation of survivor benefits.
Sec. 651. Equitable application of early retire-

ment eligibility requirements to
military reserve technicians.

Sec. 652. Concurrent payment to surviving
spouses of disability and indem-
nity compensation and annuities
under Survivor Benefit Plan.

Subtitle E—Other Matters
Sec. 661. Reimbursement of recruiting and

ROTC personnel for parking ex-
penses.

Sec. 662. Extension of deadline for filing claims
associated with capture and in-
ternment of certain persons by
North Vietnam.

Sec. 663. Settlement of claims for payments for
unused accrued leave and for re-
tired pay.

Sec. 664. Eligibility of certain members of the
Individual Ready Reserve for
Servicemembers’ Group Life In-
surance.

Sec. 665. Authority to pay gratuity to certain
veterans of Bataan and Cor-
regidor.

Sec. 666. Concurrent payment of retired pay
and compensation for retired
members with service-connected
disabilities.

Sec. 667. Travel by reserves on military aircraft
to and from locations outside the
continental United States for in-
active-duty training.

Sec. 668. Additional benefits and protections for
personnel incurring injury, ill-
ness, or disease in the perform-
ance of funeral honors duty.

Sec. 669. Determinations of income eligibility
for special supplemental food pro-
gram.

Sec. 670. Modification of time for use by certain
members of the Selected Reserve of
entitlement to educational assist-
ance.

Sec. 671. Recognition of members of the Alaska
Territorial Guard as veterans.

Sec. 672. Clarification of Department of Vet-
erans Affairs duty to assist.

Sec. 673. Back pay for members of the Navy and
Marine Corps approved for pro-
motion while interned as prisoners
of war during World War II.

Subtitle F—Education Benefits
Sec. 681. Short title.
Sec. 682. Transfer of entitlement to educational

assistance by certain members of
the Armed Forces.

Sec. 683. Participation of additional members of
the Armed Forces in Montgomery
GI Bill program.

Sec. 684. Modification of authority to pay tui-
tion for off-duty training and
education.

Sec. 685. Modification of time for use by certain
members of Selected Reserve of en-
titlement to certain educational
assistance.

Subtitle G—Additional Benefits For Reserves
and Their Dependents

Sec. 691. Sense of Congress.
Sec. 692. Travel by Reserves on military air-

craft.
Sec. 693. Billeting services for Reserve members

traveling for inactive duty train-
ing.

Sec. 694. Increase in maximum number of re-
serve retirement points that may
be credited in any year.

Sec. 695. Authority for provision of legal serv-
ices to reserve component members
following release from active
duty.

TITLE VII—HEALTH CARE
Subtitle A—Senior Health Care

Sec. 701. Conditions for eligibility for
CHAMPUS upon the attainment
of 65 years of age.

Subtitle B—TRICARE Program
Sec. 711. Additional beneficiaries under

TRICARE Prime Remote program
in CONUS.

Sec. 712. Elimination of copayments for imme-
diate family.

Sec. 713. Improvement in business practices in
the administration of the
TRICARE program.

Sec. 714. Improvement of access to health care
under the TRICARE program.

Sec. 715. Enhancement of access to TRICARE
in rural States.

Subtitle C—Joint Initiatives With Department
of Veterans Affairs

Sec. 721. Tracking patient safety in military
and veterans health care systems.

Sec. 722. Pharmaceutical identification tech-
nology.

Sec. 723. Medical informatics.
Subtitle D—Other Matters

Sec. 731. Permanent authority for certain phar-
maceutical benefits.

Sec. 732. Provision of domiciliary and custodial
care for CHAMPUS beneficiaries.

Sec. 733. Medical and dental care for Medal of
Honor recipients and their de-
pendents.

Sec. 734. School-required physical examinations
for certain minor dependents.

Sec. 735. Two-year extension of dental and
medical benefits for surviving de-
pendents of certain deceased mem-
bers.

Sec. 736. Extension of authority for contracts
for medical services at locations
outside medical treatment facili-
ties.
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Sec. 737. Transition of chiropractic health care

demonstration program to perma-
nent status.

Sec. 738. Use of information technology for en-
hancement of delivery of adminis-
trative services under the Defense
Health Program.

Sec. 739. Patient care reporting and manage-
ment system.

Sec. 740. Health care management demonstra-
tion program.

Sec. 741. Studies of accrual financing for health
care for military retirees.

Sec. 742. Augmentation of Army Medical De-
partment by reserve officers of the
Public Health Service.

Sec. 743. Service areas of transferees of former
uniformed services treatment fa-
cilities that are included in the
uniformed services health care de-
livery system.

Sec. 744. Blue ribbon advisory panel on Depart-
ment of Defense policies regarding
the privacy of individual medical
records.

TITLE VIII—ACQUISITION POLICY, ACQUI-
SITION MANAGEMENT, AND RELATED
MATTERS

Sec. 801. Improvements in procurements of serv-
ices.

Sec. 802. Addition of threshold value require-
ment for applicability of a report-
ing requirement relating to
multiyear contract.

Sec. 803. Planning for the acquisition of infor-
mation systems.

Sec. 804. Tracking of information technology
purchases.

Sec. 805. Repeal of requirement for contractor
assurances regarding the com-
pleteness, accuracy, and contrac-
tual sufficiency of technical data
provided by the contractor.

Sec. 806. Extension of authority for Department
of Defense acquisition pilot pro-
grams.

Sec. 807. Clarification and extension of author-
ity to carry out certain prototype
projects.

Sec. 808. Clarification of authority of Comp-
troller General to review records
of participants in certain proto-
type projects.

Sec. 809. Eligibility of small business concerns
owned and controlled by women
for assistance under the Mentor-
Protege Program.

Sec. 810. Navy-Marine Corps intranet acquisi-
tion.

Sec. 811. Qualifications required for employ-
ment and assignment in con-
tracting positions.

Sec. 812. Defense acquisition and support work-
force.

Sec. 813. Financial analysis of use of dual rates
for quantifying overhead costs at
Army industrial facilities.

Sec. 814. Revision of the organization and au-
thority of the Cost Accounting
Standards Board.

Sec. 815. Revision of authority for solutions-
based contracting pilot program.

Sec. 816. Appropriate use of personnel experi-
ence and educational require-
ments in the procurement of infor-
mation technology services.

Sec. 817. Study of Office of Management and
Budget Circular A–76 process.

Sec. 818. Procurement notice through electronic
access to contracting opportuni-
ties.

TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

Sec. 901. Repeal of limitation on major Depart-
ment of Defense headquarters ac-
tivities personnel.

Sec. 902. Overall supervision of Department of
Defense activities for combating
terrorism.

Sec. 903. National Defense Panel 2001.
Sec. 904. Quadrennial National Defense Panel.
Sec. 905. Inspector General investigations of

prohibited personnel actions.
Sec. 906. Network centric warfare.
Sec. 907. Additional duties for the Commission

To Assess United States National
Security Space Management and
Organization.

Sec. 908. Special authority for administration of
Navy Fisher Houses.

Sec. 909. Organization and management of the
Civil Air Patrol.

Sec. 910. Responsibility for the National Guard
Challenge Program.

Sec. 911. Supervisory control of Armed Forces
Retirement Home Board by Sec-
retary of Defense.

Sec. 912. Consolidation of certain Navy gift
funds.

Sec. 913. Temporary authority to dispose of a
gift previously accepted for the
Naval Academy.

Sec. 914. Management of Navy research funds
by Chief of Naval Research.

Sec. 915. United States Air Force Institute of
Technology.

Sec. 916. Expansion of authority to exempt geo-
detic products of the Department
of Defense from public disclosure.

Sec. 917. Coordination and facilitation of devel-
opment of directed energy tech-
nologies, systems, and weapons.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

Sec. 1001. Transfer authority.
Sec. 1002. Authorization of emergency supple-

mental appropriations for fiscal
year 2000.

Sec. 1003. United States contribution to NATO
common-funded budgets in fiscal
year 2001.

Sec. 1004. Annual OMB/CBO joint report on
scoring of budget outlays.

Sec. 1005. Prompt payment of contract vouch-
ers.

Sec. 1006. Repeal of certain requirements relat-
ing to timing of contract pay-
ments.

Sec. 1007. Plan for prompt posting of contrac-
tual obligations.

Sec. 1008. Plan for electronic submission of doc-
umentation supporting claims for
contract payments.

Sec. 1009. Administrative offsets for overpay-
ment of transportation costs.

Sec. 1010. Repeal of certain provisions shifting
certain outlays from one fiscal
year to another.

Sec. 1010A. Treatment of partial payments
under service contracts.

Subtitle B—Counter-Drug Activities
Sec. 1011. Extension and increase of authority

to provide additional support for
counter-drug activities.

Sec. 1012. Recommendations on expansion of
support for counter-drug activi-
ties.

Sec. 1013. Review of riverine counter-drug pro-
gram.

Subtitle C—Strategic Forces
Sec. 1015. Revised nuclear posture review.
Sec. 1016. Plan for the long-term sustainment

and modernization of United
States strategic nuclear forces.

Sec. 1017. Correction of scope of waiver author-
ity for limitation on retirement or
dismantlement of strategic nu-
clear delivery systems; authority
to waive limitation.

Sec. 1018. Report on the defeat of hardened and
deeply buried targets.

Sec. 1019. Sense of Senate on the maintenance
of the strategic nuclear TRIAD.

Subtitle D—Miscellaneous Reporting
Requirements

Sec. 1021. Annual report of the Chairman of the
Joint Chiefs of Staff on combatant
command requirements.

Sec. 1022. Semiannual report on Joint Require-
ments Oversight Council.

Sec. 1023. Preparedness of military installation
first responders for incidents in-
volving weapons of mass destruc-
tion.

Sec. 1024. Date of submittal of reports on short-
falls in equipment procurement
and military construction for the
reserve components in future-
years defense programs.

Sec. 1025. Management review of Defense Logis-
tics Agency.

Sec. 1026. Management review of Defense Infor-
mation Systems Agency.

Sec. 1027. Report on spare parts and repair
parts program of the Air Force for
the C–5 aircraft.

Sec. 1028. Report on the status of domestic pre-
paredness against the threat of bi-
ological terrorism.

Sec. 1029. Report on global missile launch early
warning center.

Sec. 1030. Management review of working-cap-
ital fund activities.

Sec. 1031. Report on submarine rescue support
vessels.

Sec. 1032. Reports on Federal Government
progress in developing informa-
tion assurance strategies.

Subtitle E—Information Security
Sec. 1041. Institute for Defense Computer Secu-

rity and Information Protection.
Sec. 1042. Information security scholarship pro-

gram.
Sec. 1043. Process for prioritizing background

investigations for security clear-
ances for Department of Defense
personnel.

Sec. 1044. Authority to withhold certain sen-
sitive information from public dis-
closure.

Sec. 1045. Protection of operational files of the
Defense Intelligence Agency.

Subtitle F—Other Matters
Sec. 1051. Commemoration of the fiftieth anni-

versary of the Uniform Code of
Military Justice.

Sec. 1052. Technical corrections.
Sec. 1053. Eligibility of dependents of American

Red Cross employees for enroll-
ment in Department of Defense
domestic dependent schools in
Puerto Rico.

Sec. 1054. Grants to American Red Cross for
Armed Forces emergency services.

Sec. 1055. Transit pass program for certain De-
partment of Defense personnel.

Sec. 1056. Fees for providing historical informa-
tion to the public.

Sec. 1057. Access to criminal history record in-
formation for national security
purposes.

Sec. 1058. Sense of Congress on the naming of
the CVN–77 aircraft carrier.

Sec. 1059. Donation of Civil War cannon.
Sec. 1060. Maximum size of parcel post pack-

ages transported overseas for
Armed Forces post offices.

Sec. 1061. Aerospace industry Blue Ribbon
Commission.

Sec. 1062. Report to Congress regarding extent
and severity of child poverty.

Sec. 1063. Improving property management.
Sec. 1064. Sense of the Senate regarding tax

treatment of members receiving
special pay.

Sec. 1065. Department of Defense process for de-
cisionmaking in cases of false
claims.

Sec. 1066. Sense of the Senate concerning long-
term economic development aid for
communities rebuilding from Hur-
ricane Floyd.
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Sec. 1067. Authority to provide headstones or

markers for marked graves or oth-
erwise commemorate certain indi-
viduals.

Sec. 1068. Comprehensive study and support for
criminal investigations and pros-
ecutions by State and local law
enforcement officials.

Sec. 1069. Student loan repayment programs.
Sec. 1070. Sense of the Senate on the mod-

ernization of Air National Guard
F–16A units.

Sec. 1071. Two-year extension of authority to
engage in commercial activities as
security for intelligence collection
activities.

Sec. 1072. Firefighter investment and response
enhancement.

Sec. 1073. Breast cancer stamp extension.
Sec. 1074. Personnel security policies.
Sec. 1075. Additional matters for annual report

on transfers of militarily sensitive
technology to countries and enti-
ties of concern.

Sec. 1076. National security implications of
United States-China trade rela-
tionship.

Sec. 1077. Secrecy policies and worker health.
TITLE XI—DEPARTMENT OF DEFENSE

CIVILIAN PERSONNEL POLICY
Sec. 1101. Computer/electronic accommodations

program.
Sec. 1102. Additional special pay for foreign

language proficiency beneficial
for United States national secu-
rity interests.

Sec. 1103. Increased number of positions au-
thorized for the Defense Intel-
ligence Senior Executive Service.

Sec. 1104. Extension of authority for tuition re-
imbursement and training for ci-
vilian employees in the defense
acquisition workforce.

Sec. 1105. Work safety demonstration program.
Sec. 1106. Employment and compensation of em-

ployees for temporary organiza-
tions established by law or Execu-
tive order.

Sec. 1107. Extension of authority for voluntary
separations in reductions in force.

Sec. 1108. Electronic maintenance of perform-
ance appraisal systems.

Sec. 1109. Approval authority for cash awards
in excess of $10,000.

Sec. 1110. Leave for crews of certain vessels.
Sec. 1111. Life insurance for emergency essen-

tial Department of Defense em-
ployees.

Sec. 1112. Civilian personnel services public-pri-
vate competition pilot program.

Sec. 1113. Extension, expansion, and revision of
authority for experimental per-
sonnel program for scientific and
technical personnel.

Sec. 1114. Clarification of personnel manage-
ment authority under a personnel
demonstration project.

Sec. 1115. Extension of authority for voluntary
separations in reductions in force.

Sec. 1116. Extension, revision, and expansion of
authorities for use of voluntary
separation incentive pay and vol-
untary early retirement.

Sec. 1117. Department of Defense employee vol-
untary early retirement authority.

Sec. 1118. Restrictions on payments for aca-
demic training.

Sec. 1119. Strategic plan.
TITLE XII—MATTERS RELATING TO OTHER

NATIONS
Sec. 1201. Authority to transfer naval vessels to

certain foreign countries.
Sec. 1202. Support of United Nations-sponsored

efforts to inspect and monitor
Iraqi weapons activities.

Sec. 1203. Repeal of restriction preventing coop-
erative airlift support through ac-
quisition and cross-servicing
agreements.

Sec. 1204. Western Hemisphere Institute for
Professional Education and
Training.

Sec. 1205. Biannual report on Kosovo peace-
keeping.

Sec. 1206. Mutual assistance for monitoring test
explosions of nuclear devices.

Sec. 1207. Annual report on activities and as-
sistance under Cooperative Threat
Reduction programs.

Sec. 1208. Limitation on use of funds for con-
struction of a Russian facility for
the destruction of chemical weap-
ons.

Sec. 1209. Limitation on use of funds for Elimi-
nation of Weapons Grade Pluto-
nium Program.

Sec. 1210. Sense of Congress regarding the use
of children as soldiers.

Sec. 1211. Support of consultations on Arab and
Israeli arms control and regional
security issues.

Sec. 1212. Authority to consent to retransfer of
alternative former naval vessel by
Government of Greece.

Sec. 1213. United States-Russian Federation
joint data exchange center on
early warning systems and notifi-
cation of missile launches.

Sec. 1214. Adjustment of composite theoretical
performance levels of high per-
formance computers.

TITLE XIII—NAVY ACTIVITIES ON THE
ISLAND OF VIEQUES, PUERTO RICO

Sec. 1301. Assistance for economic growth on
Vieques.

Sec. 1302. Requirement for referendum on con-
tinuation of Navy training.

Sec. 1303. Actions if training is approved.
Sec. 1304. Requirements if training is not ap-

proved or mandate for referendum
is vitiated.

Sec. 1305. Exempt property.
Sec. 1306. Moratorium on improvements at Fort

Buchanan.
Sec. 1307. Property transferred to Secretary of

the Interior.
Sec. 1308. Live Impact Area.
TITLE XIV—GOVERNMENT INFORMATION

SECURITY REFORM
Sec. 1401. Short title.
Sec. 1402. Coordination of Federal information

policy.
Sec. 1403. Responsibilities of certain agencies.
Sec. 1404. Technical and conforming amend-

ments.
Sec. 1405. Effective date.

TITLE XV—LOCAL LAW ENFORCEMENT
ENHANCEMENT ACT OF 2000

Sec. 1501. Short title.
Sec. 1502. Findings.
Sec. 1503. Definition of hate crime.
Sec. 1504. Support for criminal investigations

and prosecutions by State and
local law enforcement officials.

Sec. 1505. Grant program.
Sec. 1506. Authorization for additional per-

sonnel to assist State and local
law enforcement.

Sec. 1507. Prohibition of certain hate crime
acts.

Sec. 1508. Duties of Federal Sentencing Com-
mission.

Sec. 1509. Statistics.
Sec. 1510. Severability.

DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

Sec. 2001. Short title.
TITLE XXI—ARMY

Sec. 2101. Authorized Army construction and
land acquisition projects.

Sec. 2102. Family housing.
Sec. 2103. Improvements to military family

housing units.
Sec. 2104. Authorization of appropriations,

Army.

Sec. 2105. Modification of authority to carry
out certain fiscal year 2000
projects.

Sec. 2106. Modification of authority to carry
out certain fiscal year 1999
projects.

Sec. 2107. Modification of authority to carry
out fiscal year 1998 project.

Sec. 2108. Authority to accept funds for realign-
ment of certain military construc-
tion project, Fort Campbell, Ken-
tucky.
TITLE XXII—NAVY

Sec. 2201. Authorized Navy construction and
land acquisition projects.

Sec. 2202. Family housing.
Sec. 2203. Improvements to military family

housing units.
Sec. 2204. Authorization of appropriations,

Navy.
Sec. 2205. Correction in authorized use of

funds, Marine Corps Combat De-
velopment Command, Quantico,
Virginia.

TITLE XXIII—AIR FORCE
Sec. 2301. Authorized Air Force construction

and land acquisition projects.
Sec. 2302. Family housing.
Sec. 2303. Improvements to military family

housing units.
Sec. 2304. Authorization of appropriations, Air

Force.

TITLE XXIV—DEFENSE AGENCIES
Sec. 2401. Authorized Defense Agencies con-

struction and land acquisition
projects.

Sec. 2402. Energy conservation projects.
Sec. 2403. Authorization of appropriations, De-

fense Agencies.
Sec. 2404. Modification of authority to carry

out certain fiscal year 1990
project.

TITLE XXV—NORTH ATLANTIC TREATY
ORGANIZATION SECURITY INVESTMENT
PROGRAM

Sec. 2501. Authorized NATO construction and
land acquisition projects.

Sec. 2502. Authorization of appropriations,
NATO.

TITLE XXVI—GUARD AND RESERVE
FORCES FACILITIES

Sec. 2601. Authorized Guard and Reserve con-
struction and land acquisition
projects.

Sec. 2602. Authorization for contribution to
construction of airport tower,
Cheyenne Airport, Cheyenne, Wy-
oming.

TITLE XXVII—EXPIRATION AND
EXTENSION OF AUTHORIZATIONS

Sec. 2701. Expiration of authorizations and
amounts required to be specified
by law.

Sec. 2702. Extension of authorizations of cer-
tain fiscal year 1998 projects.

Sec. 2703. Extension of authorizations of cer-
tain fiscal year 1997 projects.

Sec. 2704. Effective date.

TITLE XXVIII—GENERAL PROVISIONS
Subtitle A—Military Construction Program

and Military Family Housing Changes
Sec. 2801. Joint use military construction

projects.
Sec. 2802. Exclusion of certain costs from deter-

mination of applicability of limi-
tation on use of funds for im-
provement of family housing.

Sec. 2803. Replacement of limitations on space
by pay grade of military family
housing with requirement for
local comparability of military
family housing.

Sec. 2804. Modification of lease authority for
high-cost military family housing.
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Sec. 2805. Applicability of competition policy to

alternative authority for acquisi-
tion and improvement of military
housing.

Sec. 2806. Provision of utilities and services
under alternative authority for
acquisition and improvement of
military housing.

Sec. 2807. Extension of alternative authority for
acquisition and improvement of
military housing.

Sec. 2808. Inclusion of readiness center in defi-
nition of armory for purposes of
construction of reserve component
facilities.

Subtitle B—Real Property and Facilities
Administration

Sec. 2811. Increase in threshold for reports to
Congress on real property trans-
actions.

Sec. 2812. Enhancements of military lease au-
thority.

Sec. 2813. Expansion of procedures for selection
of conveyees under authority to
convey utility systems.

Subtitle C—Defense Base Closure and
Realignment

Sec. 2821. Scope of agreements to transfer prop-
erty to redevelopment authorities
without consideration under the
base closure laws.

Subtitle D—Land Conveyances
PART I—ARMY CONVEYANCES

Sec. 2831. Land conveyance, Charles Melvin
Price Support Center, Illinois.

Sec. 2832. Land conveyance, Lieutenant Gen-
eral Malcolm Hay Army Reserve
Center, Pittsburgh, Pennsylvania.

Sec. 2833. Land conveyance, Colonel Harold
E. Steele Army Reserve Center
and Maintenance Shop, Pitts-
burgh, Pennsylvania.

Sec. 2834. Land conveyance, Fort Lawton,
Washington.

Sec. 2835. Land conveyance, Vancouver Bar-
racks, Washington.

Sec. 2836. Land conveyance, Fort Riley, Kan-
sas.

Sec. 2837. Land conveyance, Army Reserve Cen-
ter, Winona, Minnesota.

PART II—NAVY CONVEYANCES

Sec. 2851. Modification of land conveyance,
Marine Corps Air Station, El
Toro, California.

Sec. 2852. Modification of land conveyance, De-
fense Fuel Supply Point, Casco
Bay, Maine.

Sec. 2853. Modification of land conveyance au-
thority, former Naval Training
Center, Bainbridge, Cecil County,
Maryland.

Sec. 2854. Land conveyance, Naval Computer
and Telecommunications Station,
Cutler, Maine.

Sec. 2855. Modification of authority for Oxnard
Harbor District, Port Hueneme,
California, to use certain Navy
property.

Sec. 2856. Regarding land conveyance, Marine
Corps Base, Camp Lejeune, North
Carolina.

PART III—AIR FORCE CONVEYANCES

Sec. 2861. Modification of land conveyance,
Ellsworth Air Force Base, South
Dakota.

Sec. 2862. Land conveyance, Los Angeles Air
Force Base, California.

Sec. 2863. Land conveyance, Mukilteo Tank
Farm, Everett, Washington.

PART IV—DEFENSE AGENCIES CONVEYANCES

Sec. 2871. Land conveyance, Army and Air
Force Exchange Service property,
Farmers Branch, Texas.

PART V—OTHER CONVEYANCES

Sec. 2881. Land conveyance, former National
Ground Intelligence Center, Char-
lottesville, Virginia.

Subtitle E—Other Matters
Sec. 2891. Naming of Army missile testing range

at Kwajalein Atoll as the Ronald
Reagan Ballistic Missile Defense
Test Site at Kwajalein Atoll.

Sec. 2892. Acceptance and use of gifts for con-
struction of third building at
United States Air Force Museum,
Wright-Patterson Air Force Base,
Ohio.

Sec. 2893. Development of Marine Corps Herit-
age Center at Marine Corps Base,
Quantico, Virginia.

Sec. 2894. Activities relating to the greenbelt at
Fallon Naval Air Station, Nevada.

Sec. 2895. Sense of Congress regarding land
transfers at Melrose Range, New
Mexico, and Yakima Training
Center, Washington.

DIVISION C—DEPARTMENT OF ENERGY
NATIONAL SECURITY AUTHORIZATIONS
AND OTHER AUTHORIZATIONS
TITLE XXXI—DEPARTMENT OF ENERGY

NATIONAL SECURITY PROGRAMS
Subtitle A—National Security Programs

Authorizations
Sec. 3101. National Nuclear Security Adminis-

tration.
Sec. 3102. Defense environmental restoration

and waste management.
Sec. 3103. Other defense activities.
Sec. 3104. Defense environmental management

privatization.
Sec. 3105. Energy employees compensation ini-

tiative.
Sec. 3106. Defense nuclear waste disposal.

Subtitle B—Recurring General Provisions
Sec. 3121. Reprogramming.
Sec. 3122. Limits on general plant projects.
Sec. 3123. Limits on construction projects.
Sec. 3124. Fund transfer authority.
Sec. 3125. Authority for conceptual and con-

struction design.
Sec. 3126. Authority for emergency planning,

design, and construction activi-
ties.

Sec. 3127. Funds available for all national secu-
rity programs of the Department
of Energy.

Sec. 3128. Availability of funds.
Sec. 3129. Transfer of defense environmental

management funds.

Subtitle C—National Nuclear Security
Administration

Sec. 3131. Term of office of person first ap-
pointed as Under Secretary for
Nuclear Security of the Depart-
ment of Energy.

Sec. 3132. Membership of Under Secretary for
Nuclear Security on the Joint Nu-
clear Weapons Council.

Sec. 3133. Scope of authority of Secretary of
Energy to modify organization of
National Nuclear Security Admin-
istration.

Sec. 3134. Prohibition on pay of personnel en-
gaged in concurrent service or du-
ties inside and outside National
Nuclear Security Administration.

Sec. 3135. Organization plan for field offices of
the National Nuclear Security Ad-
ministration.

Sec. 3136. Future-years nuclear security pro-
gram.

Sec. 3137. Cooperative research and develop-
ment of the National Nuclear Se-
curity Administration.

Sec. 3138. Construction of National Nuclear Se-
curity Administration operations
office complex.

Subtitle D—Program Authorizations,
Restrictions, and Limitations

Sec. 3151. Processing, treatment, and disposi-
tion of legacy nuclear materials.

Sec. 3152. Formerly Utilized Sites Remedial Ac-
tion Program.

Sec. 3153. Department of Energy defense nu-
clear nonproliferation programs.

Sec. 3154. Modification of counterintelligence
polygraph program.

Sec. 3155. Employee incentives for employees at
closure project facilities.

Sec. 3156. Conceptual design for Subsurface
Geosciences Laboratory at Idaho
National Engineering and Envi-
ronmental Laboratory, Idaho
Falls, Idaho.

Sec. 3157. Tank Waste Remediation System,
Hanford Reservation, Richland,
Washington.

Sec. 3158. Report on national ignition facility,
Lawrence Livermore National
Laboratory, Livermore, Cali-
fornia.

Subtitle E—National Laboratories
Partnership Improvement Act

Sec. 3161. Short title.
Sec. 3162. Definitions.
Sec. 3163. Technology Infrastructure Pilot Pro-

gram.
Sec. 3164. Small business advocacy and assist-

ance.
Sec. 3165. Technology partnerships ombudsman.
Sec. 3166. Studies related to improving mission

effectiveness, partnerships, and
technology transfer at National
Laboratories.

Sec. 3167. Other transactions authority.
Sec. 3168. Conformance with NNSA organiza-

tional structure.
Sec. 3169. Arctic energy.

Subtitle F—Other Matters
Sec. 3171. Extension of authority for appoint-

ment of certain scientific, engi-
neering, and technical personnel.

Sec. 3172. Updates of report on nuclear test
readiness postures.

Sec. 3173. Frequency of reports on inadvertent
releases of Restricted Data and
Formerly Restricted Data.

Sec. 3174. Form of certifications regarding the
safety or reliability of the nuclear
weapons stockpile.

Sec. 3175. Engineering and manufacturing re-
search, development, and dem-
onstration by plant managers of
certain nuclear weapons produc-
tion plants.

Sec. 3176. Cooperative research and develop-
ment agreements for Government-
owned, contractor-operated lab-
oratories.

Sec. 3177. Commendation of Department of En-
ergy and contractor employees for
exemplary service in stockpile
stewardship and security.

Sec. 3178. Adjustment of threshold requirement
for submission of reports on ad-
vanced computer sales to Tier III
foreign countries.

Subtitle G—Russian Nuclear Complex
Conversion

Sec. 3191. Short title.
Sec. 3192. Findings.
Sec. 3193. Expansion and enhancement of Nu-

clear Cities Initiative.
Sec. 3194. Sense of Congress on the establish-

ment of a National Coordinator
for Nonproliferation Matters.

Sec. 3195. Definitions.
TITLE XXXII—DEFENSE NUCLEAR

FACILITIES SAFETY BOARD
Sec. 3201. Defense Nuclear Facilities Safety

Board.
TITLE XXXIII—NAVAL PETROLEUM

RESERVES
Sec. 3301. Minimum price of petroleum sold from

the naval petroleum reserves.
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Sec. 3302. Repeal of authority to contract for

cooperative or unit plans affect-
ing Naval Petroleum Reserve
Numbered 1.

Sec. 3303. Land transfer and restoration.

TITLE XXXIV—NATIONAL DEFENSE
STOCKPILE

Sec. 3401. Authorized uses of stockpile funds.
Sec. 3402. Increased receipts under prior dis-

posal authority.
Sec. 3403. Disposal of titanium.

TITLE XXXV—ENERGY EMPLOYEES
OCCUPATIONAL ILLNESS COMPENSATION
Sec. 3501. Short title.
Sec. 3502. Construction with other laws.
Sec. 3503. Definitions.
Sec. 3504. Expansion of list of beryllium vendors

and means of establishing covered
beryllium illnesses.

Subtitle A—Beryllium, Silicosis, and
Radiation Compensation

Sec. 3511. Exposure to hazards in the perform-
ance of duty.

Sec. 3512. Advisory board on radiation and
worker health.

Sec. 3513. Designation of additional members of
the Special Exposure Cohort.

Sec. 3514. Authority to provide compensation
and other assistance.

Sec. 3515. Alternative compensation.
Sec. 3516. Submittal of claims.
Sec. 3517. Adjudication and administration.

Subtitle B—Exposure to Other Toxic
Substances

Sec. 3521. Definitions.
Sec. 3522. Agreements with States.

Subtitle C—General Provisions
Sec. 3531. Treatment of compensation and bene-

fits.
Sec. 3532. Forfeiture of benefits by convicted

felons.
Sec. 3533. Limitation on right to receive bene-

fits.
Sec. 3534. Coordination of benefits—State work-

ers’ compensation.
Sec. 3535. Coordination of benefits—Federal

workers’ compensation.
Sec. 3536. Receipt of benefits—other statutes.
Sec. 3537. Dual compensation—Federal employ-

ees.
Sec. 3538. Dual compensation—other employees.
Sec. 3539. Exclusivity of remedy against the

United States, contractors, and
subcontractors.

Sec. 3540 Election of remedy against beryllium
vendors and atomic weapons em-
ployers.

Sec. 3541. Subrogation of the United States.
Sec. 3542. Energy Employees’ Occupational Ill-

ness Compensation Fund.
Sec. 3543. Effective date.
Sec. 3544. Technical and conforming amend-

ments.
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES

DEFINED.
For purposes of this Act, the term ‘‘congres-

sional defense committees’’ means—
(1) the Committee on Armed Services and the

Committee on Appropriations of the Senate; and
(2) the Committee on Armed Services and the

Committee on Appropriations of the House of
Representatives.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations

SEC. 101. ARMY.
Funds are hereby authorized to be appro-

priated for fiscal year 2001 for procurement for
the Army as follows:

(1) For aircraft, $1,749,662,000.
(2) For missiles, $1,382,328,000.
(3) For weapons and tracked combat vehicles,

$2,115,138,000.

(4) For ammunition, $1,224,323,000.
(5) For other procurement, $4,039,670,000.

SEC. 102. NAVY AND MARINE CORPS.
(a) NAVY.—Funds are hereby authorized to be

appropriated for fiscal year 2001 for procure-
ment for the Navy as follows:

(1) For aircraft, $8,685,958,000.
(2) For weapons, including missiles and tor-

pedoes, $1,539,950,000.
(3) For shipbuilding and conversion,

$12,900,076,000.
(4) For other procurement, $3,378,311,000.
(b) MARINE CORPS.—Funds are hereby author-

ized to be appropriated for fiscal year 2001 for
procurement for the Marine Corps in the
amount of $1,191,035,000.

(c) NAVY AND MARINE CORPS AMMUNITION.—
Funds are hereby authorized to be appropriated
for fiscal year 2001 for procurement of ammuni-
tion for the Navy and the Marine Corps in the
amount of $500,749,000.
SEC. 103. AIR FORCE.

Funds are hereby authorized to be appro-
priated for fiscal year 2001 for procurement for
the Air Force as follows:

(1) For aircraft, $9,968,371,000.
(2) For ammunition, $666,808,000.
(3) For missiles, $3,005,915,000.
(4) For other procurement, $7,724,527,000.

SEC. 104. DEFENSE-WIDE ACTIVITIES.
Funds are hereby authorized to be appro-

priated for fiscal year 2001 for Defense-wide pro-
curement in the amount of $2,203,508,000.
SEC. 105. DEFENSE INSPECTOR GENERAL.

Funds are hereby authorized to be appro-
priated for fiscal year 2001 for procurement for
the Inspector General of the Department of De-
fense in the amount of $3,300,000.
SEC. 106. CHEMICAL DEMILITARIZATION PRO-

GRAM.
There is hereby authorized to be appropriated

for fiscal year 2001 the amount of $1,003,500,000
for—

(1) the destruction of lethal chemical agents
and munitions in accordance with section 1412
of the Department of Defense Authorization
Act, 1986 (50 U.S.C. 1521); and

(2) the destruction of chemical warfare mate-
riel of the United States that is not covered by
section 1412 of such Act.
SEC. 107. DEFENSE HEALTH PROGRAMS.

Funds are hereby authorized to be appro-
priated for fiscal year 2001 for the Department
of Defense for procurement for carrying out
health care programs, projects, and activities of
the Department of Defense in the total amount
of $290,006,000.

Subtitle B—Army Programs
SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY

FOR CERTAIN PROGRAMS.
(a) AUTHORITY.—Beginning with the fiscal

year 2001 program year, the Secretary of the
Army may, in accordance with section 2306b of
title 10, United States Code, enter into multiyear
contracts for procurement of the following:

(1) M2A3 Bradley fighting vehicles.
(2) UH–60L Blackhawk helicopters.
(3) CH–60S Seahawk helicopters.
(b) LIMITATION FOR BRADLEY FIGHTING VEHI-

CLES.—The period for a multiyear contract en-
tered into under subsection (a)(1) may not ex-
ceed the three consecutive program years begin-
ning with the fiscal year 2001 program year.

(c) REPEAL OF SUPERSEDED AUTHORITY.—Sec-
tion 111 of the National Defense Authorization
Act for Fiscal Year 2000 (Public Law 106–65; 113
Stat. 531) is amended by striking paragraph (2).
SEC. 112. REPORTS AND LIMITATIONS RELATING

TO ARMY TRANSFORMATION.
(a) REPORT ON OBJECTIVE FORCE DEVELOP-

MENT PROCESS.—The Secretary of the Army
shall submit to the congressional defense com-
mittees a report on the process for developing
the objective force in the transformation of the
Army. The report shall include the following:

(1) The operational environments envisioned
for the objective force.

(2) The threat assumptions on which research
and development efforts for transformation of
the Army into the objective force are based.

(3) The potential operational and organiza-
tional concepts for the objective force.

(4) The key performance parameters antici-
pated for the objective force and the operational
requirements anticipated for the operational re-
quirements document of the objective force.

(5) The schedule of Army transformation ac-
tivities through fiscal year 2012, together with—

(A) the projected funding requirements
through that fiscal year for the research and de-
velopment activities and the procurement activi-
ties;

(B) the specific adjustments that are made for
Army programs in the future-years defense pro-
gram and in the extended planning program in
order to program the funding necessary to meet
the funding requirements for Army trans-
formation; and

(C) a summary of the anticipated investments
of the Defense Advanced Research Projects
Agency in programs designed to lead to the
fielding of future combat systems for the objec-
tive force.

(6) The joint warfighting requirements that
will be supported by the fielding of the objective
force, together with a description of the adjust-
ments that are planned to be made in the war
plans of the commanders of the regional unified
combatant commands in relation to the fielding
of the objective force.

(7) The changes in lift requirements that re-
sult from the establishment and fielding of the
combat brigades of the objective force.

(8) The evaluation process that will be used to
support decisionmaking on the course of the
Army transformation, including a description of
the operational evaluations and experimen-
tation that will be used to validate the key per-
formance parameters associated with the objec-
tive force and the operational requirements for
the operational requirements document of the
objective force.

(b) REPORTS ON MEDIUM ARMORED COMBAT
VEHICLES FOR THE INTERIM BRIGADE COMBAT
TEAMS.—(1) The Secretary of the Army shall de-
velop and carry out a plan for comparing—

(A) the costs and operational effectiveness of
the medium armored combat vehicles selected for
the infantry battalions of the interim brigade
combat teams; and

(B) the costs and operational effectiveness of
the medium armored vehicles currently in the
Army inventory for the use of infantry battal-
ions.

(2) The plan shall provide for the costs and
operational effectiveness of the two sets of vehi-
cles to be determined on the basis of the results
of an operational analysis that involves the par-
ticipation of at least one infantry battalion that
is fielded with medium armored vehicles cur-
rently in the Army inventory and is similar in
organization to the infantry battalions of the
interim brigade combat teams.

(3) The Director of Operational Test and Eval-
uation of the Department of Defense shall re-
view the plan developed under paragraph (1)
and submit the Director’s comments on the plan
to the Secretary of the Army.

(4) Not later than February 1, 2001, the Sec-
retary of the Army shall submit to the congres-
sional defense committees a report on the plan
developed under paragraph (1). The report shall
include the following:

(A) The plan.
(B) The comments of the Director of Oper-

ational Test and Evaluation on the plan.
(C) A discussion of how the results of the

operational analysis are to be used to guide fu-
ture decisions on the acquisition of medium ar-
mored combat vehicles for additional interim bri-
gade combat teams.

(D) The specific adjustments that are made for
Army programs in the future-years defense pro-
gram and in the extended planning program in
order to program the funding necessary for
fielding the interim brigade combat teams.
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(5)(A) Not later than March 1, 2002, the Sec-

retary of the Army shall submit to the congres-
sional defense committees a report on the results
of the comparison of costs and operational effec-
tiveness of the two sets of medium armored com-
bat vehicles under paragraph (1).

(B) The report under subparagraph (A) shall
include a certification by the Secretary of De-
fense regarding whether the results of the com-
parison would support the continuation in fiscal
year 2003 and beyond of the acquisition of the
additional medium armored combat vehicles pro-
posed to be used for equipping the interim bri-
gade combat teams.

(c) LIMITATIONS.—(1) Not more than 60 per-
cent of the amount appropriated for the pro-
curement of armored vehicles in the family of
new medium armored vehicles pursuant to the
authorization of appropriations in section 101(3)
may be obligated until the date that is 30 days
after the date on which the Secretary of the
Army submits the report required under sub-
section (b)(4) to the congressional defense com-
mittees.

(2) Not more than 60 percent of the funds ap-
propriated for the Army for fiscal year 2002 for
the procurement of armored vehicles in the fam-
ily of new medium armored combat vehicles may
be obligated until the date that is 30 days after
the date on which the Secretary of the Army
submits the report required under subsection
(b)(5) to the congressional defense committees.

(d) DEFINITIONS.—In this section:
(1) The term ‘‘transformation’’, with respect to

the Army, means the actions being undertaken
to transform the Army, as it is constituted in
terms of organization, equipment, and doctrine
in 2000, into the objective force.

(2) The term ‘‘objective force’’ means the Army
that has the organizational structure, the most
advanced equipment that early twenty-first cen-
tury science and technology can provide, and
the appropriate doctrine to ensure that the
Army is responsive, deployable, agile, versatile,
lethal, survivable, and sustainable for the full
spectrum of the operations anticipated to be re-
quired of the Army during the early years of the
twenty-first century following 2010.

(3) The term ‘‘interim brigade combat team’’
means an Army brigade that is designated by
the Secretary of the Army as a brigade combat
team and is reorganized and equipped with cur-
rently available equipment in a configuration
that effectuates an evolutionary advancement
toward transformation of the Army to the objec-
tive force.
SEC. 113. RAPID INTRAVENOUS INFUSION PUMPS.

Of the amount authorized to be appropriated
under section 101(5)—

(1) $6,000,000 shall be available for the pro-
curement of rapid intravenous infusion pumps;
and

(2) the amount provided for the family of me-
dium tactical vehicles is hereby reduced by
$6,000,000.

Subtitle C—Navy Programs
SEC. 121. CVNX–1 NUCLEAR AIRCRAFT CARRIER

PROGRAM.
(a) AUTHORIZATION OF SHIP.—The Secretary

of the Navy is authorized to procure the aircraft
carrier to be designated CVNX–1.

(b) ADVANCE PROCUREMENT AND CONSTRUC-
TION.—The Secretary may enter into one or more
contracts for the advance procurement and ad-
vance construction of components for the ship
authorized under subsection (a).

(c) AMOUNT AUTHORIZED FROM SCN AC-
COUNT.—Of the amounts authorized to be appro-
priated under section 102(a)(3) for fiscal year
2001, $21,869,000 is available for the advance
procurement and advance construction of com-
ponents (including nuclear components) for the
CVNX–1 aircraft carrier program.
SEC. 122. ARLEIGH BURKE CLASS DESTROYER

PROGRAM.
(a) ECONOMICAL MULTIYEAR PROCUREMENT OF

PREVIOUSLY AUTHORIZED VESSELS AND ONE AD-

DITIONAL VESSEL.—(1) Subsection (b) of section
122 of the National Defense Authorization Act
for Fiscal Year 1997 (Public Law 104–201; 110
Stat. 2446), as amended by section 122(a) of Pub-
lic Law 106–65 (113 Stat. 535), is further amend-
ed by striking ‘‘a total of 18 Arleigh Burke class
destroyers’’ in the first sentence and all that fol-
lows through the period at the end of that sen-
tence and inserting ‘‘Arleigh Burke class de-
stroyers in accordance with this subsection and
subsection (a)(4) at procurement rates not in ex-
cess of 3 ships in each of the fiscal years begin-
ning after September 30, 1998, and before Octo-
ber 1, 2005. The authority under the preceding
sentence is subject to the availability of appro-
priations for such destroyers.’’.

(2) The heading for such subsection is amend-
ed by striking ‘‘18’’.

(b) ECONOMICAL RATE OF PROCUREMENT.—It
is the sense of Congress that, for the procure-
ment of the Arleigh Burke class destroyers to be
procured after fiscal year 2001 under multiyear
contracts authorized under section 122(b) of
Public Law 104–201—

(1) the Secretary of the Navy should—
(A) achieve the most economical rate of pro-

curement; and
(B) enter into such contracts for advance pro-

curement as may be necessary to achieve that
rate of procurement;

(2) the most economical rate of procurement
would be achieved by procuring 3 of the destroy-
ers in each of fiscal years 2002 and 2003 and pro-
curing another destroyer in fiscal year 2004; and

(3) the Secretary has the authority under sec-
tion 122(b) of Public Law 104–201 (110 Stat. 2446)
and subsections (b) and (c) of section 122 of
Public Law 106–65 (113 Stat. 534) to provide for
procurement at the most economical rate, as de-
scribed in paragraph (2).

(c) UPDATE OF 1993 REPORT ON DDG–51 CLASS
SHIPS.—(1) The Secretary of the Navy shall sub-
mit to the Committees on Armed Services of the
Senate and the House of Representatives, not
later than November 1, 2000, a report that up-
dates the information provided in the report of
the Secretary of the Navy entitled the ‘‘Arleigh
Burke (DDG–51) Class Industrial Base Study of
1993’’. The Secretary shall transmit a copy of
the updated report to the Comptroller General
not later than the date on which the Secretary
submits the report to the committees.

(2) The Comptroller General shall review the
updated report submitted under paragraph (1)
and, not later than December 1, 2000, submit to
the Committees on Armed Services of the Senate
and House of Representatives the Comptroller
General’s comments on the updated report.
SEC. 123. VIRGINIA CLASS SUBMARINE PROGRAM.

(a) AMOUNTS AUTHORIZED FROM SCN AC-
COUNT.—Of the amounts authorized to be appro-
priated by section 102(a)(3) for fiscal year 2001,
$1,711,234,000 is available for the Virginia class
submarine program.

(b) CONTRACT AUTHORITY.—(1) The Secretary
of the Navy is authorized to enter into a con-
tract for the procurement of up to five Virginia
class submarines, including the procurement of
material in economic order quantities when cost
savings are achievable, during fiscal years 2003
through 2006. The submarines authorized under
the preceding sentence are in addition to the
submarines authorized under section 121(b) of
the National Defense Authorization Act for Fis-
cal Year 1998 (Public Law 105–85; 111 Stat.
1648).

(2) A contract entered into under paragraph
(1) shall include a clause that states that any
obligation of the United States to make a pay-
ment under this contract is subject to the avail-
ability of appropriations for that purpose.

(c) SHIPBUILDER TEAMING.—Paragraphs
(2)(A), (3), and (4) of section 121(b) of Public
Law 105–85 apply to the procurement of sub-
marines under this section.

(d) LIMITATION OF LIABILITY.—If a contract
entered into under this section is terminated,

the United States shall not be liable for termi-
nation costs in excess of the total of the
amounts appropriated for the Virginia class sub-
marine program that remain available for the
program.

(e) REPORT REQUIREMENT.—At that same time
that the President submits the budget for fiscal
year 2002 to Congress under section 1105(a) of
title 31, United States Code, the Secretary of De-
fense shall submit to the congressional defense
committees a report on the Navy’s fleet of fast
attack submarines. The report shall include the
following:

(1) A plan for maintaining at least 55 fast at-
tack submarines in commissioned service
through 2015, including, by 2015, 18 Virginia
class submarines.

(2) Two assessments of the potential savings
that would be achieved under the Virginia class
submarine program if the production rate for
such program were at least two submarines each
fiscal year, as follows:

(A) An assessment if that were the production
rate beginning in fiscal year 2004.

(B) An assessment if that were the production
rate beginning in fiscal year 2006.

(3) An analysis of the advantages and dis-
advantages of various contracting strategies for
Virginia class submarine program, including one
or more multiyear procurement strategies and
one or more strategies for block buy with eco-
nomic order quantity.
SEC. 124. ADC(X) SHIP PROGRAM.

Notwithstanding any other provision of law,
the Secretary of the Navy may procure the con-
struction of all ADC(X) class ships in one ship-
yard if the Secretary determines that it is more
cost effective to do so than to procure the con-
struction of such ships from more than one ship-
yard.
SEC. 125. REFUELING AND COMPLEX OVERHAUL

PROGRAM OF THE CVN–69 NUCLEAR
AIRCRAFT CARRIER.

(a) AMOUNT AUTHORIZED FROM SCN AC-
COUNT.—Of the amount authorized to be appro-
priated by section 102(a)(3) for fiscal year 2001,
$703,441,000 is available for the commencement
of the nuclear refueling and complex overhaul
of the CVN–69 aircraft carrier during fiscal year
2001. The amount made available in the pre-
ceding sentence is the first increment in the in-
cremental funding planned for the nuclear re-
fueling and complex overhaul of the CVN–69
aircraft carrier.

(b) CONTRACT AUTHORITY.—The Secretary of
the Navy is authorized to enter into a contract
during fiscal year 2001 for the nuclear refueling
and complex overhaul of the CVN–69 nuclear
aircraft carrier.

(c) CONDITION FOR OUT-YEAR CONTRACT PAY-
MENTS.—A contract entered into under sub-
section (b) shall include a clause that states
that any obligation of the United States to make
a payment under the contract for a fiscal year
after fiscal year 2001 is subject to the avail-
ability of appropriations for that purpose for
that later fiscal year.
SEC. 126. REMANUFACTURED AV–8B AIRCRAFT.

Of the amount authorized to be appropriated
by section 102(a)(1)—

(1) $318,646,000 is available for the procure-
ment of remanufactured AV–8B aircraft;

(2) $15,200,000 is available for the procurement
of UC–35 aircraft;

(3) $3,300,000 is available for the procurement
of automatic flight control systems for EA–6B
aircraft; and

(4) $46,000,000 is available for engineering
change proposal 583 for FA–18 aircraft.
SEC. 127. ANTI-PERSONNEL OBSTACLE BREACH-

ING SYSTEM.

Of the total amount authorized to be appro-
priated under section 102(c), $4,000,000 is avail-
able only for the procurement of the anti-per-
sonnel obstacle breaching system.
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Subtitle D—Air Force Programs

SEC. 131. REPEAL OF REQUIREMENT FOR ANNUAL
REPORT ON B–2 BOMBER AIRCRAFT
PROGRAM.

Section 112 of the National Defense Author-
ization Act for Fiscal Years 1990 and 1991 (Pub-
lic Law 101–189; 103 Stat. 1373), as amended by
section 141 of Public Law 104–106 (110 Stat. 213),
is repealed.
SEC. 132. CONVERSION OF AGM–65 MAVERICK

MISSILES.
(a) INCREASE IN AMOUNT.—The amount au-

thorized to be appropriated by section 103(3) for
procurement of missiles for the Air Force is here-
by increased by $2,100,000.

(b) AVAILABILITY OF AMOUNT.—(1) Of the
amount authorized to be appropriated by section
103(3), as increased by subsection (a), $2,100,000
shall be available for In-Service Missile Modi-
fications for the purpose of the conversion of
Maverick missiles in the AGM–65B and AGM–
65G configurations to Maverick missiles in the
AGM–65H and AGM–65K configurations.

(2) The amount available under paragraph (1)
for the purpose specified in that paragraph is in
addition to any other amounts available under
this Act for that purpose.

(c) OFFSET.—The amount authorized to be ap-
propriated by section 103(1) for procurement of
aircraft for the Air Force is hereby reduced by
$2,100,000, with the amount of the reduction ap-
plicable to amounts available under that section
for ALE–50 Code Decoys.

Subtitle E—Other Matters
SEC. 141. PUEBLO CHEMICAL DEPOT CHEMICAL

AGENT AND MUNITIONS DESTRUC-
TION TECHNOLOGIES.

(a) LIMITATION.—In determining the tech-
nologies to be used for the destruction of the
stockpile of lethal chemical agents and muni-
tions at Pueblo Chemical Depot, Colorado,
whether under the assessment required by sec-
tion 141(a) of the National Defense Authoriza-
tion Act for Fiscal Year 2000 (Public Law 106–65;
113 Stat. 537; 50 U.S.C. 1521 note), the Assembled
Chemical Weapons Assessment, or any other as-
sessment, the Secretary of Defense may consider
only the following technologies:

(1) Incineration.
(2) Any technologies demonstrated under the

Assembled Chemical Weapons Assessment on or
before May 1, 2000.

(b) ASSEMBLED CHEMICAL WEAPONS ASSESS-
MENT DEFINED.—As used in subsection (a), the
term ‘‘Assembled Chemical Weapons Assess-
ment’’ means the pilot program carried out
under section 8065 of the Department of Defense
Appropriations Act, 1997 (section 101(b) of Pub-
lic Law 104–208; 110 Stat. 3009–101; 50 U.S.C.
1521 note).
SEC. 142. INTEGRATED BRIDGE SYSTEMS FOR

NAVAL SYSTEMS SPECIAL WARFARE
RIGID INFLATABLE BOATS AND
HIGH-SPEED ASSAULT CRAFT.

(a) INCREASE IN AUTHORIZATION FOR PRO-
CUREMENT, DEFENSE-WIDE.—The amount au-
thorized to be appropriated by section 104 for
procurement, Defense-wide, is hereby increased
by $7,000,000.

(b) AVAILABILITY OF AMOUNT.—Of the amount
authorized to be appropriated by section 104, as
increased by subsection (a), $7,000,000 shall be
available for the procurement and installation
of integrated bridge systems for naval systems
special warfare rigid inflatable boats and high-
speed assault craft for special operations forces.

(c) OFFSET.—The amount authorized to be ap-
propriated by section 103(4), for other procure-
ment for the Air Force, is hereby reduced by
$7,000,000.
SEC. 143. REPEAL OF PROHIBITION ON USE OF

DEPARTMENT OF DEFENSE FUNDS
FOR PROCUREMENT OF NUCLEAR-
CAPABLE SHIPYARD CRANE FROM A
FOREIGN SOURCE.

Section 8093 of the Department of Defense Ap-
propriations Act, 2000 (Public Law 106–79; 113

Stat. 1253) is amended by striking subsection (d),
relating to a prohibition on the use of Depart-
ment of Defense funds to procure a nuclear-ca-
pable shipyard crane from a foreign source.

TITLE II—RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations
SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 2001 for the use of the De-
partment of Defense for research, development,
test, and evaluation as follows:

(1) For the Army, $5,501,946,000.
(2) For the Navy, $8,665,865,000.
(3) For the Air Force, $13,887,836,000.
(4) For Defense-wide activities, $11,275,202,000,

of which $223,060,000 is authorized for the Direc-
tor of Operational Test and Evaluation.
SEC. 202. AMOUNT FOR BASIC AND APPLIED RE-

SEARCH.
(a) FISCAL YEAR 2001.—Of the amounts au-

thorized to be appropriated by section 201,
$4,702,604,000 shall be available for basic re-
search and applied research projects.

(b) BASIC RESEARCH AND APPLIED RESEARCH
DEFINED.—For purposes of this section, the term
‘‘basic research and applied research’’ means
work funded in program elements for defense re-
search and development under Department of
Defense category 6.1 or 6.2.
SEC. 203. ADDITIONAL AUTHORIZATION FOR RE-

SEARCH, DEVELOPMENT, TEST, AND
EVALUATION ON WEATHERING AND
CORROSION OF AIRCRAFT SURFACES
AND PARTS.

(a) INCREASE IN AUTHORIZATION.—The
amount authorized to be appropriated by section
201(3) is hereby increased by $1,500,000.

(b) AVAILABILITY OF FUNDS.—The amount
available under section 201(3), as increased by
subsection (a), for research, development, test,
and evaluation on weathering and corrosion of
aircraft surfaces and parts (PE62102F) is hereby
increased by $1,500,000.

(c) OFFSET.—The amount authorized to be ap-
propriated by section 201(4) is hereby decreased
by $1,500,000, with the amount of such decrease
being allocated to Sensor and Guidance Tech-
nology (PE63762E).

Subtitle B—Program Requirements,
Restrictions, and Limitations

SEC. 211. FISCAL YEAR 2002 JOINT FIELD EXPERI-
MENT.

(a) REQUIREMENTS.—The Secretary of Defense
shall carry out a joint field experiment in fiscal
year 2002. The Secretary shall ensure that the
planning for the joint field experiment is carried
out during fiscal year 2001.

(b) PURPOSE.—The purpose of the joint field
experiment is to explore the most critical war
fighting challenges at the operational level of
war that will confront United States joint mili-
tary forces after 2010.

(c) PARTICIPATING FORCES.—(1) The joint field
experiment shall involve elements of Army,
Navy, Marine Corps, and Air Force, and shall
include special operations forces.

(2) The forces designated to participate in the
joint field experiment shall exemplify the con-
cepts for organization, equipment, and doctrine
that are conceived for the forces after 2010
under Joint Vision 2010 (issued by the Joint
Chiefs of Staff) and the current vision state-
ments of the Chief of Staff of the Army, the
Chief of Naval Operations and the Commandant
of the Marine Corps, and the Chief of Staff of
the Air Force, including the following concepts:

(A) Air Force expeditionary aerospace forces.
(B) Army medium weight brigades.
(C) Navy forward from the sea.
(d) FUNDING.—Of the amount authorized to be

appropriated under section 201(2) for joint ex-
perimentation, $6,000,000 shall be available only
for planning the joint field experiment required
under this section.
SEC. 212. NUCLEAR AIRCRAFT CARRIER DESIGN

AND PRODUCTION MODELING.
Of the amount authorized to be appropriated

under section 201(2) for the Navy for nuclear

aircraft carrier design and production modeling,
$10,000,000 shall be available for the conversion
and development of nuclear aircraft carrier de-
sign data into an electronic, three-dimensional
product model.
SEC. 213. DD–21 CLASS DESTROYER PROGRAM.

(a) AUTHORITY.—The Secretary of the Navy is
authorized to pursue a technology insertion ap-
proach for the construction of the DD–21 de-
stroyer on the following schedule:

(1) Commencement of construction during fis-
cal year 2004.

(2) Delivery of the completed vessel during fis-
cal year 2009.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) there are compelling reasons for starting
the program for constructing the DD–21 de-
stroyer in fiscal year 2004 and continuing with
sequential construction of DD–21 class destroy-
ers during the ensuing fiscal years until 32 DD–
21 class destroyers are constructed; and

(2) the Secretary of the Navy, in providing for
the acquisition of DD–21 class destroyers,
should consider that—

(A) the Marine Corps needs the surface fire
support capabilities of the DD–21 class destroy-
ers as soon as possible in order to mitigate the
inadequacies of the surface fire support capa-
bilities that are currently available;

(B) the Navy and Marine Corps need to re-
solve whether there is a requirement for surface
fire support missile weapon systems to be easily
sustainable by means of replenishment while
under way;

(C) the technology insertion approach has
been successful for other ship construction pro-
grams and is being pursued for the CVN(X) and
Virginia class submarine programs;

(D) the establishment of a stable configuration
for the first 10 DD–21 class destroyers should en-
able the construction of the ships with the
greatest capabilities at the lowest cost; and

(E) action to acquire DD–21 class destroyers
should be taken as soon as possible in order to
realize fully the cost savings that can be derived
from the construction and operation of DD–21
class destroyers, including—

(i) savings in construction costs that would re-
sult from achievement of the Navy’s target per-
ship cost of $750,000,000 by the fifth ship con-
structed in each construction yard;

(ii) savings that will result from the estimated
reduction of the crews of destroyers by 200 or
more personnel for each ship; and

(iii) savings that will result from a reduction
in the operating costs for destroyers by an esti-
mated 70 percent.

(c) NAVY PLAN FOR USE OF TECHNOLOGY IN-
SERTION APPROACH FOR CONSTRUCTION OF THE
DD–21 SHIP.—The Secretary of the Navy shall
submit to the Committees on Armed Services of
the Senate and the House of Representatives,
not later than April 18, 2001, a plan for pur-
suing a technology insertion approach for the
construction of the DD–21 destroyer as author-
ized under subsection (a). The plan shall in-
clude estimates of the resources necessary to
execute the plan.

(d) REPORT ON ACQUISITION AND MAINTE-
NANCE PLAN FOR DD–21 CLASS SHIPS.—The Sec-
retary of Defense shall submit to the Committees
on Armed Services of the Senate and House of
Representatives, not later than April 18, 2001, a
report on the Navy’s plan for the acquisition
and maintenance of DD–21 class destroyers. The
report shall include a discussion of each of the
following matters:

(1) The technical feasibility of commencing
construction of the DD–21 destroyer in fiscal
year 2004 and achieving delivery of the com-
pleted ship to the Navy during fiscal year 2009.

(2) An analysis of the advantages and dis-
advantages of various contracting strategies for
the construction of the first 10 DD–21 class de-
stroyers, including one or more multiyear pro-
curement strategies and one or more strategies
for block buy in economic order quantity.
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(3) The effects on the destroyer industrial base

and on costs to other Navy shipbuilding pro-
grams of delaying the commencement of con-
struction of the DD–21 destroyer until fiscal
year 2005 and delaying the commencement of
construction of the next DD–21 class destroyer
until fiscal year 2007.

(4) The effects on the fleet maintenance strat-
egies of Navy fleet commanders, on commercial
maintenance facilities in fleet concentration
areas, and on the administration of funds in
compliance with section 2466 of title 10, United
States Code, of awarding to a contractor for the
construction of a DD–21 class destroyer all
maintenance workloads for DD–21 class destroy-
ers that are below depot-level maintenance and
above ship-level maintenance.
SEC. 214. F–22 AIRCRAFT PROGRAM.

Section 217(c) of the National Defense Author-
ization Act for Fiscal Year 1998 (Public Law
105–85; 111 Stat. 1660) is amended by adding at
the end the following:

‘‘(3) With respect to the limitation in sub-
section (a), an increase by an amount that does
not exceed one percent of the total amount of
that limitation (taking into account the in-
creases and decreases, if any, under paragraphs
(1) and (2)) if the Director of Operational Test
and Evaluation, after consulting with the
Under Secretary of Defense for Acquisition,
Technology, and Logistics, determines that the
increase is necessary in order to ensure ade-
quate testing.’’.
SEC. 215. JOINT STRIKE FIGHTER PROGRAM.

(a) REPORT.—Not later than December 15,
2000, the Secretary shall submit to Congress a
report on the joint strike fighter program. The
report shall contain the following:

(1) A description of the program as the pro-
gram has been restructured before the date of
the report, including any modified acquisition
strategy that has been incorporated into the
program.

(2) The exit criteria that have been established
to ensure that technical risks are at levels ac-
ceptable for entry of the program into engineer-
ing and manufacturing development.

(b) TRANSFERS FROM OTHER NAVY AND AIR
FORCE ACCOUNTS.—(1) Notwithstanding any
other provision of this Act, the Secretary may
transfer to the joint strike fighter program or
within the joint strike fighter program amounts
authorized to be appropriated under section 201
for a purpose other than the purpose of the au-
thorization of appropriations to which trans-
ferred, as follows:

(A) Of the funds authorized to be appro-
priated under section 201(2), up to $150,000,000.

(B) Of the funds authorized to be appro-
priated under section 201(3), up to $150,000,000.

(2) The transfer authority under paragraph
(1) is in addition to the transfer authority pro-
vided in section 1001.
SEC. 216. GLOBAL HAWK HIGH ALTITUDE ENDUR-

ANCE UNMANNED AERIAL VEHICLE.
(a) CONCEPT DEMONSTRATION REQUIRED.—The

Secretary of Defense shall require and coordi-
nate a concept demonstration of the Global
Hawk high altitude endurance unmanned aerial
vehicle.

(b) PURPOSE OF DEMONSTRATION.—The pur-
pose of the concept demonstration is to dem-
onstrate the capability of the Global Hawk high
altitude endurance unmanned aerial vehicle to
operate in an airborne surveillance mode, using
available, non-developmental technology.

(c) TIME FOR DEMONSTRATION.—The dem-
onstration shall take place as early in fiscal
year 2001 as the Secretary determines prac-
ticable.

(d) PARTICIPATION BY CINCS.—The Secretary
shall require the Commander in Chief of the
United States Joint Forces Command and the
Commander in Chief of the United States South-
ern Command jointly to provide guidance for
the demonstration and otherwise to participate
in the demonstration.

(e) SCENARIO FOR DEMONSTRATION.—The dem-
onstration shall be conducted in a counter-drug
surveillance scenario that is designed to rep-
licate factual conditions typically encountered
in the performance of the counter-drug surveil-
lance mission of the Commander in Chief of the
United States Southern Command within that
commander’s area of responsibility.

(f) REPORT.—Not later than 45 days after the
concept demonstration is completed, the Sec-
retary shall submit to Congress a report on the
results of the demonstration. The report shall
include the following:

(1) The Secretary’s assessment of the technical
feasibility of using the Global Hawk high alti-
tude endurance unmanned aerial vehicle for air-
borne air surveillance.

(2) A discussion of the operational concept for
the use of the vehicle for that purpose.
SEC. 217. UNMANNED ADVANCED CAPABILITY

AIRCRAFT AND GROUND COMBAT VE-
HICLES.

(a) GOAL.—It shall be a goal of the Armed
Forces to achieve the fielding of unmanned, re-
motely controlled technology such that—

(1) by 2010, one-third of the operational deep
strike aircraft of the Armed Forces are un-
manned; and

(2) by 2015, one-third of the operational
ground combat vehicles of the Armed Forces are
unmanned.

(b) REPORT ON ADVANCED CAPABILITY GROUND
COMBAT VEHICLES.—Not later than January 31,
2001, the Secretary of Defense shall submit to
the congressional defense committees a report on
each of the programs undertaken by the Secre-
taries of the Army, Navy, and Air Force jointly
with the Director of the Defense Advanced Re-
search Projects Agency to demonstrate advanced
capability ground combat vehicles. The report
shall include the following for the program of
each military department:

(1) A schedule for the program, including, in
the case of the Army program, a schedule for
the demonstration of the capability for un-
manned, remotely controlled operation of ad-
vanced capability ground combat vehicles for
the Army.

(2) An identification of the funding required
for fiscal year 2002 and for the future-years de-
fense program to carry out the program and, in
the case of the Army program, for the dem-
onstration described in paragraph (1).

(3) A description and assessment of the acqui-
sition strategy for unmanned ground combat ve-
hicles planned by the Secretary of the military
department concerned, together with a complete
identification of all operation, support, owner-
ship, and other costs required to carry out such
strategy through the year 2030.

(c) FUNDS.—Of the amount authorized to be
appropriated for Defense-wide activities under
section 201(4) for the Defense Advanced Re-
search Projects Agency, $200,000,000 shall be
available only to carry out the programs re-
ferred to in subsection (b).
SEC. 218. ARMY SPACE CONTROL TECHNOLOGY

DEVELOPMENT.

(a) KINETIC ENERGY ANTI-SATELLITE TECH-
NOLOGY PROGRAM.—Of the funds authorized to
be appropriated under section 201(4), $20,000,000
shall be available for the kinetic energy anti-
satellite technology program.

(b) OTHER ARMY SPACE CONTROL TECHNOLOGY
DEVELOPMENT.—Of the funds authorized to be
appropriated under section 201(4), $5,000,000
shall be available for the development of space
control technologies that emphasize reversible or
temporary effects.

(c) LIMITATION.—None of the funds made
available pursuant to subsection (b) may be obli-
gated until the funds provided for the kinetic
energy anti-satellite technology program under
subsection (a) have been released to the kinetic
energy anti-satellite technology program man-
ager.

SEC. 219. RUSSIAN AMERICAN OBSERVATION SAT-
ELLITES PROGRAM.

None of the funds authorized to be appro-
priated under section 201(4) for the Russian
American Observation Satellites program may be
obligated or expended until 30 days after the
Secretary of Defense submits to Congress a re-
port explaining how the Secretary plans to pro-
tect United States advanced military technology
that may be associated with the Russian Amer-
ican Observation Satellites program.
SEC. 220. JOINT BIOLOGICAL DEFENSE PROGRAM.

(a) LIMITATION.—Funds authorized to be ap-
propriated by this Act may not be obligated for
the procurement of a vaccine for the biological
agent anthrax until the Secretary of Defense
has submitted to the congressional defense com-
mittees the following:

(1) A written notification that the Food and
Drug Administration has approved for produc-
tion of the vaccine the manufacturing source
from which the Department of Defense is pro-
curing the vaccine as of the date of the enact-
ment of this Act (hereafter in this section re-
ferred to as the ‘‘current manufacturer’’).

(2) A report on the contingencies associated
with continuing to rely on the current manufac-
turer to supply anthrax vaccine.

(b) CONTENT OF REPORT.—The report required
under subsection (a)(2) shall include the fol-
lowing:

(1) Recommended strategies to mitigate the
risk to the Department of Defense of losing the
current manufacturer as a source of anthrax
vaccine, together with a discussion of the cri-
teria to be applied in determining whether to
carry out any of the strategies and which strat-
egy to carry out.

(2) Recommended strategies to ensure that the
Department of Defense can procure from any
source or sources an anthrax vaccine approved
by the Food and Drug Administration that
meets the requirements of the department if—

(A) the Food and Drug Administration does
not approve the release of the anthrax vaccine
available from the current manufacturer; or

(B) the current manufacturer terminates the
production of anthrax vaccine permanently.

(3) A five-year budget to support each strat-
egy recommended under paragraph (1) or (2).
SEC. 221. REPORT ON BIOLOGICAL WARFARE DE-

FENSE VACCINE RESEARCH AND DE-
VELOPMENT PROGRAMS.

(a) REQUIREMENT FOR REPORT.—The Sec-
retary of Defense shall submit to the congres-
sional defense committees, not later than Feb-
ruary 1, 2001, a report on the acquisition of bio-
logical warfare defense vaccines for the Depart-
ment of Defense.

(b) CONTENT OF REPORT.—The report shall in-
clude the following:

(1) The Secretary’s evaluation of the implica-
tions of reliance on the commercial sector to
meet the requirements of the Department of De-
fense for biological warfare defense vaccines.

(2) A complete design for a facility at an alter-
native site determined by the Secretary that is
designed to be operated under government own-
ership by a contractor for the production of bio-
logical warfare defense vaccines to meet the cur-
rent and future requirements of the Department
of Defense for biological warfare defense vac-
cines, together with—

(A) an estimation of the cost of contractor op-
eration of such a facility for that purpose;

(B) a determination, developed in consultation
with the Surgeon General of the United States,
on the utility of such a facility to support civil-
ian vaccine requirements and a discussion of the
effects that the use of the facility for that pur-
pose would have on the operating costs for vac-
cine production at the facility; and

(C) an analysis of the effects that inter-
national demand for vaccines would have on
the operating costs for vaccine production at
such a facility.

(c) BIOLOGICAL WARFARE DEFENSE VACCINE
DEFINED.—In this section, the term ‘‘biological
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warfare defense vaccine’’ means a vaccine use-
ful for the immunization of military personnel to
protect against biological agents on the Vali-
dated Threat List issued by the Joint Chiefs of
Staff, whether such vaccine is in production or
is being developed.
SEC. 222. TECHNOLOGIES FOR DETECTION AND

TRANSPORT OF POLLUTANTS AT-
TRIBUTABLE TO LIVE-FIRE ACTIVI-
TIES.

(a) INCREASE IN AMOUNT.—The amount au-
thorized to be appropriated by section 201(4) for
research, development, test, and evaluation De-
fense-wide is hereby increased by $5,000,000.

(b) AVAILABILITY OF AMOUNT.—Of the amount
authorized to be appropriated by section 201(4),
as increased by subsection (a), the amount
available for the Strategic Environmental Re-
search and Development Program (PE6034716D)
is hereby increased by $5,000,000, with the
amount of such increase available for the devel-
opment and test of technologies to detect, ana-
lyze, and map the presence of, and transport of,
pollutants and contaminants at sites undergoing
the detection and remediation of constituents
attributable to live-fire activities in a variety of
hydrogeological scenarios.

(c) ADDITIONAL REQUIREMENT.—Performance
measures shall be established for the tech-
nologies described in subsection (b) for purposes
of facilitating the implementation and utiliza-
tion of such technologies by the Department of
Defense.

(d) OFFSET.—The amount authorized to be ap-
propriated by section 201(4) for research, devel-
opment, test, and evaluation, Defense-wide is
hereby decreased by $5,000,000, with the amount
of such decrease applied to Computing Systems
and Communications Technology (PE602301E).
SEC. 223. ACOUSTIC MINE DETECTION.

(a) INCREASE IN AMOUNT.—(1) The amount au-
thorized to be appropriated by section 201(1) for
research, development, test, and evaluation for
the Army is hereby increased by $2,500,000.

(2) Of the amount authorized to be appro-
priated by section 201(1), as increased by para-
graph (1), the amount available for Countermine
Systems (PE602712A) is hereby increased by
$2,500,000, with the amount of such increase
available for research in acoustic mine detec-
tion.

(b) OFFSET.—The amount authorized to be ap-
propriated by section 201(4) for research, devel-
opment, test, and evaluation Defense-wide is
hereby decreased by $2,500,000, with the amount
of such decrease to be applied to Sensor Guid-
ance Technology (PE603762E).
SEC. 224. OPERATIONAL TECHNOLOGIES FOR

MOUNTED MANEUVER FORCES.
(a) INCREASE IN AMOUNT.—(1) The amount au-

thorized to be appropriated by section 201(1) for
research, development, test, and evaluation for
the Army is hereby increased by $5,000,000.

(2) Of the amount authorized to be appro-
priated by section 201(1), as increased by para-
graph (1), the amount available for Concepts
Experimentation Program (PE605326A) is hereby
increased by $5,000,000, with the amount of such
increase available for test and evaluation of fu-
ture operational technologies for use by mount-
ed maneuver forces.

(b) OFFSET.—The amount authorized to be ap-
propriated by section 201(4) for research, devel-
opment, test, and evaluation Defense-wide is
hereby decreased by $5,000,000, with the amount
of such decrease to be applied to Computing
Systems and Communications Technology
(PE602301E).
SEC. 225. AIR LOGISTICS TECHNOLOGY.

(a) AVAILABILITY OF AMOUNT.—Of the
amount authorized to be appropriated by section
201(4) for research, development, test, and eval-
uation Defense-wide, the amount available for
Generic Logistics Research and Development
Technology Demonstrations (PE603712S) is here-
by increased by $300,000, with the amount of
such increase available for air logistics tech-
nology.

(b) OFFSET.—Of the amount authorized to be
appropriated by section 201(4), the amount
available for Computing Systems and Commu-
nications Technology (PE602301E) is hereby de-
creased by $300,000.
SEC. 226. PRECISION LOCATION AND IDENTIFICA-

TION PROGRAM (PLAID).
(a) INCREASE IN AMOUNT.—(1) The amount au-

thorized to be appropriated by section 201(3) for
research, development, test, and evaluation for
the Air Force is hereby increased by $8,000,000.

(2) Of the amount authorized to be appro-
priated by section 201(3), as increased by para-
graph (1), the amount available for Electronic
Warfare Development (PE604270F) is hereby in-
creased by $8,000,000, with the amount of such
increase available for the Precision Location
and Identification Program (PLAID).

(b) OFFSET.—The amount authorized to be ap-
propriated by section 201(1) for research, devel-
opment, test, and evaluation for the Army is
hereby decreased by $8,000,000, with the amount
of the reduction applied to Electronic Warfare
Development (PE604270A).
SEC. 227. NAVY INFORMATION TECHNOLOGY CEN-

TER AND HUMAN RESOURCE ENTER-
PRISE STRATEGY.

(a) AVAILABILITY OF INCREASED AMOUNT.—(1)
Of the amount authorized to be appropriated by
section 201(2), for research, development, test,
and evaluation for the Navy, $5,000,000 shall be
available for the Navy Program Executive Office
for Information Technology for purposes of the
Information Technology Center and for the
Human Resource Enterprise Strategy imple-
mented under section 8147 of the Department of
Defense Appropriations Act, 1999 (Public Law
105–262; 112 Stat. 2341; 10 U.S.C. 113 note).

(2) Amounts made available under paragraph
(1) for the purposes specified in that paragraph
are in addition to any other amounts made
available under this Act for such purposes.

(b) OFFSET.—Of the amount authorized to be
appropriated by section 201(2), the amount
available for Marine Corps Assault Vehicles
(PE603611M) is hereby reduced by $5,000,000.
SEC. 228. JOINT TECHNOLOGY INFORMATION

CENTER INITIATIVE.
Of the amount authorized to be appropriated

under section 201(4)—
(1) $20,000,000 shall be available for the Joint

Technology Information Center Initiative; and
(2) the amount provided for cyber attack sens-

ing and warning under the information systems
security program (account 0303140G) is reduced
by $20,000,000.
SEC. 229. AMMUNITION RISK ANALYSIS CAPABILI-

TIES.
(a) AVAILABILITY OF AMOUNT.—Of the

amount authorized to be appropriated by section
201(4) for research, development, test, and eval-
uation Defense-wide, the amount available for
Explosives Demilitarization Technology
(PE603104D) is hereby increased by $5,000,000,
with the amount of such increase available for
research into ammunition risk analysis capabili-
ties.

(b) OFFSET.—Of the amount authorized to be
appropriated by section 201(4), the amount
available for Computing Systems and Commu-
nications Technology (PE602301E) is hereby de-
creased by $5,000,000.
SEC. 230. FUNDING FOR COMPARISONS OF ME-

DIUM ARMORED COMBAT VEHICLES.
Of the amount authorized to be appropriated

under section 201(1), $40,000,000 shall be avail-
able for the advanced tank armament system
program for the development and execution of
the plan for comparing costs and operational ef-
fectiveness of medium armored combat vehicles
required under section 112(b).

Subtitle C—Other Matters
SEC. 241. MOBILE OFFSHORE BASE.

(a) REPORT.—Not later than March 1, 2001,
the Secretary of Defense shall submit to Con-
gress a report on the mobile offshore base con-
cept.

(b) CONTENT OF REPORT.—The report shall
contain the following:

(1) A cost-benefit analysis of the mobile off-
shore base, using operational concepts that
would support the National Military Strategy.

(2) A recommendation regarding whether to
proceed with the mobile offshore base as a pro-
gram and, if so—

(A) a statement regarding which of the Armed
Forces is to be designated to have the lead re-
sponsibility for the program; and

(B) a schedule for the program.
SEC. 242. AIR FORCE SCIENCE AND TECHNOLOGY

PLANNING.
(a) REPORT.—Not later than one year after

the date of the enactment of this Act, the Sec-
retary of the Air Force shall submit to the con-
gressional defense committees a report on the
long-term challenges and short-term objectives
of the Air Force science and technology pro-
gram. The report shall include the following:

(1) An assessment of the budgetary resources
that are being used for fiscal year 2001 for ad-
dressing the long-term challenges and the short-
term objectives.

(2) The budgetary resources that are nec-
essary to address those challenges and objectives
adequately.

(3) A course of action for any projected or on-
going Air Force science and technology pro-
grams that do not address either the long-term
challenges or the short-term objectives.

(4) The matters required under subsection
(b)(5) and (c)(6).

(b) LONG-TERM CHALLENGES.—(1) The Sec-
retary of the Air Force shall establish an inte-
grated product team to identify high-risk, high-
payoff challenges that will provide a long-term
focus and motivation for the Air Force science
and technology program over the next 20 to 50
years. The integrated product team shall in-
clude representatives of the Office of Scientific
Research and personnel from the Air Force Re-
search Laboratory.

(2) The team shall solicit views from the entire
Air Force science and technology community on
the matters under consideration by the team.

(3) The team—
(A) shall select for consideration science and

technology challenges that involve—
(i) compelling requirements of the Air Force;
(ii) high-risk, high-payoff areas of explo-

ration; and
(iii) very difficult, but probably achievable, re-

sults; and
(B) should not include as a selected challenge

any linear extension of an ongoing Air Force
science and technology program.

(4) The Deputy Assistant Secretary of the Air
Force for Science, Technology, and Engineering
shall designate a technical coordinator and a
management coordinator for each science and
technology challenge identified pursuant to this
subsection. Each technical coordinator shall
have sufficient expertise in fields related to the
challenge to be able to identify other experts
and affirm the credibility of the program. The
coordinator for a science and technology chal-
lenge shall conduct workshops within the rel-
evant scientific and technological community to
obtain suggestions for possible approaches to
addressing the challenge, to identify ongoing
work that addresses the challenge, to identify
gaps in current work relating to the challenge,
and to highlight promising areas of research.

(5) The report required by subsection (a) shall,
at a minimum, provide information on each
science and technology challenge identified pur-
suant to this subsection and describe the results
of the workshops conducted pursuant to para-
graph (4), including any work not currently
funded by the Air Force that should be per-
formed to meet the challenge.

(c) SHORT-TERM OBJECTIVES.—(1) The Sec-
retary of the Air Force shall establish a task
force to identify short-term technological objec-
tives of the Air Force science and technology
program. The task force shall be chaired by the
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Deputy Assistant Secretary of the Air Force for
Science, Technology, and Engineering and shall
include representatives of the Chief of Staff of
the Air Force and the specified combatant com-
mands of the Air Force.

(2) The task force shall solicit views from the
entire Air Force requirements community, user
community, and acquisition community.

(3) The task force shall select for consider-
ation short-term objectives that involve—

(A) compelling requirements of the Air Force;
(B) support in the user community; and
(C) likely attainment of the desired benefits

within a 5-year period.
(4) The Deputy Assistant Secretary of the Air

Force for Science, Technology, and Engineering
shall establish an integrated product team for
each short-term objective identified pursuant to
this subsection. Each integrated product team
shall include representatives of the requirements
community, the user community, and the science
and technology community with relevant exper-
tise.

(5) The integrated product team for a short-
term objective shall be responsible for—

(A) identifying, defining, and prioritizing the
enabling capabilities that are necessary for
achieving the objective;

(B) identifying gaps in the enabling capabili-
ties that must be addressed if the short-term ob-
jective is to be achieved; and

(C) working with the Air Force science and
technology community to identify science and
technology projects and programs that should be
undertaken to fill each gap in an enabling capa-
bility.

(6) The report required by subsection (a) shall,
at a minimum, describe each short-term science
and technology objective identified pursuant to
this subsection and describe the work of the in-
tegrated product teams conducted pursuant to
paragraph (5), including any gaps identified in
enabling capabilities and the science and tech-
nology work that should be undertaken to fill
each such gap.

SEC. 243. ENHANCEMENT OF AUTHORITIES RE-
GARDING EDUCATION PARTNER-
SHIPS FOR PURPOSES OF ENCOUR-
AGING SCIENTIFIC STUDY.

(a) ASSISTANCE IN SUPPORT OF PARTNER-
SHIPS.—Subsection (b) of section 2194 of title 10,
United States Code, is amended—

(1) in the matter preceding paragraph (1), by
inserting ‘‘, and is encouraged to provide,’’ after
‘‘may provide’’;

(2) in paragraph (1), by inserting before the
semicolon the following: ‘‘for any purpose and
duration in support of such agreement that the
director considers appropriate’’; and

(3) by striking paragraph (2) and inserting the
following new paragraph (2):

‘‘(2) notwithstanding the provisions of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 471 et seq.) or any provi-
sion of law or regulation relating to transfers of
surplus property, transferring to the institution
any defense laboratory equipment (regardless of
the nature of type of such equipment) surplus to
the needs of the defense laboratory that is deter-
mined by the director to be appropriate for sup-
port of such agreement;’’.

(b) DEFENSE LABORATORY DEFINED.—Sub-
section (e) of that section is amended to read as
follows:

‘‘(e) In this section:
‘‘(1) The term ‘defense laboratory’ means any

laboratory, product center, test center, depot,
training and educational organization, or oper-
ational command under the jurisdiction of the
Department of Defense.

‘‘(2) The term ‘local educational agency’ has
the meaning given such term in section 14101 of
the Elementary and Secondary Education Act of
1965 (20 U.S.C. 8801).’’.

TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations
SEC. 301. OPERATION AND MAINTENANCE FUND-

ING.
Funds are hereby authorized to be appro-

priated for fiscal year 2001 for the use of the
Armed Forces and other activities and agencies
of the Department of Defense for expenses, not
otherwise provided for, for operation and main-
tenance, in amounts as follows:

(1) For the Army, $19,031,031,000.
(2) For the Navy, $23,254,154,000.
(3) For the Marine Corps, $2,746,558,000.
(4) For the Air Force, $22,389,077,000.
(5) For Defense-wide activities, $11,922,069,000.
(6) For the Army Reserve, $1,526,418,000.
(7) For the Naval Reserve, $965,946,000.
(8) For the Marine Corps Reserve,

$138,959,000.
(9) For the Air Force Reserve, $1,890,859,000.
(10) For the Army National Guard,

$3,222,335,000.
(11) For the Air National Guard,

$3,450,875,000.
(12) For the Defense Inspector General,

$144,245,000.
(13) For the United States Court of Appeals

for the Armed Forces, $8,574,000.
(14) For Environmental Restoration, Army,

$389,932,000.
(15) For Environmental Restoration, Navy,

$294,038,000.
(16) For Environmental Restoration, Air

Force, $376,300,000.
(17) For Environmental Restoration, Defense-

wide, $23,412,000.
(18) For Environmental Restoration, Formerly

Used Defense Sites, $231,499,000.
(19) For Overseas Humanitarian, Disaster,

and Civic Aid programs, $55,400,000.
(20) For Drug Interdiction and Counter-drug

Activities, Defense-wide, $845,300,000.
(21) For the Kaho’olawe Island Conveyance,

Remediation, and Environmental Restoration
Trust Fund, $25,000,000.

(22) For Defense Health Program,
$11,401,723,000.

(23) For Cooperative Threat Reduction pro-
grams, $458,400,000.

(24) For Overseas Contingency Operations
Transfer Fund, $4,100,577,000.
SEC. 302. WORKING CAPITAL FUNDS.

Funds are hereby authorized to be appro-
priated for fiscal year 2001 for the use of the
Armed Forces and other activities and agencies
of the Department of Defense for providing cap-
ital for working capital and revolving funds in
amounts as follows:

(1) For the Defense Working Capital Funds,
$916,276,000.

(2) For the National Defense Sealift Fund,
$388,158,000.
SEC. 303. ARMED FORCES RETIREMENT HOME.

There is hereby authorized to be appropriated
for fiscal year 2001 from the Armed Forces Re-
tirement Home Trust Fund the sum of
$69,832,000 for the operation of the Armed
Forces Retirement Home, including the United
States Soldiers’ and Airmen’s Home and the
Naval Home.
SEC. 304. TRANSFER FROM NATIONAL DEFENSE

STOCKPILE TRANSACTION FUND.
(a) TRANSFER AUTHORITY.—To the extent pro-

vided in appropriations Acts, not more than
$150,000,000 is authorized to be transferred from
the National Defense Stockpile Transaction
Fund to operation and maintenance accounts
for fiscal year 2001 in amounts as follows:

(1) For the Army, $50,000,000.
(2) For the Navy, $50,000,000.
(3) For the Air Force, $50,000,000.
(b) TREATMENT OF TRANSFERS.—Amounts

transferred under this section—
(1) shall be merged with, and be available for

the same purposes and the same period as, the
amounts in the accounts to which transferred;
and

(2) may not be expended for an item that has
been denied authorization of appropriations by
Congress.

(c) RELATIONSHIP TO OTHER TRANSFER AU-
THORITY.—The transfer authority provided in
this section is in addition to the transfer author-
ity provided in section 1001.

Subtitle B—Program Requirements,
Restrictions, and Limitations

SEC. 311. IMPACT AID FOR CHILDREN WITH DIS-
ABILITIES.

Of the total amount authorized to be appro-
priated under section 301(5) for payments under
section 8003 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 7703),
$20,000,000 is available only for payments for
children with disabilities under subsection (d) of
such section.
SEC. 312. JOINT WARFIGHTING CAPABILITIES AS-

SESSMENT TEAMS.
Of the total amount authorized to be appro-

priated under section 301(5) for the Joint Staff,
$4,000,000 is available only for the improvement
of the performance of analyses by the joint
warfighting capabilities assessment teams of the
Joint Requirements Oversight Council.
SEC. 313. WEATHERPROOFING OF FACILITIES AT

KEESLER AIR FORCE BASE, MIS-
SISSIPPI.

Of the total amount authorized to be appro-
priated by section 301(4), $2,800,000 is available
for the weatherproofing of facilities at Keesler
Air Force Base, Mississippi.
SEC. 314. DEMONSTRATION PROJECT FOR INTER-

NET ACCESS AND SERVICES IN
RURAL COMMUNITIES.

(a) IN GENERAL.—The Secretary of the Army,
acting through the Chief of the National Guard
Bureau, shall carry out a demonstration project
to provide Internet access and services to rural
communities that are unserved or underserved
by the Internet.

(b) PROJECT ELEMENTS.—In carrying out the
demonstration project, the Secretary shall—

(1) establish and operate distance learning
classrooms in communities described in sub-
section (a), including any support systems re-
quired for such classrooms; and

(2) subject to subsection (c), provide Internet
access and services in such classrooms through
GuardNet, the telecommunications infrastruc-
ture of the National Guard.

(c) AVAILABILITY OF ACCESS AND SERVICES.—
Under the demonstration project, Internet ac-
cess and services shall be available to the fol-
lowing:

(1) Personnel and elements of governmental
emergency management and response entities lo-
cated in communities served by the demonstra-
tion project.

(2) Members and units of the Army National
Guard located in such communities.

(3) Businesses located in such communities.
(4) Personnel and elements of local govern-

ments in such communities.
(5) Other appropriate individuals and entities

located in such communities.
(d) REPORT.—Not later than February 1, 2005,

the Secretary shall submit to Congress a report
on the demonstration project. The report shall
describe the activities under the demonstration
project and include any recommendations for
the improvement or expansion of the demonstra-
tion project that the Secretary considers appro-
priate.

(e) FUNDING.—(1) The amount authorized to
be appropriated by section 301(10) for operation
and maintenance of the Army National Guard is
hereby increased by $15,000,000.

(2) Of the amount authorized to be appro-
priated by section 301(10), as increased by para-
graph (1), $15,000,000 shall be available for the
demonstration project required by this section.

(3) It is the sense of Congress that requests of
the President for funds for the National Guard
for fiscal years after fiscal year 2001 should pro-
vide for sufficient funds for the continuation of
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the demonstration project required by this sec-
tion.
SEC. 315. TETHERED AEROSTAT RADAR SYSTEM

(TARS) SITES.
(a) FINDINGS.—Congress makes the following

findings:
(1) Failure to operate and standardize the

current Tethered Aerostat Radar System (TARS)
sites along the Southwest border of the United
States and the Gulf of Mexico will result in a
degradation of the counterdrug capability of the
United States.

(2) Most of the illicit drugs consumed in the
United States enter the United States through
the Southwest border, the Gulf of Mexico, and
Florida.

(3) The Tethered Aerostat Radar System is a
critical component of the counterdrug mission of
the United States relating to the detection and
apprehension of drug traffickers.

(4) Preservation of the current Tethered Aero-
stat Radar System network compels drug traf-
fickers to transport illicit narcotics into the
United States by more risky and hazardous
routes.

(b) AVAILABILITY OF FUNDS.—Of the amount
authorized to be appropriated by section 301(20)
for Drug Interdiction and Counter-drug Activi-
ties, Defense-wide, up to $33,000,000 may be
made available to Drug Enforcement Policy
Support (DEP&S) for purposes of maintaining
operations of the 11 current Tethered Aerostat
Radar System (TARS) sites and completing the
standardization of such sites located along the
Southwest border of the United States and in
the States bordering the Gulf of Mexico.
SEC. 316. MOUNTED URBAN COMBAT TRAINING

SITE, FORT KNOX, KENTUCKY.
Of the total amount authorized to be appro-

priated under section 301(1) for training range
upgrades, $4,000,000 is available for the Mount-
ed Urban Combat Training site, Fort Knox,
Kentucky.
SEC. 317. MK–45 OVERHAUL.

Of the total amount authorized to be appro-
priated under section 301(1) for maintenance,
$12,000,000 is available for overhaul of MK–45 5-
inch guns.
SEC. 318. INDUSTRIAL MOBILIZATION CAPACITY

AT GOVERNMENT-OWNED, GOVERN-
MENT-OPERATED ARMY AMMUNI-
TION FACILITIES AND ARSENALS.

Of the amount authorized to be appropriated
under section 301(1), $51,280,000 shall be avail-
able for funding the industrial mobilization ca-
pacity at Army ammunition facilities and arse-
nals that are government owned, government
operated.
SEC. 319. CLOSE-IN WEAPON SYSTEM OVER-

HAULS.
Of the total amount authorized to be appro-

priated by section 301(2), $391,806,000 is avail-
able for weapons maintenance.
SEC. 320. SPECTRUM DATA BASE UPGRADES.

The total amount authorized to be appro-
priated by section 301(5) for Spectrum data base
upgrades is reduced by $10,000,000.

Subtitle C—Humanitarian and Civic
Assistance

SEC. 321. INCREASED AUTHORITY TO PROVIDE
HEALTH CARE SERVICES AS HUMAN-
ITARIAN AND CIVIC ASSISTANCE.

Section 401(e)(1) of title 10, United States
Code, is amended by striking ‘‘rural areas of a
country’’ and inserting ‘‘areas of a country that
are rural or are underserved by medical, dental,
and veterinary professionals, respectively’’.
SEC. 322. USE OF HUMANITARIAN AND CIVIC AS-

SISTANCE FUNDING FOR PAY AND
ALLOWANCES OF SPECIAL OPER-
ATIONS COMMAND RESERVES FUR-
NISHING DEMINING TRAINING AND
RELATED ASSISTANCE AS HUMANI-
TARIAN ASSISTANCE.

Section 401(c) of title 10, United States Code,
is amended by adding at the end the following:

‘‘(5) Up to 10 percent of the funds available in
any fiscal year for humanitarian and civic as-

sistance described in subsection (e)(5) may be ex-
pended for the pay and allowances of reserve
component personnel of the Special Operations
Command for periods of duty for which the per-
sonnel, for a humanitarian purpose, furnish
education and training on the detection and
clearance of landmines or furnish related tech-
nical assistance.’’.
Subtitle D—Department of Defense Industrial

Facilities
SEC. 331. CODIFICATION AND IMPROVEMENT OF

ARMAMENT RETOOLING AND MANU-
FACTURING SUPPORT PROGRAMS.

(a) IN GENERAL.—(1) Part IV of subtitle B of
title 10, United States Code, is amended by in-
serting after chapter 433 the following:
‘‘CHAPTER 434—ARMAMENTS INDUSTRIAL

BASE
‘‘Sec.
‘‘4551. Policy.
‘‘4552. Armament Retooling and Manufacturing

Support Initiative.
‘‘4553. Property management contracts and

leases.
‘‘4554. ARMS Initiative loan guarantee program.
‘‘4555. Definitions.
‘‘§ 4551. Policy

‘‘It is the policy of the United States—
‘‘(1) to encourage, to the maximum extent

practicable, commercial firms to use Govern-
ment-owned, contractor-operated ammunition
manufacturing facilities of the Department of
the Army;

‘‘(2) to use such facilities for supporting pro-
grams, projects, policies, and initiatives that
promote competition in the private sector of the
United States economy and that advance United
States interests in the global marketplace;

‘‘(3) to increase the manufacture of products
inside the United States;

‘‘(4) to support policies and programs that
provide manufacturers with incentives to assist
the United States in making more efficient and
economical use of Government-owned industrial
plants and equipment for commercial purposes;

‘‘(5) to provide, as appropriate, small busi-
nesses (including socially and economically dis-
advantaged small business concerns and new
small businesses) with incentives that encourage
those businesses to undertake manufacturing
and other industrial processing activities that
contribute to the prosperity of the United States;

‘‘(6) to encourage the creation of jobs through
increased investment in the private sector of the
United States economy;

‘‘(7) to foster a more efficient, cost-effective,
and adaptable armaments industry in the
United States;

‘‘(8) to achieve, with respect to armaments
manufacturing capacity, an optimum level of
readiness of the national technology and indus-
trial base within the United States that is con-
sistent with the projected threats to the national
security of the United States and the projected
emergency requirements of the Armed Forces of
the United States; and

‘‘(9) to encourage facility use contracting
where feasible.
‘‘§ 4552. Armament Retooling and Manufac-

turing Support Initiative
‘‘(a) AUTHORITY FOR INITIATIVE.—The Sec-

retary of the Army may carry out a program to
be known as the ‘Armament Retooling and
Manufacturing Support Initiative’ (hereafter in
this chapter referred to as the ‘ARMS Initia-
tive’).

‘‘(b) PURPOSES.—The purposes of the ARMS
Initiative are as follows:

‘‘(1) To encourage commercial firms, to the
maximum extent practicable, to use Government-
owned, contractor-operated ammunition manu-
facturing facilities of the Department of the
Army for commercial purposes.

‘‘(2) To increase the opportunities for small
businesses (including socially and economically
disadvantaged small business concerns and new

small businesses) to use such facilities for those
purposes.

‘‘(3) To maintain in the United States a work
force having the skills in manufacturing proc-
esses that are necessary to meet industrial emer-
gency planned requirements for national secu-
rity purposes.

‘‘(4) To demonstrate innovative business prac-
tices, to support Department of Defense acquisi-
tion reform, and to serve as both a model and a
laboratory for future defense conversion initia-
tives of the Department of Defense.

‘‘(5) To the maximum extent practicable, to
allow the operation of Government-owned, con-
tractor-operated ammunition manufacturing fa-
cilities of the Department of the Army to be rap-
idly responsive to the forces of free market com-
petition.

‘‘(6) To reduce or eliminate the cost of owner-
ship of ammunition manufacturing facilities by
the Department of the Army, including the costs
of operations and maintenance, the costs of en-
vironmental remediation, and other costs.

‘‘(7) To reduce the cost of products of the De-
partment of Defense produced at ammunition
manufacturing facilities of the Department of
the Army.

‘‘(8) To leverage private investment at Govern-
ment-owned, contractor-operated ammunition
manufacturing facilities through long-term fa-
cility use contracts, property management con-
tracts, leases, or other agreements that support
and advance the policies and purposes of this
chapter, for the following activities:

‘‘(A) Recapitalization of plant and equipment.
‘‘(B) Environmental remediation.
‘‘(C) Promotion of commercial business ven-

tures.
‘‘(D) Other activities.
‘‘(9) To foster cooperation between the De-

partment of the Army, property managers, com-
mercial interests, and State and local agencies
in the implementation of sustainable develop-
ment strategies and investment in facilities made
available for purposes of the ARMS Initiative.

‘‘(10) To reduce or eliminate the cost of asset
disposal prior to a declaration by the Secretary
of the Army that property is excess to the needs
of the Department of the Army.

‘‘(c) AVAILABILITY OF FACILITIES.—(1) The
Secretary of the Army may make any Govern-
ment-owned, contractor-operated ammunition
manufacturing facility of the Department of the
Army available for the purposes of the ARMS
Initiative.

‘‘(2) The authority under paragraph (1) ap-
plies to a facility described in that paragraph
without regard to whether the facility is active,
inactive, in layaway or caretaker status, or is
designated (in whole or in part) as excess prop-
erty under property classification procedures
applicable under title II of the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 481 et seq.).

‘‘(d) PRECEDENCE OF PROVISION OVER CER-
TAIN PROPERTY MANAGEMENT LAWS.—The fol-
lowing provisions of law shall not apply to uses
of property or facilities in accordance with this
section to the extent that such provisions of law
are inconsistent with the exercise of the author-
ity of this section:

‘‘(1) Section 2667(a)(3) of this title.
‘‘(2) The Federal Property and Administrative

Services Act of 1949 (40 U.S.C. 471 et seq.).
‘‘(3) Section 321 of the Act of June 30, 1932

(commonly known as the ‘Economy Act’) (40
U.S.C. 303b).

‘‘(e) PROGRAM SUPPORT.—(1) Funds appro-
priated for purposes of the ARMS Initiative may
be used for administrative support and manage-
ment.

‘‘(2) A full annual accounting of such ex-
penses for each fiscal year shall be provided to
the Committees on Armed Services and on Ap-
propriations of the Senate and the House of
Representatives not later than March 30 of the
following fiscal year.
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‘‘§ 4553. Property management contracts and

leases
‘‘(a) IN GENERAL.—In the case of each Gov-

ernment-owned, contractor-operated ammuni-
tion manufacturing facility of the Department
of the Army that is made available for the
ARMS Initiative, the Secretary of the Army—

‘‘(1) shall make full use of facility use con-
tracts, leases, and other such commercial con-
tractual instruments as may be appropriate;

‘‘(2) shall evaluate, on the basis of efficiency,
cost, emergency mobilization requirements, and
the goals and purposes of the ARMS Initiative,
the procurement of services from the property
manager, including maintenance, operation,
modification, infrastructure, environmental res-
toration and remediation, and disposal of am-
munition manufacturing assets, and other serv-
ices; and

‘‘(3) may, in carrying out paragraphs (1) and
(2)—

‘‘(A) enter into contracts, and provide for sub-
contracts, for terms up to 25 years, as the Sec-
retary considers appropriate and consistent with
the needs of the Department of the Army and
the goals and purposes of the ARMS Initiative;
and

‘‘(B) use procedures that are authorized to be
used under section 2304(c)(5) of this title when
the contractor or subcontractor is a source spec-
ified in law.

‘‘(b) CONSIDERATION FOR USE.—(1) To the ex-
tent provided in a contract entered into under
this section for the use of property at a Govern-
ment-owned, contractor-operated ammunition
manufacturing facility that is accountable
under the contract, the Secretary of the Army
may accept consideration for such use that is, in
whole or in part, in a form other than—

‘‘(A) rental payments; or
‘‘(B) revenue generated at the facility.
‘‘(2) Forms of consideration acceptable under

paragraph (1) for a use of a facility or any
property at a facility include the following:

‘‘(A) The improvement, maintenance, protec-
tion, repair, and restoration of the facility, the
property, or any property within the boundaries
of the installation where the facility is located.

‘‘(B) Reductions in overhead costs.
‘‘(C) Reductions in product cost.
‘‘(3) The authority under paragraph (1) may

be exercised without regard to section 3302(b) of
title 31 and any other provision of law.

‘‘(c) REPORTING REQUIREMENT.—Not later
than July 1 each year, the Secretary of the
Army shall submit to the Committees on Armed
Services and on Appropriations of the Senate
and the House of Representatives a report on
the procedures and controls implemented to
carry out this section.
‘‘§ 4554. ARMS Initiative loan guarantee pro-

gram
‘‘(a) PROGRAM AUTHORIZED.—Subject to sub-

section (b), the Secretary of the Army may carry
out a loan guarantee program to encourage
commercial firms to use ammunition manufac-
turing facilities under this chapter. Under any
such program, the Secretary may guarantee the
repayment of any loan made to a commercial
firm to fund, in whole or in part, the establish-
ment of a commercial activity to use any such
facility under this chapter.

‘‘(b) ADVANCED BUDGET AUTHORITY.—Loan
guarantees under this section may not be com-
mitted except to the extent that appropriations
of budget authority to cover their costs are made
in advance, as required by section 504 of the
Federal Credit Reform Act of 1990 (2 U.S.C.
661c).

‘‘(c) PROGRAM ADMINISTRATION.—(1) The Sec-
retary may enter into an agreement with any of
the officials named in paragraph (2) under
which that official may, for the purposes of this
section—

‘‘(A) process applications for loan guarantees;
‘‘(B) guarantee repayment of loans; and
‘‘(C) provide any other services to the Sec-

retary to administer the loan guarantee pro-
gram.

‘‘(2) The officials referred to in paragraph (1)
are as follows:

‘‘(A) The Administrator of the Small Business
Administration.

‘‘(B) The head of any appropriate agency in
the Department of Agriculture, including—

‘‘(i) the Administrator of the Farmers Home
Administration; and

‘‘(ii) the Administrator of the Rural Develop-
ment Administration.

‘‘(3) Each official authorized to do so under
an agreement entered into under paragraph (1)
may guarantee loans under this section to com-
mercial firms of any size, notwithstanding any
limitations on the size of applicants imposed on
other loan guarantee programs that the official
administers.

‘‘(4) To the extent practicable, each official
processing loan guarantee applications under
this section pursuant to an agreement entered
into under paragraph (1) shall use the same
processing procedures as the official uses for
processing loan guarantee applications under
other loan guarantee programs that the official
administers.

‘‘(d) LOAN LIMITS.—The maximum amount of
loan principal guaranteed during a fiscal year
under this section may not exceed—

‘‘(1) $20,000,000, with respect to any single
borrower; and

‘‘(2) $320,000,000 with respect to all borrowers.
‘‘(e) TRANSFER OF FUNDS.—The Secretary of

the Army may transfer to an official providing
services under subsection (c), and that official
may accept, such funds as may be necessary to
administer the loan guarantee program under
this section.
‘‘§ 4555. Definitions

‘‘In this chapter:
‘‘(1) The term ‘property manager’ includes

any person or entity managing a facility made
available under the ARMS Initiative through a
property management contract.

‘‘(2) The term ‘property management contract’
includes facility use contracts, site management
contracts, leases, and other agreements entered
into under the authority of this chapter.’’.

(2) The tables of chapters at the beginning of
subtitle B of such title and at the beginning of
part IV of such subtitle are amended by insert-
ing after the item relating to chapter 433 the fol-
lowing:
‘‘434. Armaments Industrial Base ....... 4551’’.

(b) RELATIONSHIP TO NATIONAL DEFENSE
TECHNOLOGY AND INDUSTRIAL BASE.—(1) Sub-
chapter IV of chapter 148 of title 10, United
States Code, is amended—

(A) by redesignating section 2525 as section
2521; and

(B) by adding at the end the following:
‘‘§ 2522. Armament retooling and manufac-

turing
‘‘The Secretary of the Army is authorized by

chapter 434 of this title to carry out programs
for the support of armaments retooling and
manufacturing in the national defense indus-
trial and technology base.’’.

(2) The table of sections at the beginning of
such subchapter is amended by striking the item
relating to section 2525 and inserting the fol-
lowing:
‘‘2521. Manufacturing Technology Program.
‘‘2522. Armament retooling and manufac-

turing.’’.
(c) REPEAL OF SUPERSEDED LAW.—The Arma-

ment Retooling and Manufacturing Support Act
of 1992 (subtitle H of title I of the National De-
fense Authorization Act for Fiscal Year 1993
(Public Law 102–484; 10 U.S.C. 2501 note)) is re-
pealed.
SEC. 332. CENTERS OF INDUSTRIAL AND TECH-

NICAL EXCELLENCE.
(a) DESIGNATION OF ARMY ARSENALS.—(1)

Subsection (a) of section 2474 of title 10, United
States Code, is amended by striking paragraph
(1) and inserting the following:

‘‘(1) The Secretary concerned, or the Secretary
of Defense in the case of a Defense Agency,
shall designate as a Center of Industrial and
Technical Excellence in the recognized core com-
petencies of the designee the following:

‘‘(A) Each depot-level activity of the military
departments and the Defense Agencies (other
than facilities approved for closure or major re-
alignment under the Defense Base Closure and
Realignment Act of 1990 (part A of title XXIX of
Public Law 101–510; 10 U.S.C. 2687 note)).

‘‘(B) Each arsenal of the Army.
‘‘(C) Each government-owned, government-op-

erated ammunition plant of the Army.’’.
(2) Paragraph (2) of such subsection is

amended—
(A) by inserting ‘‘of Defense’’ after ‘‘The Sec-

retary’’; and
(B) by striking ‘‘depot-level activities’’ and in-

serting ‘‘Centers of Industrial and Technical
Excellence’’.

(3) Paragraph (3) of such subsection is amend-
ed by striking ‘‘the efficiency and effectiveness
of depot-level operations, improve the support
provided by depot-level activities’’ and inserting
‘‘the efficiency and effectiveness of operations
at Centers of Industrial and Technical Excel-
lence, improve the support provided by the Cen-
ters’’.

(b) PUBLIC-PRIVATE PARTNERSHIPS.—Sub-
section (b) of such section is amended to read as
follows:

‘‘(b) PUBLIC-PRIVATE PARTNERSHIPS.—(1) To
achieve one or more objectives set forth in para-
graph (2), the Secretary designating a Center of
Industrial and Technical Excellence under sub-
section (a) shall authorize and encourage the
head of the Center to enter into public-private
cooperative arrangements that provide any of
the following:

‘‘(A) For employees of the Center, private in-
dustry, or other entities outside the Department
of Defense—

‘‘(i) to perform (under contract, subcontract,
or otherwise) work in any of the core com-
petencies of the Center, including any depot-
level maintenance and repair work that involves
one or more core competencies of the Center; or

‘‘(ii) to perform at the Center depot-level
maintenance and repair work that does not in-
volve a core competency of the Center.

‘‘(B) For private industry or other entities
outside the Department of Defense to use, for
any period of time determined to be consistent
with the needs of the Department of Defense,
any facilities or equipment of the Center that
are not fully utilized by a military department
for its own production or maintenance require-
ments.

‘‘(2) The objectives for exercising the author-
ity provided in paragraph (1) are as follows:

‘‘(A) To maximize the utilization of the capac-
ity of a Center of Industrial and Technical Ex-
cellence.

‘‘(B) To reduce or eliminate the cost of owner-
ship of a Center by the Department of Defense
in such areas of responsibility as operations and
maintenance and environmental remediation.

‘‘(C) To reduce the cost of products of the De-
partment of Defense produced or maintained at
a Center.

‘‘(D) To leverage private sector investment
in—

‘‘(i) such efforts as plant and equipment re-
capitalization for a Center; and

‘‘(ii) the promotion of the undertaking of com-
mercial business ventures at a Center.

‘‘(E) To foster cooperation between the armed
forces and private industry.

‘‘(3) A public-private cooperative arrangement
entered into under this subsection shall be
known as a ‘public-private partnership’.

‘‘(4) The Secretary designating a Center of In-
dustrial and Technical Excellence under sub-
section (a) may waive the condition in para-
graph (1)(A) and subsection (a)(1) of section
2553 of this title that an article or service must
be not available (as defined in subsection (g)(2)
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of such section) from a United States commercial
source in the case of a particular article or serv-
ice of a public-private partnership if the Sec-
retary determines that the waiver is necessary to
achieve one or more objectives set forth in para-
graph (2).

‘‘(5) In any sale of articles manufactured or
services performed by employees of a Center pur-
suant to a waiver under paragraph (4), the Sec-
retary shall charge the full cost of manufac-
turing the articles or performing the services, as
the case may be. The full cost charged shall in-
clude both direct costs and indirect costs.’’.

(c) PRIVATE SECTOR USE OF EXCESS CAPAC-
ITY.—Such section is further amended—

(1) striking subsection (d);
(2) by redesignating subsection (c) as sub-

section (d); and
(3) by inserting after subsection (b) the fol-

lowing new subsection (c):
‘‘(c) PRIVATE SECTOR USE OF EXCESS CAPAC-

ITY.—Any facilities or equipment of a Center of
Industrial and Technical Excellence made avail-
able to private industry may be used to perform
maintenance or to produce goods in order to
make more efficient and economical use of Gov-
ernment-owned industrial plants and encourage
the creation and preservation of jobs to ensure
the availability of a workforce with the nec-
essary manufacturing and maintenance skills to
meet the needs of the armed forces.’’.

(d) CREDITING OF AMOUNTS FOR PERFORM-
ANCE.—Subsection (d) of such section, as redes-
ignated by subsection (c)(2), is amended by add-
ing at the end the following: ‘‘Consideration in
the form of rental payments or (notwithstanding
section 3302(b) of title 31) in other forms may be
accepted for a use of property accountable
under a contract performed pursuant to this sec-
tion. Notwithstanding section 2667(d) of this
title, revenues generated pursuant to this sec-
tion shall be available for facility operations,
maintenance, and environmental restoration at
the Center where the leased property is lo-
cated.’’.

(e) AVAILABILITY OF EXCESS EQUIPMENT TO
PRIVATE-SECTOR PARTNERS.—Such section is
further amended by adding at the end the fol-
lowing:

‘‘(e) AVAILABILITY OF EXCESS EQUIPMENT TO
PRIVATE-SECTOR PARTNERS.—Equipment or fa-
cilities of a Center of Industrial and Technical
Excellence may be made available for use by a
private-sector entity under this section only if—

‘‘(1) the use of the equipment or facilities will
not have a significant adverse effect on the
readiness of the armed forces, as determined by
the Secretary concerned or, in the case of a Cen-
ter in a Defense Agency, by the Secretary of De-
fense; and

‘‘(2) the private-sector entity agrees—
‘‘(A) to reimburse the Department of Defense

for the direct and indirect costs (including any
rental costs) that are attributable to the entity’s
use of the equipment or facilities, as determined
by that Secretary; and

‘‘(B) to hold harmless and indemnify the
United States from—

‘‘(i) any claim for damages or injury to any
person or property arising out of the use of the
equipment or facilities, except in a case of will-
ful conduct or gross negligence; and

‘‘(ii) any liability or claim for damages or in-
jury to any person or property arising out of a
decision by the Secretary concerned or the Sec-
retary of Defense to suspend or terminate that
use of equipment or facilities during a war or
national emergency.

‘‘(f) CONSTRUCTION OF PROVISION.—Nothing
in this section may be construed to authorize a
change, otherwise prohibited by law, from the
performance of work at a Center of Industrial
and Technical Excellence by Department of De-
fense personnel to performance by a con-
tractor.’’.

(f) LOAN GUARANTEE PROGRAM FOR SUPPORT
OF PUBLIC-PRIVATE PARTNERSHIPS.—Chapter
146 of title 10, United States Code, is amended
by adding at the end the following:

‘‘§ 2475. Centers of Industrial and Technical
Excellence: loan guarantee program for
support of public-private partnerships
‘‘(a) PROGRAM AUTHORIZED.—Subject to sub-

section (b), the Secretary of Defense may carry
out a loan guarantee program to encourage
commercial firms to use Centers of Industrial
and Technical Excellence pursuant to section
2474 of this title. Under any such program, the
Secretary may guarantee the repayment of any
loan made to a commercial firm to fund, in
whole or in part, the establishment of public-
private partnerships authorized under sub-
section (b) of such section.

‘‘(b) ADVANCED BUDGET AUTHORITY.—Loan
guarantees under this section may not be com-
mitted except to the extent that appropriations
of budget authority to cover their costs are made
in advance, as required by section 504 of the
Federal Credit Reform Act of 1990 (2 U.S.C.
661c).

‘‘(c) PROGRAM ADMINISTRATION.—(1) The Sec-
retary may enter into an agreement with any of
the officials named in paragraph (2) under
which that official may, for the purposes of this
section—

‘‘(A) process applications for loan guarantees;
‘‘(B) guarantee repayment of loans; and
‘‘(C) provide any other services to the Sec-

retary to administer the loan guarantee pro-
gram.

‘‘(2) The officials referred to in paragraph (1)
are as follows:

‘‘(A) The Administrator of the Small Business
Administration.

‘‘(B) The head of any appropriate agency in
the Department of Agriculture, including—

‘‘(i) the Administrator of the Farmers Home
Administration; and

‘‘(ii) the Administrator of the Rural Develop-
ment Administration.

‘‘(3) Each official authorized to do so under
an agreement entered into under paragraph (1)
may guarantee loans under this section to com-
mercial firms of any size, notwithstanding any
limitations on the size of applicants imposed on
other loan guarantee programs that the official
administers.

‘‘(4) To the extent practicable, each official
processing loan guarantee applications under
this section pursuant to an agreement entered
into under paragraph (1) shall use the same
processing procedures as the official uses for
processing loan guarantee applications under
other loan guarantee programs that the official
administers.

‘‘(d) LOAN LIMITS.—The maximum amount of
loan principal guaranteed during a fiscal year
under this section may not exceed—

‘‘(1) $20,000,000, with respect to any single
borrower; and

‘‘(2) $320,000,000 with respect to all borrowers.
‘‘(e) TRANSFER OF FUNDS.—The Secretary of

Defense may transfer to an official providing
services under subsection (c), and that official
may accept, such funds as may be necessary to
administer the loan guarantee program under
this section.’’.

(g) USE OF WORKING CAPITAL-FUNDED FACILI-
TIES.—Section 2208(j) of title 10, United States
Code, is amended—

(1) by striking ‘‘contract; and’’ in paragraph
(1) and all that follows through ‘‘(2) the Depart-
ment of Defense’’ in paragraph (2) and inserting
the following: ‘‘contract, and the Department of
Defense’’;

(2) by striking the period at the end and in-
serting ‘‘; or’’; and

(3) by adding at the end the following:
‘‘(2) the Secretary would advance the objec-

tives set forth in section 2474(b)(2) of this title by
authorizing the facility to do so.’’.

(h) REPEAL OF GENERAL AUTHORITY TO LEASE
EXCESS DEPOT-LEVEL EQUIPMENT AND FACILI-
TIES TO OUTSIDE TENANTS.—Section 2471 of title
10, United States Code, is repealed.

(i) CLERICAL AMENDMENTS.—The table of sec-
tions at the beginning of chapter 146 of such
title is amended—

(1) by striking the item relating to section
2471; and

(2) by adding at the end the following:
‘‘2475. Centers of Industrial and Technical Ex-

cellence: loan guarantee program
for support of public-private part-
nerships.’’.

SEC. 333. EFFECTS OF OUTSOURCING ON OVER-
HEAD COSTS OF CENTERS OF INDUS-
TRIAL AND TECHNICAL EXCELLENCE
AND AMMUNITION PLANTS.

(a) FINDINGS.—Congress makes the following
findings:

(1) Centers of Industrial and Technical Excel-
lence and ammunition plants of the United
States comprise a vital component of the na-
tional technology and industrial base that en-
sures that there is sufficient domestic industrial
capacity to meet the needs of the Armed Forces
for certain critical defense equipment and sup-
plies in time of war or national emergency.

(2) Underutilization of the Centers of Indus-
trial and Technical Excellence and ammunition
plants in peacetime does not diminish the crit-
ical importance of those centers and ammuni-
tion plants to the national defense.

(b) REQUIREMENT FOR REPORTS.—(1) Sub-
chapter V of chapter 148 of title 10, United
States Code, is amended by adding at the end
the following:
‘‘§ 2539c. Centers of Industrial and Technical

Excellence and ammunition plants of the
United States: effects of outsourcing on
overhead costs
‘‘Not later than 30 days before any official of

the Department of Defense enters into a con-
tract with a private sector source for the per-
formance of a workload already being performed
by more than 50 employees at a Center of Indus-
trial and Technical Excellence designated under
section 2474(a) of this title or an ammunition
plant of the United States, the Secretary of De-
fense shall submit to Congress a report describ-
ing the effect that the performance and adminis-
tration of the contract will have on the over-
head costs of the center or ammunition plant, as
the case may be.’’.

(2) The table of sections at the beginning of
subchapter V of such chapter is amended by
adding at the end the following:
‘‘2539c. Centers of Industrial and Technical Ex-

cellence and ammunition plants of
the United States: effects of
outsourcing on overhead costs.’’.

SEC. 334. REVISION OF AUTHORITY TO WAIVE
LIMITATION ON PERFORMANCE OF
DEPOT-LEVEL MAINTENANCE.

Section 2466(c) of title 10, United States Code,
is amended to read as follows:

‘‘(c) WAIVER OF LIMITATION.—The President
may waive the limitation in subsection (a) for a
fiscal year if—

‘‘(1) the President determines that—
‘‘(A) the waiver is necessary for reasons of na-

tional security; and
‘‘(B) compliance with the limitation cannot be

achieved through effective management of depot
operations consistent with those reasons; and

‘‘(2) the President submits to Congress a noti-
fication of the waiver together with a discussion
of the reasons for the waiver.’’.
SEC. 335. UNUTILIZED AND UNDERUTILIZED

PLANT-CAPACITY COSTS OF UNITED
STATES ARSENALS.

(a) IN GENERAL.—(1) The Secretary of the
Army shall submit to Congress each year, to-
gether with the President’s budget for the fiscal
year beginning in such year under section
1105(a) of title 31, an estimate of the funds to be
required in the fiscal year in order to cover the
costs of operating and maintaining unutilized
and underutilized plant capacity at United
States arsenals.

(2) Funds appropriated to the Secretary for a
fiscal year for costs described in paragraph (1)
shall be utilized by the Secretary in such fiscal
year only to cover such costs.
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(3) Notwithstanding any other provision of

law, the Secretary shall not include unutilized
or underutilized plant-capacity costs when eval-
uating an arsenal’s bid for purposes of the arse-
nal’s contracting to provide a good or service to
a United States Government organization. When
an arsenal is subcontracting to a private-sector
entity on a good or service to be provided to a
United States Government organization, the cost
charged by the arsenal shall not include unuti-
lized or underutilized plant-capacity costs that
are funded by a direct appropriation.

(b) DEFINITION.—For purposes of this section,
the term ‘‘unutilized and underutilized plant-
capacity cost’’ shall mean the cost associated
with operating and maintaining arsenal facili-
ties and equipment that the Secretary of the
Army determines are required to be kept for mo-
bilization needs, in those months in which the
facilities and equipment are not used or are used
only 20 percent or less of available work days.

Subtitle E—Environmental Provisions
SEC. 341. ENVIRONMENTAL RESTORATION AC-

COUNTS.
(a) ADDITIONAL ACCOUNT FOR FORMERLY

USED DEFENSE SITES.—Subsection (a) of section
2703 of title 10, United States Code, is amended
by adding at the end the following new para-
graph:

‘‘(5) An account to be known as the ‘Environ-
mental Restoration Account, Formerly Used De-
fense Sites’.’’.

(b) ACCOUNTS AS SOLE SOURCE OF FUNDS FOR
OPERATION AND MONITORING OF ENVIRON-
MENTAL REMEDIES.—That section is further
amended by adding at the end the following:

‘‘(f) ACCOUNTS AS SOLE SOURCE OF FUNDS FOR
ENVIRONMENTAL REMEDIES.—(1) The sole source
of funds for the long-term operation and moni-
toring of an environmental remedy at a facility
under the jurisdiction of the Department of De-
fense shall be the applicable environmental res-
toration account under subsection (a).

‘‘(2) In this subsection, the term ‘environ-
mental remedy’ shall have the meaning given
the term ‘remedy’ under section 101(24) of
CERCLA (42 U.S.C. 9601(24)).’’.
SEC. 342. PAYMENT OF FINES AND PENALTIES

FOR ENVIRONMENTAL COMPLIANCE
VIOLATIONS.

(a) PAYMENT OF FINES AND PENALTIES.—(1)
Chapter 160 of title 10, United States Code, is
amended by adding at the end the following
new section:
‘‘§ 2710. Environmental compliance: payment

of fines and penalties for violations
‘‘(a) IN GENERAL.—The Secretary of Defense

or the Secretary of a military department may
not pay a fine or penalty for an environmental
compliance violation that is imposed by a Fed-
eral agency against the Department of Defense
or such military department, as the case may be,
unless the payment of the fine or penalty is spe-
cifically authorized by law, if the amount of the
fine or penalty (including any supplemental en-
vironmental projects carried out as part of such
penalty) is $1,500,000 or more.

‘‘(b) DEFINITIONS.—In this section:
‘‘(1)(A) Except as provided in subparagraph

(B), the term ‘environmental compliance’, in the
case of on-going operations, functions, or activi-
ties at a Department of Defense facility, means
the activities necessary to ensure that such op-
erations, functions, or activities meet require-
ments under applicable environmental law.

‘‘(B) The term does not include operations,
functions, or activities relating to environmental
restoration under this chapter that are con-
ducted using funds in an environmental restora-
tion account under section 2703(a) of this title.

‘‘(2) The term ‘violation’, in the case of envi-
ronmental compliance, means an act or omission
resulting in the failure to ensure the compli-
ance.

‘‘(c) EXPIRATION OF PROHIBITION.—This sec-
tion does not apply to any part of a violation
described in subsection (a) that occurs on or

after the date that is three years after the date
of the enactment of the National Defense Au-
thorization Act for Fiscal Year 2001.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:
‘‘2710. Environmental compliance: payment of

fines and penalties for viola-
tions.’’.

(b) APPLICABILITY.—(1) Section 2710 of title 10,
United States Code (as added by subsection (a)),
shall take effect on the date of the enactment of
this Act.

(2) Subsection (a)(1) of that section, as so
added, shall not apply with respect to any sup-
plemental environmental projects referred to in
that subsection that were agreed to before the
date of the enactment of this Act.
SEC. 343. ANNUAL REPORTS UNDER STRATEGIC

ENVIRONMENTAL RESEARCH AND
DEVELOPMENT PROGRAM.

(a) REPEAL OF REQUIREMENT FOR ANNUAL RE-
PORT FROM SCIENTIFIC ADVISORY BOARD.—Sec-
tion 2904 of title 10, United States Code, is
amended—

(1) by striking subsection (h); and
(2) by redesignating subsection (i) as sub-

section (h).
(b) INCLUSION OF ACTIONS OF BOARD IN AN-

NUAL REPORTS OF COUNCIL.—Section 2902(d)(3)
of such title is amended by adding at the end
the following subparagraph:

‘‘(D) A summary of the actions of the Stra-
tegic Environmental Research and Development
Program Scientific Advisory Board during the
year preceding the year in which the report is
submitted and any recommendations, including
recommendations on program direction and leg-
islation, that the Advisory Board considers ap-
propriate regarding the program.’’.
SEC. 344. PAYMENT OF FINES OR PENALTIES IM-

POSED FOR ENVIRONMENTAL COM-
PLIANCE VIOLATIONS AT CERTAIN
DEPARTMENT OF DEFENSE FACILI-
TIES.

(a) ARMY.—The Secretary of the Army may,
from amounts authorized to be appropriated for
the Army by this title and available for such
purpose, utilize amounts for the purposes and at
the locations, as follows:

(1) $993,000 for a Supplemental Environmental
Project to implement an installation-wide haz-
ardous substance management system at Walter
Reed Army Medical Center, Washington, Dis-
trict of Columbia, in satisfaction of a fine im-
posed by Environmental Protection Agency Re-
gion 3 under the Solid Waste Disposal Act (42
U.S.C. 6901 et seq.).

(2) $377,250 for a Supplemental Environmental
Project to install new parts washers at Fort
Campbell, Kentucky, in satisfaction of a fine
imposed by Environmental Protection Agency
Region 4 under the Solid Waste Disposal Act.

(3) $20,701 for a Supplemental Environmental
Project to upgrade the wastewater treatment
plant at Fort Gordon, Georgia, in satisfaction of
a fine imposed by the State of Georgia under the
Solid Waste Disposal Act.

(4) $78,500 for Supplemental Environmental
Projects to reduce the generation of hazardous
waste at Pueblo Chemical Depot, Colorado, in
satisfaction of a fine imposed by the State of
Colorado under the Solid Waste Disposal Act.

(5) $20,000 for a Supplemental Environmental
Project to repair cracks in floors of igloos used
to store munitions hazardous waste at Deseret
Chemical Depot, Utah, in satisfaction of a fine
imposed by the State of Utah under the Solid
Waste Disposal Act.

(6) $7,975 for payment to the Texas Natural
Resource Conservation Commission of a cash
fine for permit violations assessed under the
Solid Waste Disposal Act.

(b) NAVY.—The Secretary of the Navy may,
from amounts authorized to be appropriated for
the Navy by this title and available for such
purpose, utilize amounts for the purposes and at
the locations, as follows:

(1) $108,800 for payment to the West Virginia
Division of Environmental Protection of a cash
penalty with respect to Allegany Ballistics Lab-
oratory, West Virginia, under the Solid Waste
Disposal Act.

(2) $5,000 for payment to Environmental Pro-
tection Agency Region 6 of a cash penalty with
respect to Naval Air Station, Corpus Christi,
Texas, under the Clean Air Act (42 U.S.C. 7401).
SEC. 345. REIMBURSEMENT FOR CERTAIN COSTS

IN CONNECTION WITH THE FORMER
NANSEMOND ORDNANCE DEPOT
SITE, SUFFOLK, VIRGINIA.

(a) AUTHORITY.—The Secretary of Defense
may pay, using funds described in subsection
(b), not more than $98,210 to the Former
Nansemond Ordnance Depot Site Special Ac-
count within the Hazardous Substance Super-
fund established by section 9507 of the Internal
Revenue Code of 1986 (26 U.S.C. 9507) to reim-
burse the Environmental Protection Agency for
costs incurred by the agency in overseeing a
time critical removal action under CERCLA
being performed by the Department of Defense
under the Defense Environmental Restoration
Program for ordnance and explosive safety haz-
ards at the Former Nansemond Ordnance Depot
Site, Suffolk, Virginia, pursuant to an Inter-
agency Agreement entered into by the Depart-
ment of the Army and the Environmental Pro-
tection Agency on January 3, 2000.

(b) SOURCE OF FUNDS.—Any payment under
subsection (a) shall be made using amounts au-
thorized to be appropriated by section 301 to the
Environmental Restoration Account, Formerly
Used Defense Sites, established by paragraph (5)
of section 2703(a) of title 10, United States Code,
as added by section 341(a) of this Act.

(c) DEFINITIONS.—In this section:
(1) The term ‘‘CERCLA’’ means the Com-

prehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601 et
seq.).

(2) The term ‘‘Defense Environmental Restora-
tion Program’’ means the program of environ-
mental restoration carried out under chapter 160
of title 10, United States Code.
SEC. 346. ENVIRONMENTAL RESTORATION AC-

TIVITIES.
(a) AUTHORITY TO USE FUNDS FOR FACILITIES

RELOCATION.—During the period beginning on
October 1, 2000, and ending on September 30,
2003, the Secretary concerned may use funds
available under section 2703 of title 10, United
States Code, to pay for the costs of permanently
relocating facilities because of a release or
threatened release of hazardous substances, pol-
lutants, or contaminants from—

(1) real property or facilities currently under
the jurisdiction of the Secretary of Defense; or

(2) real property or facilities that were under
the jurisdiction of the Secretary of Defense at
the time of the actions leading to such release or
threatened release.

(b) LIMITATIONS.—(1) The Secretary concerned
may not pay the costs of permanently relocating
facilities under subsection (a) unless the Sec-
retary concerned determines in writing that
such permanent relocation of facilities is part of
a response action that—

(A) has the support of the affected commu-
nity;

(B) has the approval of relevant regulatory
agencies; and

(C) is the most cost effective response action
available.

(2) Not more than 5 percent of the funds avail-
able under section 2703 of title 10, United States
Code, in any fiscal year may be used to pay the
costs of permanently relocating facilities pursu-
ant to the authority in subsection (a).

(c) REPORTS.—(1) Not later than November 30
of each of 2001, 2002, and 2003, the Secretary of
Defense shall submit to Congress a report on
each response action for which a written deter-
mination has been made under subsection (b)(1)
in the fiscal year ending in such year.

(2) Each report for a fiscal year under para-
graph (1) shall contain the following:
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(A) A copy of each written determination

under subsection (b)(1) during such fiscal year.
(B) A description of the response action taken

or to be taken in connection with each such
written determination.

(C) A statement of the costs incurred or to be
incurred in connection with the permanent relo-
cation of facilities covered by each such written
determination.

(d) SECRETARY CONCERNED DEFINED.—In this
section, the term ‘‘Secretary concerned’’ means
the following:

(1) The Secretary of a military department,
with regard to real property or facilities for
which such military department is the lead
agency.

(2) The Secretary of Defense, for any other
real property or facilities.
SEC. 347. SHIP DISPOSAL PROJECT.

(a) CONTINUATION OF PROJECT.—(1) Subject to
the provisions of this subsection, the Secretary
of the Navy shall continue to carry out a ship
disposal project within the United States during
fiscal year 2001.

(2) The scope of the ship disposal project shall
be sufficient to permit the Secretary to assemble
appropriate data on the cost of scrapping ships.

(3) The Secretary shall use competitive proce-
dures to award all task orders under the pri-
mary contracts under the ship disposal project.

(b) REPORT.—Not later than December 31,
2000, the Secretary shall submit to the congres-
sional defense committees a report on the ship
disposal project referred to in subsection (a).
The report shall contain the following:

(1) A description of the competitive procedures
used for the solicitation and award of all task
orders under the project.

(2) A description of the task orders awarded
under the project.

(3) An assessment of the results of the project
as of the date of the report, including the per-
formance of contractors under the project.

(4) The proposed strategy of the Navy for fu-
ture procurement of ship scrapping activities.
SEC. 348. REPORT ON DEFENSE ENVIRONMENTAL

SECURITY CORPORATE INFORMA-
TION MANAGEMENT PROGRAM.

(a) REPORT REQUIRED.—Not later than 60
days after the date of the enactment of this Act,
the Secretary of Defense shall submit to the con-
gressional defense committees a report on the
Defense Environmental Security Corporate In-
formation Management program.

(b) REPORT ELEMENTS.—The report under sub-
section (a) shall include the following elements:

(1) The recommendations of the Secretary for
the future mission of the Defense Environmental
Security Corporate Information Management
program.

(2) A discussion of the means by which the
program will address or provide the following:

(A) Information access procedures which keep
pace with current and evolving requirements for
information access.

(B) Data standardization and systems integra-
tion.

(C) Product failures and cost-effective results.
(D) User confidence and utilization.
(E) Program continuity.
(F) Program accountability, including ac-

countability for all past, current, and future ac-
tivities funded under the program.

(G) Program management and oversight.
(H) Program compliance with applicable re-

quirements of the Clinger-Cohen Act of 1996 (di-
visions D and E of Public Law 104–106) and ap-
plicable requirements under other provisions of
law.
SEC. 349. REPORT ON PLASMA ENERGY PYROL-

YSIS SYSTEM.
(a) REPORT REQUIRED.—Not later than Octo-

ber 1, 2000, the Secretary of the Army shall sub-
mit to the congressional defense committees a re-
port on the Plasma Energy Pyrolysis System
(PEPS).

(b) REPORT ELEMENTS.—The report on the
Plasma Energy Pyrolysis System under sub-
section (a) shall include the following:

(1) An analysis of available information and
data on the fixed-transportable unit demonstra-
tion phase of the System and on the mobile unit
demonstration phase of the System.

(2) Recommendations regarding future appli-
cations for each phase of the System described
in paragraph (1).

(3) A statement of the projected funding for
such future applications.

Subtitle F—Other Matters
SEC. 361. EFFECTS OF WORLDWIDE CONTIN-

GENCY OPERATIONS ON READINESS
OF CERTAIN MILITARY AIRCRAFT
AND EQUIPMENT.

(a) REQUIREMENT FOR REPORT.—The Sec-
retary of Defense shall submit to Congress, not
later than 180 days after the date of the enact-
ment of this Act, a report on—

(1) the effects of worldwide contingency oper-
ations of the Navy, Marine Corps, and Air Force
on the readiness of aircraft of those Armed
Forces; and

(2) the effects of worldwide contingency oper-
ations of the Army and Marine Corps on the
readiness of ground equipment of those Armed
Forces.

(b) CONTENT OF REPORT.—The report shall
contain the Secretary’s assessment of the effects
of the contingency operations referred to in sub-
section (a) on the capability of the Department
of Defense to maintain a high level of equipment
readiness and to manage a high operating tempo
for the aircraft and ground equipment.

(c) EFFECTS ON AIRCRAFT.—The assessment
contained in the report shall address, with re-
spect to aircraft, the following effects:

(1) The effects of the contingency operations
carried out during fiscal years 1995 through 2000
on the aircraft of each of the Navy, Marine
Corps, and Air Force in each category of air-
craft, as follows:

(A) Combat tactical aircraft.
(B) Strategic aircraft.
(C) Combat support aircraft.
(D) Combat service support aircraft.
(2) The types of adverse effects on the aircraft

of each of the Navy, Marine Corps, and Air
Force in each category of aircraft specified in
paragraph (1) resulting from contingency oper-
ations, as follows:

(A) Patrolling in no-fly zones—
(i) over Iraq in Operation Northern Watch;
(ii) over Iraq in Operation Southern Watch;

and
(iii) over the Balkans in Operation Allied

Force.
(B) Air operations in the NATO air war

against Serbia in Operation Sky Anvil, Oper-
ation Noble Anvil, and Operation Allied Force.

(C) Air operations in Operation Shining Hope
in Kosovo.

(D) All other activities within the general con-
text of worldwide contingency operations.

(3) Any other effects that the Secretary con-
siders appropriate in carrying out subsection
(a).

(d) EFFECTS ON GROUND EQUIPMENT.—The as-
sessment contained in the report shall address,
with respect to ground equipment, the following
effects:

(1) The effects of the contingency operations
carried out during fiscal years 1995 through 2000
on the ground equipment of each of the Army
and Marine Corps.

(2) Any other effects that the Secretary con-
siders appropriate in carrying out subsection
(a).
SEC. 362. REALISTIC BUDGETING FOR READINESS

REQUIREMENTS OF THE ARMY.
(a) REQUIREMENT FOR NEW METHODOLOGY.—

The Secretary of the Army shall develop a new
methodology for preparing budget requests for
operation and maintenance that can be used to
ensure that the budget requests for operation
and maintenance for future fiscal years more
accurately reflect the Army’s requirements than
do the budget requests that have been submitted

to Congress for fiscal year 2001 and preceding
fiscal years.

(b) SENSE OF CONGRESS ON THE NEW METHOD-
OLOGY.—It is the sense of Congress that—

(1) the methodology should provide for the de-
termination of the budget levels to request for
operation and maintenance to be based on—

(A) the level of training that must be con-
ducted in order to maintain essential readiness;

(B) the cost of conducting the training at that
level; and

(C) the costs of all other Army operations, in-
cluding the cost of meeting infrastructure re-
quirements; and

(2) the Secretary should use the new method-
ology in the preparation of the budget requests
for operation and maintenance for fiscal years
after fiscal year 2001.
SEC. 363. ADDITIONS TO PLAN FOR ENSURING

VISIBILITY OVER ALL IN-TRANSIT
END ITEMS AND SECONDARY ITEMS.

(a) REQUIRED ADDITIONS.—Subsection (d) of
section 349 of the Strom Thurmond National De-
fense Authorization Act for Fiscal Year 1999
(Public Law 105–261; 112 Stat. 1981; 10 U.S.C.
2458 note) is amended—

(1) by inserting before the period at the end of
paragraph (1) ‘‘, including specific actions to
address underlying weaknesses in the controls
over items being shipped’’; and

(2) by adding at the end the following:
‘‘(5) The key management elements for moni-

toring, and for measuring the progress achieved
in, the implementation of the plan, including—

‘‘(A) the assignment of oversight responsibility
for each action identified pursuant to para-
graph (1);

‘‘(B) a description of the resources required
for oversight; and

‘‘(C) an estimate of the annual cost of over-
sight.’’.

(b) CONFORMING AMENDMENTS.—(1) Sub-
section (a) of such section is amended by strik-
ing ‘‘Not later than’’ and all that follows
through ‘‘Congress’’ and inserting ‘‘The Sec-
retary of Defense shall prescribe and carry
out’’.

(2) Such section is further amended by adding
at the end the following:

‘‘(f) SUBMISSIONS TO CONGRESS.—After the
Secretary submits the plan to Congress (on a
date not later than March 1, 1999), the Sec-
retary shall submit to Congress any revisions to
the plan that are required by any law enacted
after October 17, 1998. The revisions so made
shall be submitted not later than 180 days after
the date of the enactment of the law requiring
the revisions.’’.

(3) Subsection (e)(1) of such section is amend-
ed by striking ‘‘submits the plan’’ and inserting
‘‘submits the initial plan’’.
SEC. 364. PERFORMANCE OF EMERGENCY RE-

SPONSE FUNCTIONS AT CHEMICAL
WEAPONS STORAGE INSTALLATIONS.

(a) RESTRICTION ON CONVERSION.—The Sec-
retary of the Army may not convert to con-
tractor performance the emergency response
functions of any chemical weapons storage in-
stallation that, as of the date of the enactment
of this Act, are performed for that installation
by employees of the United States until the cer-
tification required by subsection (c) has been
submitted in accordance with that subsection.

(b) COVERED INSTALLATIONS.—For the pur-
poses of this section, a chemical weapons stor-
age installation is any installation of the De-
partment of Defense on which lethal chemical
agents or munitions are stored.

(c) CERTIFICATION REQUIREMENT.—The Sec-
retary of the Army shall certify in writing to the
Committees on Armed Services of the Senate and
the House of Representatives that, to ensure
that there will be no lapse of capability to per-
form the chemical weapon emergency response
mission at a chemical weapons storage installa-
tion during any transition to contractor per-
formance of those functions at that installation,
the plan for conversion of the performance of
those functions—
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(1) is consistent with the recommendation con-

tained in General Accounting Office Report
NSIAD–00–88, entitled ‘‘DoD Competitive
Sourcing’’, dated March 2000; and

(2) provides for a transition to contractor per-
formance of emergency response functions
which ensures an adequate transfer of the rel-
evant knowledge and expertise regarding chem-
ical weapon emergency response to the con-
tractor personnel.
SEC. 365. CONGRESSIONAL NOTIFICATION OF

USE OF RADIO FREQUENCY SPEC-
TRUM BY A SYSTEM ENTERING ENGI-
NEERING AND MANUFACTURING DE-
VELOPMENT.

Before a decision is made to enter into the en-
gineering and manufacturing development
phase of a program for the acquisition of a sys-
tem that is to use the radio frequency spectrum,
the Secretary of Defense shall submit to the con-
gressional defense committees a report setting
forth the following:

(1) The frequency or frequencies that the sys-
tem will use.

(2) A statement of whether the Department of
Defense is, or is to be, designated as the primary
user of the particular frequency or frequencies.

(3) If not, the unique technical characteristics
that make it necessary to use the particular fre-
quency or frequencies.

(4) A description of the protections that the
Department of Defense has been given to ensure
that it will not incur costs as a result of current
or future interference from other users of the
particular frequency or frequencies.
SEC. 366. MONITORING OF VALUE OF PERFORM-

ANCE OF DEPARTMENT OF DEFENSE
FUNCTIONS BY WORKFORCES SE-
LECTED FROM BETWEEN PUBLIC
AND PRIVATE WORKFORCES.

(a) REQUIREMENT FOR A MONITORING SYS-
TEM.—(1) Chapter 146 of title 10, United States
Code, as amended by section 332(f), is further
amended by adding at the end the following:
‘‘§ 2476. Public-private workforce selections:

system for monitoring value
‘‘(a) SYSTEM FOR MONITORING PERFORM-

ANCE.—(1) The Secretary of Defense shall estab-
lish a system for monitoring the performance of
functions of the Department of Defense that—

‘‘(A) are performed by 50 or more employees of
the department; and

‘‘(B) have been subjected to a workforce re-
view.

‘‘(2) In this section, the term ‘workforce re-
view’, with respect to a function, is a review to
determine whether the function should be per-
formed by a workforce composed of Federal Gov-
ernment employees or by a private sector work-
force, and includes any review for that purpose
that is carried out under, or is associated with,
the following:

‘‘(A) Office of Management and Budget Cir-
cular A–76.

‘‘(B) A strategic sourcing.
‘‘(C) A base closure or realignment.
‘‘(D) Any other reorganization, privatization,

or reengineering of an organization.
‘‘(b) PERFORMANCE MEASUREMENTS.—The sys-

tem for monitoring the performance of a func-
tion shall provide for the measurement of the
costs and benefits resulting from the selection of
one workforce over the other workforce pursu-
ant to a workforce review, as follows:

‘‘(1) The costs incurred.
‘‘(2) The savings derived.
‘‘(3) The value of the performance by the se-

lected workforce measured against the costs of
the performance of that function by the work-
force performing the function as of the begin-
ning of the workforce review, as the workforce
then performing the function was organized.

‘‘(c) ANNUAL REPORT.—The Secretary shall
submit to Congress, not later than February 1 of
each fiscal year, a report on the measurable
value of the performance during the preceding
fiscal year of the functions that have been sub-
jected to a workforce review, as determined

under the monitoring system established under
subsection (a). The report shall display the find-
ings separately for each of the armed forces and
for each Defense Agency.

‘‘(d) CONSIDERATION IN PREPARATION OF FU-
TURE-YEARS DEFENSE PROGRAM.—In preparing
the future-years defense program under section
221 of this title, the Secretary of Defense shall,
for the fiscal years covered by the program, esti-
mate and take into account the costs to be in-
curred and the savings to be derived from the
performance of functions by workforces selected
in workforce reviews. The Secretary shall con-
sider the results of the monitoring under this
section in making the estimates.’’.

(2) The table of sections at the beginning of
such chapter, as amended by section 332(i)(2), is
further amended by adding at the end the fol-
lowing:
‘‘2476. Public-private workforce selections: sys-

tem for monitoring value.’’.
(b) CONTENT OF CONGRESSIONAL NOTIFICATION

OF CONVERSIONS.—Paragraph (1) of section
2461(c) of title 10, United States Code, is
amended—

(1) by redesignating subparagraphs (C), (D),
and (E) as subparagraphs (D), (F) and (G);

(2) by inserting after subparagraph (B), the
following new subparagraph (C):

‘‘(C) The Secretary’s certification that the fac-
tors considered in the examinations performed
under subsection (b)(3), and in the making of
the decision to change performance, did not in-
clude any predetermined personnel constraint or
limitation in terms of man years, end strength,
full-time equivalent positions, or maximum num-
ber of employees.’’; and

(3) by inserting after subparagraph (D), as re-
designated by paragraph (1), the following new
subparagraph (E):

‘‘(E) A statement of the potential economic ef-
fect of the change on each affected local com-
munity, as determined in the examination under
subsection (b)(3)(B)(ii).’’.
SEC. 367. SUSPENSION OF REORGANIZATION OF

NAVAL AUDIT SERVICE.
The Secretary of the Navy shall cease any

consolidations, involuntary transfers, buy-outs,
or reductions in force of the workforce of audi-
tors and administrative support personnel of the
Naval Audit Service that are associated with the
reorganization or relocation of the performance
of the auditing functions of the Navy until 60
days after the date on which the Secretary sub-
mits to the congressional defense committees a
report that sets forth in detail the Navy’s plans
and justification for the reorganization or relo-
cation, as the case may be.
SEC. 368. INVESTMENT OF COMMISSARY TRUST

REVOLVING FUND.
Section 2486 of title 10, United States Code, is

amended—
(1) in subsection (g)(5), by striking ‘‘(5) In this

subsection’’ and inserting ‘‘(i) COMMISSARY
TRUST REVOLVING FUND DEFINED.—In this sec-
tion’’; and

(2) by inserting after subsection (g)(4) the fol-
lowing:

‘‘(h) INVESTMENT OF COMMISSARY TRUST RE-
VOLVING FUND.—The Secretary of Defense shall
invest such portion of the commissary trust re-
volving fund as is not, in the judgment of the
Secretary, required to meet current withdrawals.
The investments shall be in public debt securi-
ties with maturities suitable to the needs of the
fund, as determined by the Secretary, and bear-
ing interest at rates determined by the Secretary
of the Treasury, taking into consideration cur-
rent market yields on outstanding marketable
obligations of the United States of comparable
maturities. The income derived from the invest-
ments shall be credited to and form a part of the
fund.’’.
SEC. 369. ECONOMIC PROCUREMENT OF DIS-

TILLED SPIRITS.
Subsection 2488(c) of title 10, United States

Code, is amended—

(1) by striking paragraph (2); and
(2) by redesignating paragraph (3) as para-

graph (2).
SEC. 370. RESALE OF ARMOR-PIERCING AMMUNI-

TION DISPOSED OF BY THE ARMY.
(a) RESTRICTION.—(1) Chapter 443 of title 10,

United States Code, is amended by adding at the
end the following:
‘‘§ 4688. Armor-piercing ammunition and com-

ponents: condition on disposal
‘‘(a) LIMITATION ON RESALE OR OTHER TRANS-

FER.—Except as provided in subsection (b),
whenever the Secretary of the Army carries out
a disposal (by sale or otherwise) of armor-pierc-
ing ammunition, or a component of armor-pierc-
ing ammunition, the Secretary shall require as a
condition of the disposal that the recipient agree
in writing not to sell or otherwise transfer any
of the ammunition (reconditioned or otherwise),
or any armor-piercing component of that ammu-
nition, to any purchaser in the United States
other than a law enforcement or other govern-
mental agency.

‘‘(b) EXCEPTION.—Subsection (a) does not
apply to a transfer of a component of armor-
piercing ammunition solely for the purpose of
metal reclamation by means of a destructive
process such as melting, crushing, or shredding.

‘‘(c) SPECIAL RULE FOR NON-ARMOR-PIERCING
COMPONENTS.—A component of the armor-pierc-
ing ammunition that is not itself armor-piercing
and is not subjected to metal reclamation as de-
scribed in subsection (b) may not be used as a
component in the production of new or remanu-
factured armor-piercing ammunition other than
for sale to a law enforcement or other govern-
mental agency or for a government-to-govern-
ment sale or commercial export to a foreign gov-
ernment under the Arms Export Control Act.

‘‘(d) DEFINITION.—In this section, the term
‘armor-piercing ammunition’ means a center-fire
cartridge the military designation of which in-
cludes the term ‘armor penetrator’ or ‘armor-
piercing’, including a center-fire cartridge des-
ignated as armor-piercing incendiary (API) or
armor-piercing incendiary-tracer (API–T).’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following:
‘‘4688. Armor-piercing ammunition and compo-

nents: condition on disposal.’’.
(b) APPLICABILITY.—Section 4688 of title 10,

United States Code (as added by subsection (a)),
shall apply with respect to any disposal of am-
munition or components referred to in that sec-
tion after the date of the enactment of this Act.
SEC. 371. DAMAGE TO AVIATION FACILITIES

CAUSED BY ALKALI SILICA REAC-
TIVITY.

(a) ASSESSMENT REQUIRED.—The Secretary of
Defense shall assess the damage caused to avia-
tion facilities of the Department of Defense by
alkali silica reactivity. In making the assess-
ment, the Secretary shall review the depart-
ment’s aviation facilities throughout the world.

(b) DAMAGE PREVENTION AND MITIGATION
PLAN.—(1) Taking into consideration the assess-
ment under subsection (a), the Secretary may
develop and, during fiscal years 2001 through
2006, carry out a plan to prevent and mitigate
damage to the aviation facilities of the Depart-
ment of Defense as a result of alkali silica reac-
tivity.

(2) A plan developed under paragraph shall
provide for the following:

(A) Treatment of alkali silica reactivity in
pavement and structures at a selected test site.

(B) The demonstration and deployment of
technologies capable of mitigating alkali silica
reactivity in hardened concrete structures and
pavements.

(C) The promulgation of specific guidelines for
appropriate testing and use of lithium salts to
prevent alkali silica reactivity in new construc-
tion.

(c) DELEGATION OF AUTHORITY.—The Sec-
retary shall direct the Chief of Engineers of the



CONGRESSIONAL RECORD — SENATE S6889July 14, 2000
Army and the Commander of the Naval Facili-
ties Engineering Command to carry out the as-
sessment required by subsection (a) and to de-
velop and carry out the plan required by sub-
section (b).

(d) FUNDING.—Of the amounts authorized to
be appropriated under section 301, not more
than $5,000,000 is available for carrying out this
section.
SEC. 372. REAUTHORIZATION OF PILOT PROGRAM

FOR ACCEPTANCE AND USE OF
LANDING FEES CHARGED FOR USE
OF DOMESTIC MILITARY AIRFIELDS
BY CIVIL AIRCRAFT.

(a) REAUTHORIZATION.—Subsection (a) of sec-
tion 377 of the Strom Thurmond National De-
fense Authorization Act for Fiscal Year 1999
(Public Law 105–261; 112 Stat. 1993; 10 U.S.C.
113 note) is amended as follows:

(1) by striking ‘‘1999 and 2000’’ and inserting
‘‘2001 through 2010’’; and

(2) by striking the second sentence and insert-
ing ‘‘The pilot program under this section may
not be carried out after September 30, 2010.’’.

(b) FEES COLLECTED.—Subsection (b) of such
section is amended to read as follows:

‘‘(b) LANDING FEE DEFINED.—For the purposes
of this section, the term ‘landing fee’ means any
fee that is established under or in accordance
with regulations of the military department con-
cerned (whether prescribed in a fee schedule or
imposed under a joint-use agreement) to recover
costs incurred for use by civil aircraft of an air-
field of the military department in the United
States or in a territory or possession of the
United States.’’.

(c) USE OF PROCEEDS.—Subsection (c) of such
section is amended by striking ‘‘Amounts re-
ceived for a fiscal year in payment of landing
fees imposed under the pilot program for use of
a military airfield’’ and inserting ‘‘Amounts re-
ceived in payment of landing fees for use of a
military airfield in a fiscal year of the pilot pro-
gram’’.

(d) REPORT.—Subsection (d) of such section is
amended—

(1) by striking ‘‘March 31, 2000,’’ and insert-
ing ‘‘March 31, 2003,’’; and

(2) by striking ‘‘December 31, 1999’’ and insert-
ing ‘‘December 31, 2002’’.
SEC. 373. REIMBURSEMENT BY CIVIL AIR CAR-

RIERS FOR SUPPORT PROVIDED AT
JOHNSTON ATOLL.

(a) IN GENERAL.—Chapter 949 of title 10,
United States Code, is amended by adding at the
end the following:

‘‘§ 9783. Johnston Atoll: reimbursement for
support provided to civil air carriers
‘‘(a) AUTHORITY OF THE SECRETARY.—The

Secretary of the Air Force may, under regula-
tions prescribed by the Secretary, require pay-
ment by a civil air carrier for support provided
by the United States to the carrier at Johnston
Atoll that is either—

‘‘(1) requested by the civil air carrier; or
‘‘(2) determined under the regulations as

being necessary to accommodate the civil air
carrier’s use of Johnston Atoll.

‘‘(b) AMOUNT OF CHARGES.—Any amount
charged an air carrier under subsection (a) for
support shall be equal to the total amount of the
actual costs to the United States of providing
the support. The amount charged may not in-
clude any amount for an item of support that
does not satisfy a condition described in para-
graph (1) or (2) of subsection (a).

‘‘(c) RELATIONSHIP TO LANDING FEES.—No
landing fee shall be charged an air carrier for a
landing of an aircraft of the air carrier at John-
ston Atoll if the air carrier is charged under
subsection (a) for support provided to the air
carrier.

‘‘(d) DISPOSITION OF PAYMENTS.—(1) Notwith-
standing any other provision of law, amounts
collected from an air carrier under this section
shall be credited to appropriations available for
the fiscal year in which collected, as follows:

‘‘(A) For support provided by the Air Force, to
appropriations available for the Air Force for
operation and maintenance.

‘‘(B) For support provided by the Army, to ap-
propriations available for the Army for chemical
demilitarization.

‘‘(2) Amounts credited to an appropriation
under paragraph (1) shall be merged with funds
in that appropriation and shall be available,
without further appropriation, for the purposes
and period for which the appropriation is avail-
able.

‘‘(e) DEFINITIONS.—In this section:
‘‘(1) The term ‘civil air carrier’ means an air

carrier (as defined in section 40101(a)(2) of title
49) that is issued a certificate of public conven-
ience and necessity under section 41102 of such
title.

‘‘(2) The term ‘support’ includes fuel, fire res-
cue, use of facilities, improvements necessary to
accommodate use by civil air carriers, police,
safety, housing, food, air traffic control, sus-
pension of military operations on the island (in-
cluding operations at the Johnston Atoll Chem-
ical Agent Demilitarization System), repairs,
and any other construction, services, or sup-
plies.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:

‘‘9783. Johnston Atoll: reimbursement for sup-
port provided to civil air car-
riers.’’.

SEC. 374. REVIEW OF COSTS OF MAINTAINING
HISTORICAL PROPERTIES.

(a) REQUIREMENT FOR REVIEW.—The Comp-
troller General of the United States shall con-
duct a review of the annual costs incurred by
the Department of Defense to comply with the
requirements of the National Historic Preserva-
tion Act (16 U.S.C. 470 et seq.).

(b) REPORT.—Not later than February 28,
2001, the Comptroller General shall submit to the
congressional defense committees a report on the
results of the review. The report shall contain
the following:

(1) For each military department and Defense
Agency and for the Department of Defense in
the aggregate, the cost for fiscal year 2000 and
the projected costs for the ensuing 10 fiscal
years.

(2) An analysis of the cost to maintain only
those properties that qualified as historic prop-
erties under the National Historic Preservation
Act when such Act was originally enacted.

(3) The accounts used for paying the costs of
complying with the requirements of the National
Historic Preservation Act.

(4) For each military department and Defense
Agency, the identity of all properties that must
be maintained in order to comply with the re-
quirements of the National Historic Preservation
Act.
SEC. 375. EXTENSION OF AUTHORITY TO SELL

CERTAIN AIRCRAFT FOR USE IN
WILDFIRE SUPPRESSION.

Section 2 of the Wildfire Suppression Aircraft
Transfer Act of 1996 (Public Law 104–307) is
amended—

(1) in subsection (a)(1) by striking ‘‘September
30, 2000’’ and inserting ‘‘September 30, 2005’’;

(2) by adding at the end of subsection (d)(1)
the following: ‘‘After taking effect, the regula-
tions shall be effective until the end of the pe-
riod specified in subsection (a)(1).’’;

(3) in subsection (f), by striking ‘‘March 31,
2000’’ and inserting ‘‘March 31, 2005’’.
SEC. 376. OVERSEAS AIRLIFT SERVICE ON CIVIL

RESERVE AIR FLEET AIRCRAFT.
(a) IN GENERAL.—Section 41106(a) of title 49,

United States Code, is amended—
(1) by striking ‘‘GENERAL.—(1) Except as pro-

vided in subsection (b),’’ and inserting ‘‘INTER-
STATE TRANSPORTATION.—(1) Except as provided
in subsection (d),’’;

(2) in paragraph (1), by striking ‘‘of at least 31
days’’;

(3) by redesignating subsection (b) as sub-
section (d); and

(4) by inserting after subsection (a) the fol-
lowing:

‘‘(b) TRANSPORTATION BETWEEN THE UNITED
STATES AND FOREIGN LOCATIONS.—Except as
provided in subsection (d), the transportation of
passengers or property by transport category
aircraft between a place in the United States
and a place outside the United States obtained
by the Secretary of Defense or the Secretary of
a military department through a contract for
airlift service may be provided by an air carrier
referred to in subsection (a).

‘‘(c) TRANSPORTATION BETWEEN FOREIGN LO-
CATIONS.—The transportation of passengers or
property by transport category aircraft between
two places outside the United States obtained by
the Secretary of Defense or the Secretary of a
military department through a contract for air-
lift service shall be provided by an air carrier
that has aircraft in the civil reserve air fleet
whenever transportation by such an air carrier
is reasonably available.’’.

(b) EFFECTIVE DATE.—The amendments made
by this section shall take effect on October 1,
2000.
SEC. 377. DEFENSE TRAVEL SYSTEM.

(a) REQUIREMENT FOR REPORT.—Not later
than November 30, 2000, the Secretary of De-
fense shall submit to the congressional defense
committees a report on the Defense Travel Sys-
tem.

(b) CONTENT OF REPORT.—The report shall in-
clude the following:

(1) A detailed discussion of the development,
testing, and fielding of the system, including the
performance requirements, the evaluation cri-
teria, the funding that has been provided for the
development, testing, and fielding of the system,
and the funding that is projected to be required
for completing the development, testing, and
fielding of the system.

(2) The schedule that has been followed for
the testing of the system, including the initial
operational test and evaluation and the final
operational testing and evaluation, together
with the results of the testing.

(3) The cost savings expected to result from
the deployment of the system and from the com-
pleted implementation of the system, together
with a discussion of how the savings are esti-
mated and the expected schedule for the realiza-
tion of the savings.

(4) An analysis of the costs and benefits of
fielding the front-end software for the system
throughout all 18 geographical areas selected for
the original fielding of the system.

(c) LIMITATIONS.—(1) Not more than 25 per-
cent of the amount authorized to be appro-
priated under section 301(5) for the Defense
Travel System may be obligated or expended be-
fore the date on which the Secretary submits the
report required under subsection (a).

(2) Funds appropriated for the Defense Travel
System pursuant to the authorization of appro-
priations referred to in paragraph (1) may not
be used for a purpose other than the Defense
Travel System unless the Secretary first submits
to Congress a written notification of the in-
tended use and the amount to be so used.
SEC. 378. REVIEW OF AH–64 AIRCRAFT PROGRAM.

(a) REQUIREMENT FOR REVIEW.—The Comp-
troller General shall conduct a review of the
Army’s AH–64 aircraft program to determine the
following:

(1) Whether any of the following conditions
exist under the program:

(A) Obsolete spare parts, rather than spare
parts for the latest aircraft configuration, are
being procured.

(B) There is insufficient sustaining system
technical support.

(C) The technical data packages and manuals
are obsolete.

(D) There are unfunded requirements for air-
frame and component upgrades.
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(2) Whether the readiness of the aircraft is im-

paired by conditions described in paragraph (1)
that are determined to exist.

(b) REPORT.—Not later than March 1, 2001,
the Comptroller General shall submit to the con-
gressional defense committees a report on the re-
sults of the review under subsection (a).
SEC. 379. ASSISTANCE FOR MAINTENANCE, RE-

PAIR, AND RENOVATION OF SCHOOL
FACILITIES THAT SERVE DEPEND-
ENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES.

(a) GRANTS AUTHORIZED.—Chapter 111 of title
10, United States Code, is amended—

(1) by redesignating section 2199 as section
2199a; and

(2) by inserting after section 2198 the fol-
lowing new section:
‘‘§ 2199. Quality of life education facilities

grants
‘‘(a) REPAIR AND RENOVATION ASSISTANCE.—

(1) The Secretary of Defense may make a grant
to an eligible local educational agency to assist
the agency to repair and renovate—

‘‘(A) an impacted school facility that is used
by significant numbers of military dependent
students; or

‘‘(B) a school facility that was a former De-
partment of Defense domestic dependent elemen-
tary or secondary school.

‘‘(2) Authorized repair and renovation
projects may include repairs and improvements
to an impacted school facility (including the
grounds of the facility) designed to ensure com-
pliance with the requirements of the Americans
with Disabilities Act or local health and safety
ordinances, to meet classroom size requirements,
or to accommodate school population increases.

‘‘(3) The total amount of assistance provided
under this subsection to an eligible local edu-
cational agency may not exceed $5,000,000 dur-
ing any period of two fiscal years.

‘‘(b) MAINTENANCE ASSISTANCE.—(1) The Sec-
retary of Defense may make a grant to an eligi-
ble local educational agency whose boundaries
are the same as a military installation to assist
the agency to maintain an impacted school fa-
cility, including the grounds of such a facility.

‘‘(2) The total amount of assistance provided
under this subsection to an eligible local edu-
cational agency may not exceed $250,000 during
any fiscal year.

‘‘(c) DETERMINATION OF ELIGIBLE LOCAL EDU-
CATIONAL AGENCIES.—(1) A local educational
agency is an eligible local educational agency
under this section only if the Secretary of De-
fense determines that the local educational
agency has—

‘‘(A) one or more federally impacted school fa-
cilities and satisfies at least one of the addi-
tional eligibility requirements specified in para-
graph (2); or

‘‘(B) a school facility that was a former De-
partment of Defense domestic dependent elemen-
tary or secondary school, but assistance pro-
vided under this subparagraph may only be
used to repair and renovate that facility.

‘‘(2) The additional eligibility requirements re-
ferred to in paragraph (1) are the following:

‘‘(A) The local educational agency is eligible
to receive assistance under subsection (f) of sec-
tion 8003 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7703) and at least
10 percent of the students who were in average
daily attendance in the schools of such agency
during the preceding school year were students
described under paragraph (1)(A) or (1)(B) of
section 8003(a) of the Elementary and Secondary
Education Act of 1965.

‘‘(B) At least 35 percent of the students who
were in average daily attendance in the schools
of the local educational agency during the pre-
ceding school year were students described
under paragraph (1)(A) or (1)(B) of section
8003(a) of the Elementary and Secondary Edu-
cation Act of 1965.

‘‘(C) The State education system and the local
educational agency are one and the same.

‘‘(d) NOTIFICATION OF ELIGIBILITY.—Not later
than June 30 of each fiscal year, the Secretary
of Defense shall notify each local educational
agency identified under subsection (c) that the
local educational agency is eligible during that
fiscal year to apply for a grant under subsection
(a), subsection (b), or both subsections.

‘‘(e) RELATION TO IMPACT AID CONSTRUCTION
ASSISTANCE.—A local education agency that re-
ceives a grant under subsection (a) to repair and
renovate a school facility may not also receive a
payment for school construction under section
8007 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7707) for the same
fiscal year.

‘‘(f) GRANT CONSIDERATIONS.—In determining
which eligible local educational agencies will re-
ceive a grant under this section for a fiscal year,
the Secretary of Defense shall take into consid-
eration the following conditions and needs at
impacted school facilities of eligible local edu-
cational agencies:

‘‘(1) The repair or renovation of facilities is
needed to meet State mandated class size re-
quirements, including student-teacher ratios
and instructional space size requirements.

‘‘(2) There is a increase in the number of mili-
tary dependent students in facilities of the
agency due to increases in unit strength as part
of military readiness.

‘‘(3) There are unhoused students on a mili-
tary installation due to other strength adjust-
ments at military installations.

‘‘(4) The repair or renovation of facilities is
needed to address any of the following condi-
tions:

‘‘(A) The condition of the facility poses a
threat to the safety and well-being of students.

‘‘(B) The requirements of the Americans with
Disabilities Act.

‘‘(C) The cost associated with asbestos re-
moval, energy conservation, or technology up-
grades.

‘‘(D) Overcrowding conditions as evidenced by
the use of trailers and portable buildings and
the potential for future overcrowding because of
increased enrollment.

‘‘(5) The repair or renovation of facilities is
needed to meet any other Federal or State man-
date.

‘‘(6) The number of military dependent stu-
dents as a percentage of the total student popu-
lation in the particular school facility.

‘‘(7) The age of facility to be repaired or ren-
ovated.

‘‘(g) DEFINITIONS.—In this section:
‘‘(1) LOCAL EDUCATIONAL AGENCY.—The term

‘local educational agency’ has the meaning
given that term in section 8013(9) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 7713(9)).

‘‘(2) IMPACTED SCHOOL FACILITY.—The term
‘impacted school facility’ means a facility of a
local educational agency—

‘‘(A) that is used to provide elementary or sec-
ondary education at or near a military installa-
tion; and

‘‘(B) at which the average annual enrollment
of military dependent students is a high per-
centage of the total student enrollment at the
facility, as determined by the Secretary of De-
fense.

‘‘(3) MILITARY DEPENDENT STUDENTS.—The
term ‘military dependent students’ means stu-
dents who are dependents of members of the
armed forces or Department of Defense civilian
employees.

‘‘(4) MILITARY INSTALLATION.—The term ‘mili-
tary installation’ has the meaning given that
term in section 2687(e) of this title.’’.

(b) AMENDMENTS TO CHAPTER HEADING AND
TABLES OF CONTENTS.—(1) The heading of chap-
ter 111 of title 10, United States Code, is amend-
ed to read as follows:

‘‘CHAPTER 111—SUPPORT OF
EDUCATION’’.

(2) The table of sections at the beginning of
such chapter is amended by striking the item re-

lating to section 2199 and inserting the following
new items:
‘‘2199. Quality of life education facilities grants.
‘‘2199a. Definitions.’’.

(3) The tables of chapters at the beginning of
subtitle A, and at the beginning of part III of
subtitle A, of such title are amended by striking
the item relating to chapter 111 and inserting
the following:
‘‘111. Support of Education ................. 2191’’.

(c) FUNDING FOR FISCAL YEAR 2001.—Amounts
appropriated in the Department of Defense Ap-
propriations Act, 2001, under the heading
‘‘QUALITY OF LIFE ENHANCEMENTS, DEFENSE’’
may be used by the Secretary of Defense to
make grants under section 2199 of title 10,
United States Code, as added by subsection (a).
SEC. 380. POSTPONEMENT OF IMPLEMENTATION

OF DEFENSE JOINT ACCOUNTING
SYSTEM (DJAS) PENDING ANALYSIS
OF THE SYSTEM.

(a) POSTPONEMENT.—The Secretary of Defense
may not grant a Milestone III decision for the
Defense Joint Accounting System (DJAS) until
the Secretary—

(1) conducts, with the participation of the In-
spector General of the Department of Defense
and the inspectors general of the military de-
partments, an analysis of alternatives to the
system to determine whether the system war-
rants deployment; and

(2) if the Secretary determines that the system
warrants deployment, submits to the congres-
sional defense committees a report certifying
that the system meets Milestone I and Milestone
II requirements and applicable requirements of
the Clinger-Cohen Act of 1996 (divisions D and
E of Public Law 104–106).

(b) DEADLINE FOR REPORT.—The report re-
ferred to in subsection (a)(2) shall be submitted,
if at all, not later than March 30, 2001.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces
SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

The Armed Forces are authorized strengths
for active duty personnel as of September 30,
2001, as follows:

(1) The Army, 480,000.
(2) The Navy, 372,000.
(3) The Marine Corps, 172,600.
(4) The Air Force, 357,000.

Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RE-

SERVE.
(a) IN GENERAL.—The Armed Forces are au-

thorized strengths for Selected Reserve per-
sonnel of the reserve components as of Sep-
tember 30, 2001, as follows:

(1) The Army National Guard of the United
States, 350,088.

(2) The Army Reserve, 205,000.
(3) The Naval Reserve, 88,900.
(4) The Marine Corps Reserve, 39,558.
(5) The Air National Guard of the United

States, 108,022.
(6) The Air Force Reserve, 74,300.
(7) The Coast Guard Reserve, 8,500.
(b) ADJUSTMENTS.—The end strengths pre-

scribed by subsection (a) for the Selected Re-
serve of any reserve component shall be propor-
tionately reduced by—

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of
such component which are on active duty (other
than for training) at the end of the fiscal year;
and

(2) the total number of individual members not
in units organized to serve as units of the Se-
lected Reserve of such component who are on
active duty (other than for training or for un-
satisfactory participation in training) without
their consent at the end of the fiscal year.

Whenever such units or such individual mem-
bers are released from active duty during any
fiscal year, the end strength prescribed for such
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fiscal year for the Selected Reserve of such re-
serve component shall be proportionately in-
creased by the total authorized strengths of
such units and by the total number of such indi-
vidual members.
SEC. 412. END STRENGTHS FOR RESERVES ON

ACTIVE DUTY IN SUPPORT OF THE
RESERVES.

Within the end strengths prescribed in section
411(a), the reserve components of the Armed
Forces are authorized, as of September 30, 2001,
the following number of Reserves to be serving
on full-time active duty or full-time duty, in the
case of members of the National Guard, for the
purpose of organizing, administering, recruiting,
instructing, or training the reserve components:

(1) The Army National Guard of the United
States, 22,974.

(2) The Army Reserve, 12,806.
(3) The Naval Reserve, 14,649.
(4) The Marine Corps Reserve, 2,261.
(5) The Air National Guard of the United

States, 11,170.
(6) The Air Force Reserve, 1,278.

SEC. 413. END STRENGTHS FOR MILITARY TECH-
NICIANS (DUAL STATUS).

The minimum number of military technicians
(dual status) as of the last day of fiscal year
2001 for the reserve components of the Army and
the Air Force (notwithstanding section 129 of
title 10, United States Code) shall be the fol-
lowing:

(1) For the Army Reserve, 5,249.
(2) For the Army National Guard of the

United States, 24,728.
(3) For the Air Force Reserve, 9,733.
(4) For the Air National Guard of the United

States, 22,221.
SEC. 414. FISCAL YEAR 2001 LIMITATION ON NON-

DUAL STATUS TECHNICIANS.
(a) LIMITATION.—The number of non-dual sta-

tus technicians employed by the reserve compo-
nents of the Army and the Air Force as of Sep-
tember 30, 2001, may not exceed the following:

(1) For the Army Reserve, 1,195.
(2) For the Army National Guard of the

United States, 1,600.
(3) For the Air Force Reserve, 0.
(4) For the Air National Guard of the United

States, 326.
(b) NON-DUAL STATUS TECHNICIANS DE-

FINED.—In this section, the term ‘‘non-dual sta-
tus technician’’ has the meaning given the term
in section 10217(a) of title 10, United States
Code.

(c) POSTPONEMENT OF PERMANENT LIMITA-
TION.—Section 10217(c)(2) of title 10, United
States Code, is amended by striking ‘‘October 1,
2001’’ and inserting ‘‘October 1, 2002’’.
SEC. 415. INCREASE IN NUMBERS OF MEMBERS

IN CERTAIN GRADES AUTHORIZED
TO BE ON ACTIVE DUTY IN SUPPORT
OF THE RESERVES.

(a) OFFICERS.—The table in section 12011(a) of
title 10, United States Code, is amended to read
as follows:

‘‘Grade Army Navy Air
Force

Ma-
rine

Corps

Major or Lieutenant
Commander ............. 3,227 1,071 898 140

Lieutenant Colonel or
Commander ............. 1,687 520 844 90

Colonel or Navy Cap-
tain ........................ 511 188 317 30’’.

(b) SENIOR ENLISTED MEMBERS.—The table in
section 12012(a) of title 10, United States Code,
is amended to read as follows:

‘‘Grade Army Navy Air
Force

Ma-
rine

Corps

E–9 ............................ 662 202 501 20
E–8 ............................ 2,676 429 1,102 94’’.

Subtitle C—Other Matters Relating to
Personnel Strengths

SEC. 421. SUSPENSION OF STRENGTH LIMITA-
TIONS DURING WAR OR NATIONAL
EMERGENCY.

(a) SENIOR ENLISTED MEMBERS.—Section 517
of title 10, United States Code, is amended by
adding at the end the following new subsection
(c):

‘‘(c) The Secretary of Defense may suspend
the operation of this section in time of war or of
national emergency declared by the Congress or
by the President. Any suspension shall, if not
sooner ended, end on the last day of the 2-year
period beginning on the date on which the sus-
pension (or the last extension thereof) takes ef-
fect or on the last day of the 1-year period be-
ginning on the date of the termination of the
war or national emergency, whichever occurs
first. Title II of the National Emergencies Act
(50 U.S.C. 1621–1622) shall not apply to an ex-
tension under this subsection.’’.

(b) SENIOR AGR PERSONNEL.—(1) Chapter 1201
of such title is amended by adding at the end
the following:
‘‘§ 12013. Authority to suspend sections 12011

and 12012
‘‘The Secretary of Defense may suspend the

operation of section 12011 or 12012 of this title in
time of war or of national emergency declared
by the Congress or by the President. Any sus-
pension shall, if not sooner ended, end on the
last day of the 2-year period beginning on the
date on which the suspension (or the last exten-
sion thereof) takes effect or on the last day of
the 1-year period beginning on the date of the
termination of the war or national emergency,
whichever occurs first. Title II of the National
Emergencies Act (50 U.S.C. 1621–1622) shall not
apply to an extension under this subsection.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following:
‘‘12013. Authority to suspend sections 12011 and

12012.’’.
SEC. 422. EXCLUSION OF CERTAIN RESERVE COM-

PONENT MEMBERS ON ACTIVE DUTY
FOR MORE THAN 180 DAYS FROM AC-
TIVE COMPONENT END STRENGTHS.

Section 115(d) of title 10, United States Code,
is amended by adding at the end the following
new paragraph:

‘‘(9) Members of reserve components (not de-
scribed in paragraph (8)) on active duty for
more than 180 days to perform special work in
support of the armed forces (other than in sup-
port of the Coast Guard) and the combatant
commands, except that the number of the mem-
bers excluded under this paragraph may not ex-
ceed the number equal to two-tenths of one per-
cent of the end strength authorized for active-
duty personnel under subsection (a)(1)(A).’’.
SEC. 423. EXCLUSION OF ARMY AND AIR FORCE

MEDICAL AND DENTAL OFFICERS
FROM LIMITATION ON STRENGTHS
OF RESERVE COMMISSIONED OFFI-
CERS IN GRADES BELOW BRIGADIER
GENERAL.

Section 12005(a) of title 10, United States
Code, is amended by adding at the end the fol-
lowing:

‘‘(3) Medical officers and dental officers shall
not be counted for the purposes of this sub-
section.’’.
SEC. 424. AUTHORITY FOR TEMPORARY IN-

CREASES IN NUMBER OF RESERVE
PERSONNEL SERVING ON ACTIVE
DUTY OR FULL-TIME NATIONAL
GUARD DUTY IN CERTAIN GRADES.

(a) OFFICERS.—Section 12011 of title 10,
United States Code, is amended by adding at the
end the following new subsection:

‘‘(c) Upon increasing under subsection (c)(2)
of section 115 of this title the end strength that
is authorized under subsection (a)(1)(B) of that
section for a fiscal year for active-duty per-
sonnel and full-time National Guard duty per-
sonnel of an armed force who are to be paid

from funds appropriated for reserve personnel,
the Secretary of Defense may increase for that
fiscal year the limitation that is set forth in sub-
section (a) of this section for the number of offi-
cers of that armed force serving in any grade if
the Secretary determines that such action is in
the national interest. The percent of the in-
crease may not exceed the percent by which the
Secretary increases that end strength.’’.

(b) ENLISTED PERSONNEL.—Section 12012 of
title 10, United States Code, is amended by add-
ing at the end the following new subsection:

‘‘(c) Upon increasing under subsection (c)(2)
of section 115 of this title the end strength that
is authorized under subsection (a)(1)(B) of that
section for a fiscal year for active-duty per-
sonnel and full-time National Guard duty per-
sonnel of an armed force who are to be paid
from funds appropriated for reserve personnel,
the Secretary of Defense may increase for that
fiscal year the limitation that is set forth in sub-
section (a) of this section for the number of en-
listed members of that armed force serving in
any grade if the Secretary determines that such
action is in the national interest. The percent of
the increase may not exceed the percent by
which the Secretary increases that end
strength.’’.
SEC. 425. TEMPORARY EXEMPTION OF DIRECTOR

OF THE NATIONAL SECURITY AGEN-
CY FROM LIMITATIONS ON NUMBER
OF AIR FORCE OFFICERS ABOVE
MAJOR GENERAL.

Section 525(b) of title 10, United States Code,
is amended by adding at the end the following
new paragraph:

‘‘(8) An Air Force officer while serving as Di-
rector of the National Security Agency is in ad-
dition to the number that would otherwise be
permitted for the Air Force for officers serving
on active duty in grades above major general
under paragraph (1) and the number that would
otherwise be permitted for the Air Force for offi-
cers serving on active duty in grades above brig-
adier general under subsection (a). This para-
graph shall not be effective after September 30,
2005.’’.
Subtitle D—Authorization of Appropriations

SEC. 431. AUTHORIZATION OF APPROPRIATIONS
FOR MILITARY PERSONNEL.

There is hereby authorized to be appropriated
to the Department of Defense for military per-
sonnel for fiscal year 2001 a total of
$75,632,266,000. The authorization in the pre-
ceding sentence supersedes any other authoriza-
tion of appropriations (definite or indefinite) for
such purpose for fiscal year 2001.

TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Officer Personnel Policy

SEC. 501. ELIGIBILITY OF ARMY RESERVE COLO-
NELS AND BRIGADIER GENERALS
FOR POSITION VACANCY PRO-
MOTIONS.

Section 14315(b)(1) of title 10, United States
Code, is amended by inserting after ‘‘(A) is as-
signed to the duties of a general officer of the
next higher reserve grade in the Army Reserve’’
the following: ‘‘or is recommended for such an
assignment under regulations prescribed by the
Secretary of the Army’’.
SEC. 502. PROMOTION ZONES FOR COAST GUARD

RESERVE OFFICERS.
(a) FLEXIBLE AUTHORITY TO MEET COAST

GUARD NEEDS.—Section 729(d) of title 14, United
States Code, is amended to read as follows:

‘‘(d)(1) Before convening a selection board to
recommend Reserve officers for promotion, the
Secretary shall establish a promotion zone for
officers serving in each grade and competitive
category to be considered by the board. The Sec-
retary shall determine the number of officers in
the promotion zone for officers serving in any
grade and competitive category from among offi-
cers who are eligible for promotion in that grade
and competitive category.

‘‘(2) Before convening a selection board to rec-
ommend Reserve officers for promotion to a
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grade above lieutenant (junior grade), the Sec-
retary shall determine the maximum number of
officers in that grade and competitive category
that the board may recommend for promotion.
The Secretary shall make the determination
under the preceding sentence of the maximum
number that may be recommended with a view
to having in an active status a sufficient num-
ber of Reserve officers in each grade and com-
petitive category to meet the needs of the Coast
Guard for Reserve officers in an active status.
In order to make that determination, the Sec-
retary shall determine (A) the number of posi-
tions needed to accomplish mission objectives
which require officers of such competitive cat-
egory in the grade to which the board will rec-
ommend officers for promotion, (B) the esti-
mated number of officers needed to fill vacancies
in such positions during the period in which it
is anticipated that officers selected for pro-
motion will be promoted, (C) the number of offi-
cers authorized by the Secretary to serve in an
active status in the grade and competitive cat-
egory under consideration, and (D) any statu-
tory limitation on the number of officers in any
grade or category (or combination thereof) au-
thorized to be in an active status.

‘‘(3)(A) The Secretary may, when the needs of
the Coast Guard require, authorize the consider-
ation of officers in a grade above lieutenant
(junior grade) for promotion to the next higher
grade from below the promotion zone.

‘‘(B) When selection from below the promotion
zone is authorized, the Secretary shall establish
the number of officers that may be recommended
for promotion from below the promotion zone in
each competitive category to be considered. That
number may not exceed the number equal to 10
percent of the maximum number of officers that
the board is authorized to recommend for pro-
motion in such competitive category, except that
the Secretary may authorize a greater number,
not to exceed 15 percent of the total number of
officers that the board is authorized to rec-
ommend for promotion, if the Secretary deter-
mines that the needs of the Coast Guard so re-
quire. If the maximum number determined under
this paragraph is less than one, the board may
recommend one officer for promotion from below
the promotion zone.

‘‘(C) The number of officers recommended for
promotion from below the promotion zone does
not increase the maximum number of officers
that the board is authorized to recommend for
promotion under paragraph (2).’’.

(b) RUNNING MATE SYSTEM.—(1) Section 731 of
such title is amended—

(A) by designating the text of such section as
subsection (b);

(B) by inserting after the section heading the
following:

‘‘(a) AUTHORITY TO USE RUNNING MATE SYS-
TEM.—The Secretary may by regulation imple-
ment section 729(d)(1) of this title by requiring
that the promotion zone for consideration of Re-
serve officers in an active status for promotion
to the next higher grade be determined in ac-
cordance with a running mate system as pro-
vided in subsection (b).’’;

(C) in subsection (b), as designated by sub-
paragraph (A), by striking ‘‘Subject to the eligi-
bility requirements of this subchapter, a Reserve
officer shall’’ and inserting the following: ‘‘CON-
SIDERATION FOR PROMOTION.—If promotion
zones are determined as authorized under sub-
section (a), a Reserve officer shall, subject to the
eligibility requirements of this subchapter,’’;
and

(D) by adding at the end the following:
‘‘(c) CONSIDERATION OF OFFICERS BELOW THE

ZONE.—If the Secretary authorizes the selection
of officers for promotion from below the pro-
motion zone in accordance with section 729(d)(3)
of this title, the number of officers to be consid-
ered from below the zone may be established
through the application of the running mate
system under this subchapter or otherwise as
the Secretary determines to be appropriate to
meet the needs of the Coast Guard.’’.

(2)(A) The heading for such section is amend-
ed to read as follows:
‘‘§ 731. Establishment of promotion zones: run-

ning mate system’’.
(B) The item relating to such section in the

table of sections at the beginning of chapter 21
of title 14, United States Code, is amended to
read as follows:
‘‘731. Establishment of promotion zones: run-

ning mate system.’’.
(c) EFFECTIVE DATE.—This section and the

amendments made by this section shall take ef-
fect on October 1, 2000, and shall apply with re-
spect to selection boards convened under section
730 of title 14, United States Code, on or after
that date.
SEC. 503. TIME FOR RELEASE OF OFFICER PRO-

MOTION SELECTION BOARD RE-
PORTS.

(a) ACTIVE-DUTY LIST OFFICER BOARDS.—Sec-
tion 618(e) of title 10, United States Code, is
amended to read as follows:

‘‘(e)(1) The names of the officers recommended
for promotion in the report of a selection board
may be disseminated to the armed force con-
cerned as follows:

‘‘(A) In the case of officers recommended for
promotion to a grade below brigadier general or
rear admiral (lower half), upon the transmittal
of the report to the President.

‘‘(B) In the case of officers recommended for
promotion to a grade above colonel or, in the
case of the Navy, captain, upon the approval of
the report by the President.

‘‘(C) In the case of officers whose names have
not been sooner disseminated, upon confirma-
tion by the Senate.

‘‘(2) A list of names of officers disseminated
under paragraph (1) may not include—

‘‘(A) any name removed by the President from
the report of the selection board containing that
name, if dissemination is under the authority of
subparagraph (B) of such paragraph; or

‘‘(B) the name of any officer whose promotion
the Senate failed to confirm, if dissemination is
under the authority of subparagraph (C) of
such paragraph.’’.

(b) RESERVE ACTIVE-STATUS LIST OFFICER
BOARDS.—The text of section 14112 of title 10,
United States Code, is amended to read as fol-
lows:

‘‘(a) TIME FOR DISSEMINATION.—The names of
the officers recommended for promotion in the
report of a selection board may be disseminated
to the armed force concerned as follows:

‘‘(1) In the case of officers recommended for
promotion to a grade below brigadier general or
rear admiral (lower half), upon the transmittal
of the report to the President.

‘‘(2) In the case of officers recommended for
promotion to a grade above colonel or, in the
case of the Navy, captain, upon the approval of
the report by the President.

‘‘(3) In the case of officers whose names have
not been sooner disseminated, upon confirma-
tion by the Senate.

‘‘(b) NAMES NOT DISSEMINATED.—A list of
names of officers disseminated under subsection
(a) may not include—

‘‘(1) any name removed by the President from
the report of the selection board containing that
name, if dissemination is under the authority of
paragraph (2) of such subsection; or

‘‘(2) the name of any officer whose promotion
the Senate failed to confirm, if dissemination is
under the authority of paragraph (3) of such
subsection.’’.
SEC. 504. CLARIFICATION OF AUTHORITY FOR

POSTHUMOUS COMMISSIONS AND
WARRANTS.

Section 1521(a)(3) of title 10, United States
Code, is amended to read as follows:

‘‘(3) was officially recommended for appoint-
ment or promotion to a commissioned grade but
died in line of duty before the appointment or
promotion was approved by the Secretary con-
cerned or before accepting the appointment or
promotion.’’.

SEC. 505. INAPPLICABILITY OF ACTIVE-DUTY LIST
PROMOTION, SEPARATION, AND IN-
VOLUNTARY RETIREMENT AUTHORI-
TIES TO RESERVE GENERAL AND
FLAG OFFICERS SERVING IN CER-
TAIN POSITIONS DESIGNATED FOR
RESERVE OFFICERS BY THE CHAIR-
MAN OF THE JOINT CHIEFS OF
STAFF.

Section 641(1)(B) of title 10, United States
Code, is amended by inserting ‘‘526(b)(2)(A),’’
after ‘‘on active duty under section’’.
SEC. 506. REVIEW OF ACTIONS OF SELECTION

BOARDS.
(a) IN GENERAL.—(1) Chapter 79 of title 10,

United States Code, is amended by adding at the
end the following:
‘‘§ 1558. Exclusive remedies in cases involving

selection boards
‘‘(a) CORRECTION OF MILITARY RECORDS.—

The Secretary concerned may correct a person’s
military records in accordance with a rec-
ommendation made by a special board. Any
such correction shall be effective, retroactively,
as of the effective date of the action taken on a
report of a previous selection board that resulted
in the action corrected in the person’s military
records.

‘‘(b) RELIEF ASSOCIATED WITH CORRECTIONS
OF CERTAIN ACTIONS.—(1) The Secretary con-
cerned shall ensure that a person receives relief
under paragraph (2) or (3), as the person may
elect, if the person—

‘‘(A) was separated or retired from an armed
force, or transferred to the retired reserve or to
inactive status in a reserve component, as a re-
sult of a recommendation of a selection board;
and

‘‘(B) becomes entitled to retention on or res-
toration to active duty or active status in a re-
serve component as a result of a correction of
the person’s military records under subsection
(a).

‘‘(2)(A) With the consent of a person referred
to in paragraph (1), the person shall be retro-
actively and prospectively restored to the same
status, rights, and entitlements (less appropriate
offsets against back pay and allowances) in the
person’s armed force as the person would have
had if the person had not been selected to be
separated, retired, or transferred to the retired
reserve or to inactive status in a reserve compo-
nent, as the case may be, as a result of an ac-
tion corrected under subsection (a). An action
under this subparagraph is subject to subpara-
graph (B).

‘‘(B) Nothing in subparagraph (A) shall be
construed to permit a person to be on active
duty or in an active status in a reserve compo-
nent after the date on which the person would
have been separated, retired, or transferred to
the retired reserve or to inactive status in a re-
serve component if the person had not been se-
lected to be separated, retired, or transferred to
the retired reserve or to inactive status in a re-
serve component, as the case may be, in an ac-
tion of a selection board that is corrected under
subsection (a).

‘‘(3) If the person does not consent to a res-
toration of status, rights, and entitlements
under paragraph (2), the person shall receive
back pay and allowances (less appropriate off-
sets) and service credit for the period beginning
on the date of the person’s separation, retire-
ment, or transfer to the retired reserve or to in-
active status in a reserve component, as the case
may be, and ending on the earlier of—

‘‘(A) the date on which the person would have
been so restored under paragraph (2), as deter-
mined by the Secretary concerned; or

‘‘(B) the date on which the person would oth-
erwise have been separated, retired, or trans-
ferred to the retired reserve or to inactive status
in a reserve component, as the case may be.

‘‘(c) FINALITY OF UNFAVORABLE ACTION.—If a
special board makes a recommendation not to
correct the military records of a person regard-
ing action taken in the case of that person on
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the basis of a previous report of a selection
board, the action previously taken on that re-
port shall be considered as final as of the date
of the action taken on that report.

‘‘(d) REGULATIONS.—(1) The Secretary con-
cerned may prescribe regulations to carry out
this section (other than subsection (e)) with re-
spect to the armed force or armed forces under
the jurisdiction of the Secretary.

‘‘(2) The Secretary may prescribe in the regu-
lations the circumstances under which consider-
ation by a special board may be provided for
under this section, including the following:

‘‘(A) The circumstances under which consider-
ation of a person’s case by a special board is
contingent upon application by or for that per-
son.

‘‘(B) Any time limits applicable to the filing of
an application for consideration.

‘‘(3) Regulations prescribed by the Secretary
of a military department under this subsection
shall be subject to the approval of the Secretary
of Defense.

‘‘(e) JUDICIAL REVIEW.—(1) A person chal-
lenging for any reason the action or rec-
ommendation of a selection board, or the action
taken by the Secretary concerned on the report
of a selection board, is not entitled to relief in
any judicial proceeding unless the person has
first been considered by a special board under
this section or the Secretary concerned has de-
nied such consideration.

‘‘(2) In reviewing an action or recommenda-
tion of a special board or an action of the Sec-
retary concerned on the report of a special
board, a court may hold unlawful and set aside
the recommendation or action, as the case may
be, only if the court finds that recommendation
or action was contrary to law or involved a ma-
terial error of fact or a material administrative
error.

‘‘(3) In reviewing a decision by the Secretary
concerned to deny consideration by a special
board in any case, a court may hold unlawful
and set aside the decision only if the court finds
the decision to be arbitrary or capricious, not
based on substantial evidence, or otherwise con-
trary to law.

‘‘(f) EXCLUSIVITY OF REMEDIES.—Notwith-
standing any other provision of law, but subject
to subsection (g), the remedies provided under
this section are the only remedies available to a
person for correcting an action or recommenda-
tion of a selection board regarding that person
or an action taken on the report of a selection
board regarding that person.

‘‘(g) EXISTING JURISDICTION.—(1) Nothing in
this section limits the jurisdiction of any court
of the United States under any provision of law
to determine the validity of any statute, regula-
tion, or policy relating to selection boards, ex-
cept that, in the event that any such statute,
regulation, or policy is held invalid, the rem-
edies prescribed in this section shall be the sole
and exclusive remedies available to any person
challenging the recommendation of a special
board on the basis of the invalidity.

‘‘(2) Nothing in this section limits authority to
correct a military record under section 1552 of
this title.

‘‘(h) INAPPLICABILITY TO COAST GUARD.—This
section does not apply to the Coast Guard when
it is not operating as a service in the Navy.

‘‘(i) DEFINITIONS.—In this section:
‘‘(1) The term ‘special board’—
‘‘(A) means a board that the Secretary con-

cerned convenes under any authority to con-
sider whether to recommend a person for ap-
pointment, enlistment, reenlistment, assignment,
promotion, retention, separation, retirement, or
transfer to inactive status in a reserve compo-
nent instead of referring the records of that per-
son for consideration by a previously convened
selection board which considered or should have
considered that person;

‘‘(B) includes a board for the correction of
military or naval records convened under sec-
tion 1552 of this title, if designated as a special
board by the Secretary concerned; and

‘‘(C) does not include a promotion special se-
lection board convened under section 628 or
14502 of this title.

‘‘(2) The term ‘selection board’—
‘‘(A) means a selection board convened under

section 573(c), 580, 580a, 581, 611(b), 637, 638,
638a, 14101(b), 14701, 14704, or 14705 of this title,
and any other board convened by the Secretary
concerned under any authority to recommend
persons for appointment, enlistment, reenlist-
ment, assignment, promotion, or retention in the
armed forces or for separation, retirement, or
transfer to inactive status in a reserve compo-
nent for the purpose of reducing the number of
persons serving in the armed forces; and

‘‘(B) does not include—
‘‘(i) a promotion board convened under sec-

tion 573(a), 611(a), or 14101(a) of this title;
‘‘(ii) a special board;
‘‘(iii) a special selection board convened under

section 628 of this title; or
‘‘(iv) a board for the correction of military

records convened under section 1552 of this
title.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following:
‘‘1558. Exclusive remedies in cases involving se-

lection boards .’’.
(b) SPECIAL SELECTION BOARDS.—Section 628

of such title is amended—
(1) by redesignating subsection (g) as sub-

section (j); and
(2) by inserting after subsection (f) the fol-

lowing:
‘‘(g) LIMITATIONS OF OTHER JURISDICTION.—

No official or court of the United States may—
‘‘(1) consider any claim based to any extent

on the failure of an officer or former officer of
the armed forces to be selected for promotion by
a promotion board until—

‘‘(A) the claim has been referred by the Sec-
retary concerned to a special selection board
convened under this section and acted upon by
that board and the report of the board has been
approved by the President; or

‘‘(B) the claim has been rejected by the Sec-
retary concerned without consideration by a
special selection board; or

‘‘(2) grant any relief on such a claim unless
the officer or former officer has been selected for
promotion by a special selection board convened
under this section to consider the officer’s claim
and the report of the board has been approved
by the President.

‘‘(h) JUDICIAL REVIEW.—(1) A court of the
United States may review a determination by
the Secretary concerned under subsection (a)(1)
or (b)(1) not to convene a special selection
board. If a court finds the determination to be
arbitrary or capricious, not based on substantial
evidence, or otherwise contrary to law, it shall
remand the case to the Secretary concerned,
who shall provide for consideration of the offi-
cer or former officer by a special selection board
under this section.

‘‘(2) A court of the United States may review
the action of a special selection board convened
under this section on a claim of an officer or
former officer and any action taken by the
President on the report of the board. If a court
finds that the action was contrary to law or in-
volved a material error of fact or a material ad-
ministrative error, it shall remand the case to
the Secretary concerned, who shall provide for
reconsideration of the officer or former officer
by another special selection board.

‘‘(i) EXISTING JURISDICTION.—(1) Nothing in
this section limits the jurisdiction of any court
of the United States under any provision of law
to determine the validity of any statute, regula-
tion, or policy relating to selection boards, ex-
cept that, in the event that any such statute,
regulation, or policy is held invalid, the rem-
edies prescribed in this section shall be the sole
and exclusive remedies available to any person
challenging the recommendation of a selection
board on the basis of the invalidity.

‘‘(2) Nothing in this section limits authority to
correct a military record under section 1552 of
this title.’’.

(c) EFFECTIVE DATE AND APPLICABILITY.—(1)
The amendments made by this section shall take
effect on the date of the enactment of this Act
and, except as provided in paragraph (2), shall
apply with respect to any proceeding pending
on or after that date without regard to whether
a challenge to an action of a selection board of
any of the Armed Forces being considered in
such proceeding was initiated before, on, or
after that date.

(2) The amendments made by this section shall
not apply with respect to any action commenced
in a court of the United States before the date
of the enactment of this Act.
SEC. 507. EXTENSION TO ALL AIR FORCE BIO-

MEDICAL SCIENCES OFFICERS OF
AUTHORITY TO RETAIN UNTIL SPEC-
IFIED AGE.

Section 14703(a)(3) of title 10, United States
Code, is amended to read as follows:

‘‘(3) the Secretary of the Air Force may, with
the officer’s consent, retain in an active status
any reserve officer who is designated as a med-
ical officer, dental officer, Air Force nurse,
Medical Service Corps officer, biomedical
sciences officer, or chaplain.’’.
SEC. 508. TERMINATION OF APPLICATION RE-

QUIREMENT FOR CONSIDERATION
OF OFFICERS FOR CONTINUATION
ON THE RESERVE ACTIVE-STATUS
LIST.

Section 14701(a)(1) of title 10, United States
Code, is amended by striking ‘‘Upon applica-
tion, a reserve officer’’ and inserting ‘‘A reserve
officer’’.
SEC. 509. TECHNICAL CORRECTIONS RELATING

TO RETIRED GRADE OF RESERVE
COMMISSIONED OFFICERS.

(a) ARMY.—Section 3961(a) of title 10, United
States Code, is amended by striking ‘‘or for non-
regular service under chapter 1223 of this title’’.

(b) AIR FORCE.—Section 8961(a) of title 10,
United States Code, is amended by striking ‘‘or
for nonregular service under chapter 1223 of this
title’’.

(c) EFFECTIVE DATE.—The amendments made
by subsections (a) and (b) shall apply to Reserve
commissioned officers who are promoted to a
higher grade as a result of selection for pro-
motion by a board convened under chapter 36 or
1403 of title 10, United States Code, or having
been found qualified for Federal recognition in
a higher grade under chapter 3 of title 32,
United States Code, after October 1, 1996.
SEC. 510. GRADE OF CHIEFS OF RESERVE COMPO-

NENTS AND DIRECTORS OF NA-
TIONAL GUARD COMPONENTS.

(a) CHIEF OF ARMY RESERVE.—Section 3038(c)
of title 10, United States Code, is amended—

(1) by striking ‘‘major general’’ in the third
sentence and inserting ‘‘lieutenant general’’;
and

(2) by striking the fourth sentence.
(b) CHIEF OF NAVAL RESERVE.—Section

5143(c)(2) of such title is amended—
(1) by striking ‘‘rear admiral’’ in the first sen-

tence and inserting ‘‘vice admiral’’; and
(2) by striking the second sentence.
(c) CHIEF OF AIR FORCE RESERVE.—Section

8038(c) of such title is amended—
(1) by striking ‘‘major general’’ in the third

sentence and inserting ‘‘lieutenant general’’;
and

(2) by striking the fourth sentence.
(d) DIRECTORS IN THE NATIONAL GUARD BU-

REAU.—Subparagraphs (A) and (B) of section
10506(a)(1) of such title are each amended by
striking ‘‘the grade of major general or, if ap-
pointed to that position in accordance with sec-
tion 12505(a)(2) of this title,’’.

(e) COMMANDER, MARINE FORCES RESERVE.—
(1) Section 5144(c)(2) of such title is amended to
read as follows:

‘‘(2)(A) The Commander, Marine Forces Re-
serve, while so serving, has the grade of major
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general, without vacating the officer’s perma-
nent grade. An officer may, however, be as-
signed to the position of Commander, Marine
Forces Reserve, in the grade of lieutenant gen-
eral if appointed to that grade for service in
that position by the President, by and with the
advice and consent of the Senate. An officer
may be recommended to the President for such
an appointment if selected for appointment to
that position in accordance with subparagraph
(B).

‘‘(B) An officer shall be considered to have
been selected for appointment to the position of
Commander, Marine Forces Reserve, in accord-
ance with this subparagraph if—

‘‘(i) the officer is recommended for that ap-
pointment by the Secretary of the Navy;

‘‘(ii) the officer is determined by the Chairman
of the Joint Chiefs of Staff, in accordance with
criteria and as a result of a process established
by the Chairman, to have significant joint duty
experience; and

‘‘(iii) the officer is recommended by the Sec-
retary of Defense to the President for the ap-
pointment.’’.

(2) Until October 1, 2002, the Secretary of De-
fense may, on a case-by-case basis, waive clause
(ii) of section 5144(c)(2)(B) of title 10, United
States Code (as added by paragraph (1)), with
respect to the appointment of an officer to the
position of Commander, Marine Forces Reserve,
if in the judgment of the Secretary—

(A) the officer is qualified for service in the
position; and

(B) the waiver is necessary for the good of the
service.

(f) REPEAL OF SUPERSEDED AUTHORITY.—(1)
Section 12505 of title 10, United States Code, is
repealed.

(2) The table of sections at the beginning of
chapter 1213 of such title is amended by striking
the item relating to section 12505.

(g) VICE CHIEF OF NATIONAL GUARD BU-
REAU.—(1) The Secretary of Defense shall con-
duct a study of the advisability of increasing
the grade authorized for the Vice Chief of the
National Guard Bureau to Lieutenant General.

(2) As part of the study, the Chief of the Na-
tional Guard Bureau shall submit to the Sec-
retary of Defense an analysis of the functions
and responsibilities of the Vice Chief of the Na-
tional Guard Bureau and the Chief’s rec-
ommendation as to whether the grade author-
ized for the Vice Chief should be increased.

(3) Not later than February 1, 2001, the Sec-
retary shall submit to the Committees on Armed
Services of the Senate and House of Representa-
tives a report on the study. The report shall in-
clude the following—

(A) the recommendation of the Chief of the
National Guard Bureau and any other informa-
tion provided by the Chief to the Secretary of
Defense pursuant to paragraph (2);

(B) the conclusions resulting from the study;
and

(C) the Secretary’s recommendations regard-
ing whether the grade authorized for the Vice
Chief of the National Guard Bureau should be
increased to Lieutenant General.

(h) EFFECTIVE DATES.—Subsection (g) shall
take effect on the date of the enactment of this
Act. Except for that subsection, this section and
the amendments made by this section shall take
effect on the earlier of—

(1) the date that is 90 days after the date of
the enactment of this Act; or

(2) January 1, 2001.
SEC. 511. CONTINGENT EXEMPTION FROM LIMI-

TATION ON NUMBER OF AIR FORCE
OFFICERS SERVING ON ACTIVE DUTY
IN GRADES ABOVE MAJOR GENERAL.

Section 525(b) of title 10, United States Code,
is amended by adding at the end the following:

‘‘(8) While an officer of the Army, Navy, or
Marine Corps is serving as Commander in Chief
of the United States Transportation Command,
an officer of the Air Force, while serving as
Commander of the Air Mobility Command, if

serving in the grade of general, is in addition to
the number that would otherwise be permitted
for the Air Force for officers serving on active
duty in grades above major general under para-
graph (1).

‘‘(9) While an officer of the Army, Navy, or
Marine Corps is serving as Commander in Chief
of the United States Space Command, an officer
of the Air Force, while serving as Commander of
the Air Force Space Command, if serving in the
grade of general, is in addition to the number
that would otherwise be permitted for the Air
Force for officers serving on active duty in
grades above major general under paragraph
(1).’’.

Subtitle B—Joint Officer Management
SEC. 521. JOINT SPECIALTY DESIGNATIONS AND

ADDITIONAL IDENTIFIERS.
Section 661 of title 10, United States Code, is

amended to read as follows:
‘‘§ 661. Management policies for joint specialty

officers
‘‘(a) ESTABLISHMENT.—The Secretary of De-

fense shall establish policies, procedures, and
practices for the effective management of offi-
cers of the Army, Navy, Air Force, and Marine
Corps on the active-duty list who are particu-
larly trained in, and oriented toward, joint mat-
ters (as defined in section 668 of this title). Such
officers shall be identified or designated (in ad-
dition to their principal military occupational
specialty) in such manner as the Secretary of
Defense directs. For purposes of this chapter, of-
ficers to be managed by such policies, proce-
dures, and practices are those who have been
designated under subsection (b) as joint spe-
cialty officers.

‘‘(b) JOINT SPECIALTY OFFICER DESIGNA-
TION.—(1) The purpose for designation of offi-
cers as joint specialty officers is to provide a
quickly identifiable group of officers who have
the joint service experience and education in
joint matters that are especially required for
any particular organizational staff or joint task
force operation.

‘‘(2) To qualify for the joint specialty designa-
tion, an officer shall—

‘‘(A) have successfully completed—
‘‘(i) a program of education in residence at a

joint professional military education school ac-
credited as such by the Chairman of the Joint
Chiefs of Staff; and

‘‘(ii) a full tour of duty in a joint duty assign-
ment; or

‘‘(B) have successfully completed two full
tours of duty in joint duty assignments.

‘‘(3) The requirements set forth in paragraph
(2)(A) may be satisfied in any sequence.

‘‘(4) The Secretary of Defense shall prescribe
the standards for characterizing the completion
of a requirement under paragraph (2) as suc-
cessful.

‘‘(5) An officer may not be designated as a
joint specialty officer unless qualified under
paragraph (2).

‘‘(c) ADDITIONAL IDENTIFIER.—An officer des-
ignated as a joint specialty officer may be
awarded an additional joint specialty identifier
as directed by the Secretary under subsection
(a).

‘‘(d) WAIVER AUTHORITY FOR AWARD OF ADDI-
TIONAL IDENTIFIER.—(1) The Secretary of De-
fense may waive the applicability of a require-
ment for a qualification set forth in subsection
(b) for a designation of a particular officer as a
joint specialty officer upon the Secretary’s de-
termination that, by reason of unusual cir-
cumstances applicable in the officer’s case, the
officer has one or more qualifications that are
comparable to the qualification waived.

‘‘(2) The Secretary may grant a waiver for a
general or flag officer under paragraph (1) only
upon the Secretary’s determination that it is
necessary to do so in order to meet a critical
need of the armed forces.

‘‘(3) The Secretary may delegate authority
under this subsection only to the Deputy Sec-

retary of Defense or the Chairman of the Joint
Chiefs of Staff.

‘‘(4) The Secretary of the military department
concerned may request a waiver under this sub-
section. A request shall include a full justifica-
tion for the requested waiver on the basis of the
criterion described in paragraph (1) and, in the
case of a general or flag officer, the additional
criterion described in paragraph (2).

‘‘(e) GENERAL AND FLAG OFFICER POSITIONS.—
(1) The Secretary of Defense shall designate the
joint duty assignments for general or flag offi-
cers that must be filled by joint specialty offi-
cers.

‘‘(2) Only a joint specialty officer may be as-
signed to a joint duty assignment designated
under paragraph (1).

‘‘(3) The Secretary may waive the limitation
in paragraph (2) if the Secretary determines
that it is necessary to do so in the interest of na-
tional security.

‘‘(f) JOINT PROFESSIONAL MILITARY EDU-
CATION SCHOOLS.—The Chairman of the Joint
Chiefs of Staff shall accredit as joint profes-
sional military education schools for the pur-
poses of this chapter the schools that the Chair-
man determines as being qualified for the ac-
creditation. A school may not be considered a
joint professional military education school for
any such purpose unless the school is so accred-
ited.’’.
SEC. 522. PROMOTION OBJECTIVES.

(a) OBJECTIVES.—Section 662 of title 10,
United States Code, is amended to read as fol-
lows:
‘‘§ 662. Promotion policy objectives for joint of-

ficers
‘‘(a) QUALIFICATIONS.—The Secretary of De-

fense shall ensure that the qualifications of offi-
cers assigned to joint duty assignments and offi-
cers whose previous assignment was a joint duty
assignment are such that those officers are ex-
pected, as a group, to be promoted to the next
higher grade at a rate not less than the rate for
officers of the same armed force in the same
grade and competitive category who are serving
on the headquarters staff of that armed force.

‘‘(b) VALIDATION OF QUALIFICATIONS.—(1) The
Secretary of a military department shall vali-
date the qualifications of officers under the ju-
risdiction of the Secretary for eligibility for joint
duty assignments.

‘‘(2) The Secretary shall ensure that, under
the process prescribed under paragraph (3), an
adequate number of the colonels or, in the case
of the Navy, captains validated as qualified for
joint duty assignments satisfy the requirements
under section 619a of this title for promotion to
brigadier general or rear admiral (lower half),
respectively.

‘‘(3) The Secretary shall prescribe the process
for validating qualifications of officers under
the jurisdiction of the Secretary in accordance
with this subsection.

‘‘(c) CONSIDERATION OF JOINT SPECIALTY OF-
FICERS.—(1) The Secretary of Defense shall pre-
scribe policies for ensuring that joint specialty
officers eligible for consideration for promotion
are appropriately considered for promotion.

‘‘(2) The policies shall require the following:
‘‘(A) That at least one member of a board con-

vened for the selection of officers for promotion
to a grade above major or, in the case of the
Navy, lieutenant commander is serving in a
joint duty assignment and has been approved by
the Chairman of the Joint Chiefs of Staff for ap-
pointment to membership on that board.

‘‘(B) That the Chairman of the Joint Chiefs of
Staff has the opportunity to review the report of
each promotion selection board referred to in
subparagraph (A), and to submit comments on
the report to the Secretary of Defense and the
Secretary of the military department concerned,
before the Secretary of that military department
takes action on the report.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 38 of title 10,
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United States Code, is amended by striking the
item relating to section 662 and inserting the fol-
lowing:
‘‘662. Promotion policy objectives for joint offi-

cers.’’.
SEC. 523. EDUCATION.

(a) OFFICERS ELIGIBLE FOR WAIVER OF CAP-
STONE COURSE REQUIREMENT.—Subsection
(a)(1)(C) of section 663 of title 10, United States
Code, is amended by striking ‘‘scientific and
technical qualifications’’ and inserting ‘‘career
field specialty qualifications’’.

(b) REPEAL OF REQUIREMENT FOR POST-EDU-
CATION JOINT DUTY ASSIGNMENT.—Such section
is further amended by striking subsection (d).
SEC. 524. LENGTH OF JOINT DUTY ASSIGNMENT.

(a) IN GENERAL.—Section 664 of title 10,
United States Code, is amended—

(1) by striking subsections (a) through (h);
(2) by redesignating subsection (i) as sub-

section (f); and
(3) by inserting after the section heading the

following:
‘‘(a) IN GENERAL.—The length of a joint duty

assignment at an installation or other place of
duty shall be equivalent to the standard length
of the assignments (other than joint duty as-
signments) of officers at that installation or
other place of duty.

‘‘(b) WAIVER AUTHORITY.—The Secretary of
Defense may waive the requirement in sub-
section (a) for the length of a joint duty assign-
ment in the case of any officer upon a deter-
mination by the Secretary that the waiver is
critical in the case of that specific officer for
meeting military personnel management require-
ments.

‘‘(c) CURTAILMENT OF ASSIGNMENT.—The Sec-
retary of Defense may, upon the request of the
Secretary of the military department concerned,
authorize a curtailment of a joint duty assign-
ment of more than two years for an officer who
has served in that assignment for at least two
years.

‘‘(d) FULL TOUR OF DUTY.—Subject to sub-
section (e), an officer shall be considered to
have completed a full tour of duty in a joint
duty assignment upon the completion of service
performed in a grade not lower than major or,
in the case of the Navy, lieutenant commander,
as follows:

‘‘(1) Service in a joint duty assignment that
meets the standard set forth in subsection (a).

‘‘(2) Service in a joint duty assignment under
the circumstances described in subsection (c).

‘‘(3) Cumulative service in one or more joint
task force headquarters that is substantially
equivalent to a standard length of assignment
determined under subsection (a).

‘‘(4) Service in a joint duty assignment with
respect to which the Secretary of Defense has
granted a waiver under subsection (b), but only
in a case in which the Secretary directs that the
service completed by the officer in that duty as-
signment be considered to be a full tour of duty
in a joint duty assignment.

‘‘(5) Service in a second joint duty assignment
that is less than the period required under sub-
section (a), but is not less than two years, with-
out regard to whether a waiver was granted for
such assignment under subsection (b).’’.

(b) JOINT DUTY CREDIT FOR CERTAIN JOINT
TASK FORCE ASSIGNMENTS.—Subsection (f) of
such section, as redesignated by subsection
(a)(2), is amended—

(1) in paragraph (4)(B), by inserting before
the period at the end the following: ‘‘, except
that cumulative service of less than one year in
more than one such assignment in the head-
quarters of a joint task force may not be cred-
ited’’;

(2) in paragraph (4)(E)—
(A) by striking ‘‘combat or combat-related’’;

and
(B) by inserting before the period at the end

the following: ‘‘, as approved by the Secretary
of Defense’’;

(3) in paragraph (5), by striking ‘‘any of the
following provisions of this title:’’ and all that
follows and inserting ‘‘section 662 of this title or
paragraph (2), (4), or (7) of section 667(a) of this
title.’’; and

(4) by striking paragraph (6).
SEC. 525. ANNUAL REPORT TO CONGRESS.

Section 667 of title 10, United States Code, is
amended by striking paragraph (1) and all that
follows and inserting the following:

‘‘(1) The number of joint specialty officers, re-
ported by grade and by branch or specialty.

‘‘(2) An assessment of the extent to which the
Secretary of each military department is assign-
ing personnel to joint duty assignments in ac-
cordance with this chapter and the policies, pro-
cedures, and practices established by the Sec-
retary of Defense under section 661(a) of this
title.

‘‘(3) The number of waivers granted under
section 619a(b)(1) of this title for officers in the
grade of colonel or, in the case of the Navy, cap-
tain for each of the years preceding the year in
which the report is submitted.

‘‘(4) The officers whose service in joint duty
assignments during the year covered by the re-
port terminated before the officers completed the
full tour of duty in those assignments, expressed
as a percent of the total number of officers in
joint duty assignments during that year.

‘‘(5) The percentage of fill of student quotas
for each course of the National Defense Univer-
sity for the year covered by the report.

‘‘(6) A list of the joint task force headquarters
in which service was approved for crediting as
a joint duty assignment for the year covered by
the report.

‘‘(7) The following comparisons:
‘‘(A) A comparison of—
‘‘(i) the promotion rates for officers who are

officers serving in joint duty assignments or offi-
cers whose previous assignment was a joint duty
assignment and were considered for promotion
within the promotion zone, with

‘‘(ii) the promotion rates for other officers in
the same grade and the same competitive cat-
egory who are serving on the headquarters staff
of the armed force concerned and were consid-
ered for promotion within the promotion zone.

‘‘(B) A comparison of—
‘‘(i) the promotion rates for officers who are

officers serving in joint duty assignments or offi-
cers whose previous assignment was a joint duty
assignment and were considered for promotion
from above the promotion zone, with

‘‘(ii) the promotion rates for other officers in
the same grade and the same competitive cat-
egory who are serving on the headquarters staff
of the armed force concerned and were consid-
ered for promotion from above the promotion
zone.

‘‘(C) A comparison of—
‘‘(i) the promotion rates for officers who are

officers serving in joint duty assignments or offi-
cers whose previous assignment was a joint duty
assignment and were considered for promotion
from below the promotion zone, with

‘‘(ii) the promotion rates for other officers in
the same grade and the same competitive cat-
egory who are serving on the headquarters staff
of the armed force concerned and were consid-
ered for promotion from below the promotion
zone.

‘‘(8) If any of the comparisons in paragraph
(7) indicate that the promotion rates for officers
referred to in subparagraph (A)(i), (B)(i), or
(C)(i) of such paragraph fail to meet the objec-
tive set forth in section 662(a) of this title, infor-
mation on the failure and on what action the
Secretary has taken or plans to take to prevent
further failures.

‘‘(9) Any other information relating to joint
officer management that the Secretary of De-
fense considers significant.’’.
SEC. 526. MULTIPLE ASSIGNMENTS CONSIDERED

AS SINGLE JOINT DUTY ASSIGN-
MENT.

(a) DEFINITION OF JOINT DUTY ASSIGNMENT.—
Subsection (b) of section 668 of title 10, United
States Code, is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘‘(2) An assignment not qualifying as a joint
duty assignment within the definition prescribed
under paragraph (1) shall be treated as a joint
duty assignment for the purposes of this sub-
chapter if the assignment is considered under
subsection (c)(2) as part of a single tour of duty
in a joint duty assignment.’’.

(b) MULTIPLE ASSIGNMENTS CONSIDERED AS
SINGLE TOUR OF DUTY.—Subsection (c) of such
section is amended to read as follows:

‘‘(c) MULTIPLE ASSIGNMENTS CONSIDERED AS
SINGLE TOUR OF DUTY.—For purposes of this
chapter, service in more than one assignment
shall be considered to be a single tour of duty in
a joint duty assignment, as follows:

‘‘(1) Continuous service in two or more con-
secutive joint duty assignments, as defined
under subsection (b)(1).

‘‘(2) Continuous service, in any order, in—
‘‘(A) at least one joint duty assignment, as de-

fined under subsection (b)(1); and
‘‘(B) one or more assignments not satisfying

the definition prescribed under subsection (b)(1)
but involving service that provides significant
experience in joint matters, as determined under
policies prescribed by the Secretary of Defense
under section 661(a) of this title.’’.
SEC. 527. JOINT DUTY REQUIREMENT FOR PRO-

MOTION TO ONE-STAR GRADES.
Section 619a of title 10, United States Code, is

amended—
(1) in subsection (a), by striking ‘‘section

664(f)’’ and inserting ‘‘section 664(d); and
(2) in subsection (b)—
(A) in paragraph (2), by striking ‘‘scientific

and technical qualifications’’ and inserting ‘‘ca-
reer field specialty qualifications’’; and

(B) in paragraph (4), by striking ‘‘if—’’ and
all that follows and inserting a period.

Subtitle C—Education and Training
SEC. 541. ELIGIBILITY OF CHILDREN OF RE-

SERVES FOR PRESIDENTIAL AP-
POINTMENT TO SERVICE ACAD-
EMIES.

(a) UNITED STATES MILITARY ACADEMY.—Sec-
tion 4342(b)(1) of title 10, United States Code, is
amended—

(1) in subparagraph (B), by striking ‘‘, other
than those granted retired pay under section
12731 of this title (or under section 1331 of this
title as in effect before the effective date of the
Reserve Officer Personnel Management Act)’’;
and

(2) by inserting after subparagraph (B) the
following:

‘‘(C) are serving as members of reserve compo-
nents and are credited with at least eight years
of service computed under section 12733 of this
title; or

‘‘(D) would be, or who died while they would
have been, entitled to retired pay under chapter
1223 of this title except for not having attained
60 years of age;’’.

(b) UNITED STATES NAVAL ACADEMY.—Section
6954(b)(1) of such title is amended—

(1) in subparagraph (B), by striking ‘‘, other
than those granted retired pay under section
12731 of this title (or under section 1331 of this
title as in effect before the effective date of the
Reserve Officer Personnel Management Act)’’;
and

(2) by inserting after subparagraph (B) the
following:

‘‘(C) are serving as members of reserve compo-
nents and are credited with at least eight years
of service computed under section 12733 of this
title; or

‘‘(D) would be, or who died while they would
have been, entitled to retired pay under chapter
1223 of this title except for not having attained
60 years of age;’’.

(c) UNITED STATES AIR FORCE ACADEMY.—
Section 9342(b)(1) of such title is amended—
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(1) in subparagraph (B), by striking ‘‘, other

than those granted retired pay under section
12731 of this title (or under section 1331 of this
title as in effect before the effective date of the
Reserve Officer Personnel Management Act)’’;
and

(2) by inserting after subparagraph (B) the
following:

‘‘(C) are serving as members of reserve compo-
nents and are credited with at least eight years
of service computed under section 12733 of this
title; or

‘‘(D) would be, or who died while they would
have been, entitled to retired pay under chapter
1223 of this title except for not having attained
60 years of age;’’.
SEC. 542. SELECTION OF FOREIGN STUDENTS TO

RECEIVE INSTRUCTION AT SERVICE
ACADEMIES.

(a) UNITED STATES MILITARY ACADEMY.—Sec-
tion 4344(a) of title 10, United States Code, is
amended by adding at the end the following:

‘‘(3) In selecting persons to receive instruction
under this section from among applicants from
the countries approved under paragraph (2), the
Secretary shall give a priority to persons who
have a national service obligation to their coun-
tries upon graduation from the Academy.’’.

(b) UNITED STATES NAVAL ACADEMY.—Section
6957(a) of such title is amended by adding at the
end the following:

‘‘(3) In selecting persons to receive instruction
under this section from among applicants from
the countries approved under paragraph (2), the
Secretary shall give a priority to persons who
have a national service obligation to their coun-
tries upon graduation from the Academy.’’.

(c) UNITED STATES AIR FORCE ACADEMY.—
Section 9344(a) of such title is amended by add-
ing at the end the following:

‘‘(3) In selecting persons to receive instruction
under this section from among applicants from
the countries approved under paragraph (2), the
Secretary shall give a priority to persons who
have a national service obligation to their coun-
tries upon graduation from the Academy.’’.

(d) EFFECTIVE DATE AND APPLICABILITY.—
This section and the amendments made by this
section shall take effect on October 1, 2000, and
shall apply with respect to academic years that
begin after that date.
SEC. 543. REPEAL OF CONTINGENT FUNDING IN-

CREASE FOR JUNIOR RESERVE OFFI-
CERS TRAINING CORPS.

(a) REPEAL.—(1) Section 2033 of title 10,
United States Code, is repealed.

(2) The table of sections at the beginning of
chapter 102 of such title is amended by striking
the item relating to section 2033.

(b) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on October 1, 2000.
SEC. 544. REVISION OF AUTHORITY FOR MARINE

CORPS PLATOON LEADERS CLASS
TUITION ASSISTANCE PROGRAM.

(a) ELIGIBILITY OF OFFICERS.—Section 16401
of title 10, United States Code, is amended—

(1) in subsection (a), by striking ‘‘enlisted’’ in
the matter preceding paragraph (1); and

(2) in subsection (b)(1)—
(A) by striking ‘‘an enlisted member’’ in the

matter preceding subparagraph (A) and insert-
ing ‘‘a member’’; and

(B) by striking ‘‘an officer candidate in’’ in
subparagraph (A) and inserting ‘‘a member of’’.

(b) REPEAL OF AGE LIMITATIONS.—Subsection
(b) of such section is amended—

(1) in paragraph (1)—
(A) by striking subparagraph (B);
(B) by redesignating subparagraphs (C) and

(D) as subparagraphs (B) and (C), respectively;
and

(C) in subparagraph (C), as so redesignated,
by striking ‘‘paragraph (3)’’ and inserting
‘‘paragraph (2)’’;

(2) by striking subparagraph (2);
(3) by redesignating paragraph (3) as para-

graph (2); and

(4) in paragraph (2), as so redesignated, by
striking ‘‘paragraph (1)(D)’’ and inserting
‘‘paragraph (1)(C)’’.

(c) CANDIDATES FOR LAW DEGREES.—Sub-
section (a)(2) of such section is amended by
striking ‘‘three’’ and inserting ‘‘four’’.

(d) INAPPLICABILITY OF SANCTION TO OFFI-
CERS.—Subsection (f)(1) of such section is
amended by striking ‘‘A member’’ and inserting
‘‘An enlisted member’’.

(e) AMENDMENTS OF HEADINGS.—(1) The head-
ing for such section is amended to read as fol-
lows:
‘‘§ 16401. Marine Corps Platoon Leaders Class

tuition assistance program’’.
(2) The heading for subsection (a) of such sec-

tion is amended by striking ‘‘FOR FINANCIAL AS-
SISTANCE PROGRAM’’.

(f) CLERICAL AMENDMENT.—The item relating
to such section in the table of chapters at the
beginning of chapter 1611 of title 10, United
States Code, is amended to read as follows:
‘‘16401. Marine Corps Platoon Leaders Class tui-

tion assistance program.’’.
Subtitle D—Matters Relating to Recruiting

SEC. 551. ARMY RECRUITING PILOT PROGRAMS.
(a) REQUIREMENT FOR PROGRAMS.—The Sec-

retary of the Army shall carry out pilot pro-
grams to test various recruiting approaches
under this section for the following purposes:

(1) To assess the effectiveness of the recruiting
approaches for creating enhanced opportunities
for recruiters to make direct, personal contact
with potential recruits.

(2) To improve the overall effectiveness and ef-
ficiency of Army recruiting activities.

(b) OUTREACH THROUGH MOTOR SPORTS.—(1)
One of the pilot programs shall be a pilot pro-
gram of public outreach that associates the
Army with motor sports competitions to achieve
the objectives set forth in paragraph (2).

(2) The events and activities undertaken
under the pilot program shall be designed to
provide opportunities for Army recruiters to
make direct, personal contact with high school
students to achieve the following objectives:

(A) To increase enlistments by students grad-
uating from high school.

(B) To reduce attrition in the Delayed Entry
Program of the Army by sustaining the personal
commitment of students who have elected de-
layed entry into the Army under the program.

(3) Under the pilot program, the Secretary
shall provide for the following:

(A) For Army recruiters or other Army
personnel—

(i) to organize Army sponsored career day
events in association with national motor sports
competitions; and

(ii) to arrange for or encourage attendance at
the competitions by high school students, teach-
ers, guidance counselors, and administrators of
high schools located near the competitions.

(B) For Army recruiters and other soldiers to
attend national motor sports competitions—

(i) to display exhibits depicting the contem-
porary Army and career opportunities in the
Army; and

(ii) to discuss those opportunities with poten-
tial recruits.

(C) For the Army to sponsor a motor sports
racing team as part of an integrated program of
recruitment and publicity for the Army.

(D) For the Army to sponsor motor sports com-
petitions for high school students at which re-
cruiters meet with potential recruits.

(E) For Army recruiters or other Army per-
sonnel to compile in an Internet accessible data-
base the names, addresses, telephone numbers,
and electronic mail addresses of persons who are
identified as potential recruits through activities
under the pilot program.

(F) Any other activities associated with motor
sports competition that the Secretary determines
appropriate for Army recruitment purposes.

(c) OUTREACH AT VOCATIONAL SCHOOLS AND
COMMUNITY COLLEGES.—(1) One of the pilot

programs shall be a pilot program under which
Army recruiters are assigned at postsecondary
vocational institutions and community colleges
for the purpose of recruiting students grad-
uating from those institutions and colleges, re-
cent graduates of those institutions and col-
leges, and students withdrawing from enroll-
ments in those institutions and colleges.

(2) The Secretary shall select the institutions
and colleges to be invited to participate in the
pilot program.

(3) The conduct of the pilot program at an in-
stitution or college shall be subject to an agree-
ment which the Secretary shall enter into with
the governing body or authorized official of the
institution or college, as the case may be.

(4) Under the pilot program, the Secretary
shall provide for the following:

(A) For Army recruiters to be placed in post-
secondary vocational institutions and commu-
nity colleges to serve as a resource for guidance
counselors and to recruit for the Army.

(B) For Army recruiters to recruit from among
students and graduates described in paragraph
(1).

(C) For the use of telemarketing, direct mail,
interactive voice response systems, and Internet
website capabilities to assist the recruiters in the
postsecondary vocational institutions and com-
munity colleges.

(D) For any other activities that the Secretary
determines appropriate for recruitment activities
in postsecondary vocational institutions and
community colleges.

(5) In this subsection, the term ‘‘postsec-
ondary vocational institution’’ has the meaning
given the term in section 102(c) of the Higher
Education Act of 1965 (20 U.S.C. 1002(c)).

(d) CONTRACT RECRUITING INITIATIVES.—(1)
One of the pilot programs shall be a program
that expands in accordance with this subsection
the scope of the Army’s contract recruiting ini-
tiatives that are ongoing as of the date of the
enactment of this Act. Under the pilot program,
the Secretary shall select at least five recruiting
battalions to apply the initiatives in efforts to
recruit personnel for the Army.

(2) Under the pilot program, the Secretary
shall provide for the following:

(A) For replacement of the Regular Army re-
cruiters by contract recruiters in the five re-
cruiting battalions selected under paragraph (1).

(B) For operation of the five battalions under
the same rules and chain of command as the
other Army recruiting battalions.

(C) For use of the offices, facilities, and equip-
ment of the five battalions by the contract re-
cruiters.

(D) For reversion to performance of the re-
cruiting activities by Regular Army soldiers in
the five battalions upon termination of the pilot
program.

(E) For any other uses of contractor personnel
for Army recruiting activities that the Secretary
determines appropriate.

(e) DURATION OF PILOT PROGRAMS.—The pilot
programs required by this section shall be car-
ried out during the period beginning on October
1, 2000, and, subject to subsection (f), ending on
December 31, 2005.

(f) AUTHORITY TO EXPAND OR EXTEND PILOT
PROGRAMS.—The Secretary may expand the
scope of any of the pilot programs (under sub-
section (b)(3)(F), (c)(4)(D), (d)(2)(E), or other-
wise) or extend the period for any of the pilot
programs. Before doing so in the case of a pilot
program, the Secretary shall submit to the Com-
mittees on Armed Services of the Senate and the
House of Representatives a written notification
of the expansion of the pilot program (together
with the scope of the expansion) or the continu-
ation of the pilot program (together with the pe-
riod of the extension), as the case may be.

(g) RELATIONSHIP TO OTHER LAW.—The Sec-
retary may exercise the authority to carry out a
pilot program under this section without regard
to any other provision of law that, except for
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this subsection, would otherwise restrict the ac-
tions taken by the Secretary under that author-
ity.

(h) REPORTS.—Not later than February 1,
2006, the Secretary of the Army shall submit to
the Committees on Armed Services of the Senate
and the House of Representatives a separate re-
port on each of the pilot programs carried out
under this section. The report on a pilot pro-
gram shall include the following:

(1) The Secretary’s assessment of the value of
the actions taken in the administration of the
pilot program for increasing the effectiveness
and efficiency of Army recruiting.

(2) Any recommendations for legislation or
other action that the Secretary considers appro-
priate to increase the effectiveness and effi-
ciency of Army recruiting.
SEC. 552. ENHANCEMENT OF THE JOINT AND

SERVICE RECRUITMENT MARKET RE-
SEARCH AND ADVERTISING PRO-
GRAMS.

The Secretary of Defense shall take appro-
priate actions to enhance the effectiveness of
the Joint and Service Recruiting and Adver-
tising Programs through an aggressive program
of advertising and market research targeted to
prospective recruits for the Armed Forces and to
persons who influence prospective recruits.
Chapter 35 of title 44, United States Code, shall
not apply to actions taken under this section.
SEC. 553. ACCESS TO SECONDARY SCHOOLS FOR

MILITARY RECRUITING PURPOSES.
(a) REQUIREMENT FOR ACCESS.—Section 503(c)

of title 10, United States Code, is amended to
read as follows:

‘‘(c) ACCESS TO SECONDARY SCHOOLS.—(1)
Each local educational agency shall provide to
the Department of Defense, upon a request
made for military recruiting purposes, the same
access to secondary school students, and to di-
rectory information concerning such students,
as is provided generally to post-secondary edu-
cational institutions or to prospective employers
of those students, except as provided in para-
graph (5).

‘‘(2) If a local educational agency denies a re-
quest for recruiting access that must be granted
under paragraph (1), the Secretary of the mili-
tary department for which the request is made
shall designate a general or flag officer of the
armed force concerned or a senior executive of
that military department to visit the local edu-
cational agency for the purpose of arranging for
recruiting access. The designated officer or sen-
ior executive shall make the visit within 120
days after the date of the denial of the request.

‘‘(3) Upon a determination by the Secretary of
Defense that, after the actions under paragraph
(2) have been taken with respect to a local edu-
cational agency, the agency continues to deny
recruiting access, the Secretary shall transmit to
the Chief Executive of the State in which the
local educational agency is located a notifica-
tion of the denial of access and a request for as-
sistance in obtaining the requested access. The
notification shall be transmitted within 60 days
after the date of the determination. The Sec-
retary shall provide copies of communications
between the Secretary and a Chief Executive
under this subparagraph to the Secretary of
Education.

‘‘(4) If a local educational agency continues
to deny recruiting access one year after the date
of the transmittal of a notification regarding
that agency under paragraph (3), the Secretary
shall—

‘‘(A) determine whether the agency denies re-
cruiting access to at least two of the armed
forces (other than the Coast Guard when it is
not operating as a service in the Navy); and

‘‘(B) upon making an affirmative determina-
tion under subparagraph (A), transmit a notifi-
cation of the denial of recruiting access to—

‘‘(i) the Committees on Armed Services of the
Senate and the House of Representatives;

‘‘(ii) the Senators of the State in which the
local educational agency operates; and

‘‘(iii) the member of the House of Representa-
tives who represents the district in which the
local educational agency operates.

‘‘(5) The requirements of this subsection do
not apply to a local educational agency with re-
spect to access to secondary school students or
access to directory information concerning such
students during any period that there is in ef-
fect a policy of the agency, established by ma-
jority vote of the governing body of the agency,
to deny access to the students or to the directory
information, respectively, for military recruiting
purposes.

‘‘(6) In this subsection:
‘‘(A) The term ‘local educational agency’ in-

cludes a private secondary educational institu-
tion.

‘‘(B) The term ‘recruiting access’ means access
requested as described in paragraph (1).

‘‘(C) The term ‘senior executive’ has the mean-
ing given that term in section 3132(a)(3) of title
5.

‘‘(D) The term ‘State’ includes the District of
Columbia, American Samoa, the Federated
States of Micronesia, Guam, the Republic of the
Marshall Islands, the Commonwealth of the
Northern Mariana Islands, the Commonwealth
of Puerto Rico, the Republic of Palau, and the
United States Virgin Islands.’’.

(b) TECHNICAL AMENDMENTS.—Section 503 of
title 10, United States Code, is amended—

(1) in subsection (a), by inserting ‘‘RECRUIT-
ING CAMPAIGNS.—’’ after ‘‘(a)’’;

(2) in subsection (b), by inserting ‘‘COMPILA-
TION OF DIRECTORY INFORMATION.—’’ after
‘‘(b)’’; and

(3) in subsection (c), by inserting ‘‘ACCESS TO
SECONDARY SCHOOLS.—’’ after ‘‘(c)’’.

(c) EFFECTIVE DATES.—(1) The amendment
made by subsection (a) shall take effect on July
1, 2002.

(2) The amendments made by subsection (b)
shall take effect on the date of the enactment of
this Act.
Subtitle E—Military Voting Rights Act of 2000
SEC. 561. SHORT TITLE.

This subtitle may be cited as the ‘‘Military
Voting Rights Act of 2000’’.
SEC. 562. GUARANTEE OF RESIDENCY.

Article VII of the Soldiers’ and Sailors’ Civil
Relief Act of 1940 (50 U.S.C. 700 et seq.) is
amended by adding at the end the following:

‘‘SEC. 704. (a) For purposes of voting for an
office of the United States or of a State, a per-
son who is absent from a State in compliance
with military or naval orders shall not, solely by
reason of that absence—

‘‘(1) be deemed to have lost a residence or
domicile in that State;

‘‘(2) be deemed to have acquired a residence or
domicile in any other State; or

‘‘(3) be deemed to have become resident in or
a resident of any other State.

‘‘(b) In this section, the term ‘State’ includes
a territory or possession of the United States, a
political subdivision of a State, territory, or pos-
session, and the District of Columbia.’’.
SEC. 563. STATE RESPONSIBILITY TO GUARANTEE

MILITARY VOTING RIGHTS.
(a) REGISTRATION AND BALLOTING.—Section

102 of the Uniformed and Overseas Absentee
Voting Act (42 U.S.C. 1973ff–1) is amended—

(1) by inserting ‘‘(a) ELECTIONS FOR FEDERAL
OFFICES.—’’ before ‘‘Each State shall—’’; and

(2) by adding at the end the following:
‘‘(b) ELECTIONS FOR STATE AND LOCAL OF-

FICES.—Each State shall—
‘‘(1) permit absent uniformed services voters to

use absentee registration procedures and to vote
by absentee ballot in general, special, primary,
and run-off elections for State and local offices;
and

‘‘(2) accept and process, with respect to any
election described in paragraph (1), any other-
wise valid voter registration application from an
absent uniformed services voter if the applica-
tion is received by the appropriate State election

official not less than 30 days before the elec-
tion.’’.

(b) CONFORMING AMENDMENT.—The heading
for title I of such Act is amended by striking out
‘‘FOR FEDERAL OFFICE’’.

Subtitle F—Other Matters
SEC. 571. AUTHORITY FOR AWARD OF MEDAL OF

HONOR TO CERTAIN SPECIFIED PER-
SONS.

(a) INAPPLICABILITY OF TIME LIMITATIONS.—
Notwithstanding the time limitations in section
3744(b) of title 10, United States Code, or any
other time limitation, the President may award
the Medal of Honor under section 3741 of such
title to the persons specified in subsection (b) for
the acts specified in that subsection, the award
of the Medal of Honor to such persons having
been determined by the Secretary of the Army to
be warranted in accordance with section 1130 of
such title.

(b) PERSONS ELIGIBLE TO RECEIVE THE MEDAL
OF HONOR.—The persons referred to in sub-
section (a) are the following:

(1) Ed W. Freeman, for conspicuous acts of
gallantry and intrepidity at the risk of his life
and beyond the call of duty on November 14,
1965, as flight leader and second-in-command of
a helicopter lift unit at landing zone X–Ray in
the Battle of the Ia Drang Valley, Republic of
Vietnam, during the Vietnam War, while serving
in the grade of Captain in Alpha Company,
229th Assault Helicopter Battalion, 101st Cav-
alry Division (Airmobile).

(2) James K. Okubo, for conspicuous acts of
gallantry and intrepidity at the risk of his life
and beyond the call of duty on October 28 and
29, and November 4, 1944, at Foret Domaniale de
Champ, near Biffontaine, France, during World
War II, while serving as an Army medic in the
grade of Technician Fifth Grade in the medical
detachment, 442d Regimental Combat Team.

(3) Andrew J. Smith, for conspicuous acts of
gallantry and intrepidity at the risk of his life
and beyond the call of duty on November 30,
1864, in the Battle of Honey Hill, South Caro-
lina, during the Civil War, while serving as a
corporal in the 55th Massachusetts Voluntary
Infantry Regiment.

(c) POSTHUMOUS AWARD.—The Medal of
Honor may be awarded under this section post-
humously, as provided in section 3752 of title 10,
United States Code.

(d) PRIOR AWARD.—The Medal of Honor may
be awarded under this section for service for
which a Silver Star, or other award, has been
awarded.
SEC. 572. WAIVER OF TIME LIMITATIONS FOR

AWARD OF CERTAIN DECORATIONS
TO CERTAIN PERSONS.

(a) WAIVER.—Any limitation established by
law or policy for the time within which a rec-
ommendation for the award of a military deco-
ration or award must be submitted shall not
apply to awards of decorations described in this
section, the award of each such decoration hav-
ing been determined by the Secretary concerned
to be warranted in accordance with section 1130
of title 10, United States Code.

(b) SILVER STAR.—Subsection (a) applies to
the award of the Silver Star to Louis Rickler, of
Rochester, New York, for gallantry in action
from August 18 to November 18, 1918, while serv-
ing as a member of the Army.

(c) DISTINGUISHED FLYING CROSS.—Subsection
(a) applies to the award of the Distinguished
Flying Cross for service during World War II or
Korea (including multiple awards to the same
individual) in the case of each individual con-
cerning whom the Secretary of the Navy (or an
officer of the Navy acting on behalf of the Sec-
retary) submitted to the Committee on Armed
Services of the House of Representatives and the
Committee on Armed Services of the Senate, dur-
ing the period beginning on October 5, 1999, and
ending on the day before the date of the enact-
ment of this Act, a notice as provided in section
1130(b) of title 10, United States Code, that the
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award of the Distinguished Flying Cross to that
individual is warranted and that a waiver of
time restrictions prescribed by law for rec-
ommendation for such award is recommended.
SEC. 573. INELIGIBILITY FOR INVOLUNTARY SEP-

ARATION PAY UPON DECLINATION
OF SELECTION FOR CONTINUATION
ON ACTIVE DUTY.

(a) INELIGIBILITY.—Section 1174(a)(1) of title
10, United States Code, is amended—

(1) by inserting ‘‘, 637(a)(4),’’ after ‘‘section
630(1)(A)’’; and

(2) by inserting ‘‘(except under section
580(e)(2))’’ after ‘‘section 580’’.

(b) EFFECTIVE DATE AND APPLICABILITY.—The
amendments made by subsection (a) shall take
effect on October 1, 2000, and shall apply with
respect to discharges and retirements from active
duty that take effect under section 580(e)(2) or
637(a)(4) of title 10, United States Code, on or
after that date.
SEC. 574. RECOGNITION BY STATES OF MILITARY

TESTAMENTARY INSTRUMENTS.
(a) IN GENERAL.—Chapter 53 of title 10,

United States Code, is amended by inserting
after section 1044c the following new section:

‘‘§ 1044d. Military testamentary instruments:
requirement for recognition by States
‘‘(a) TESTAMENTARY INSTRUMENTS TO BE

GIVEN LEGAL EFFECT.—A military testamentary
instrument—

‘‘(1) is exempt from any requirement of form,
formality, or recording before probate that is
provided for testamentary instruments under the
laws of a State; and

‘‘(2) has the same legal effect as a testa-
mentary instrument prepared and executed in
accordance with the laws of the State in which
it is presented for probate.

‘‘(b) MILITARY TESTAMENTARY INSTRU-
MENTS.—For purposes of this section, a military
testamentary instrument is an instrument that
is prepared with testamentary intent in accord-
ance with regulations prescribed under this sec-
tion and that—

‘‘(1) is executed in accordance with subsection
(c) by (or on behalf of) a person, as a testator,
who is eligible for military legal assistance;

‘‘(2) makes a disposition of property of the tes-
tator; and

‘‘(3) takes effect upon the death of the tes-
tator.

‘‘(c) REQUIREMENTS FOR EXECUTION OF MILI-
TARY TESTAMENTARY INSTRUMENTS.—An instru-
ment is valid as a military testamentary instru-
ment only if—

‘‘(1) the instrument is executed by the testator
(or, if the testator is unable to execute the in-
strument personally, the instrument is executed
in the presence of, by the direction of, and on
behalf of the testator);

‘‘(2) the instrument is executed in the presence
of a military legal assistance counsel acting as
presiding attorney;

‘‘(3) the instrument is executed in the presence
of at least two disinterested witnesses (in addi-
tion to the presiding attorney), each of whom
attests to witnessing the testator’s execution of
the instrument by signing it; and

‘‘(4) the instrument is executed in accordance
with such additional requirements as may be
provided in regulations prescribed under this
section.

‘‘(d) SELF-PROVING MILITARY TESTAMENTARY
INSTRUMENTS.—(1) If the document setting forth
a military testamentary instrument meets the re-
quirements of paragraph (2), then the signature
of a person on the document as the testator, an
attesting witness, a notary, or the presiding at-
torney, together with a written representation of
the person’s status as such and the person’s
military grade (if any) or other title, is prima
facie evidence of the following:

‘‘(A) That the signature is genuine.
‘‘(B) That the signatory had the represented

status and title at the time of the execution of
the will.

‘‘(C) That the signature was executed in com-
pliance with the procedures required under the
regulations prescribed under subsection (f).

‘‘(2) A document setting forth a military testa-
mentary instrument meets the requirements of
this paragraph if it includes (or has attached to
it), in a form and content required under the
regulations prescribed under subsection (f), each
of the following:

‘‘(A) A certificate, executed by the testator,
that includes the testator’s acknowledgment of
the testamentary instrument.

‘‘(B) An affidavit, executed by each witness
signing the testamentary instrument, that at-
tests to the circumstances under which the tes-
tamentary instrument was executed.

‘‘(C) A notarization, including a certificate of
any administration of an oath required under
the regulations, that is signed by the notary or
other official administering the oath.

‘‘(e) STATEMENT TO BE INCLUDED.—(1) Under
regulations prescribed under this section, each
military testamentary instrument shall contain
a statement that sets forth the provisions of sub-
section (a).

‘‘(2) Paragraph (1) shall not be construed to
make inapplicable the provisions of subsection
(a) to a testamentary instrument that does not
include a statement described in that para-
graph.

‘‘(f) REGULATIONS.—Regulations for the pur-
poses of this section shall be prescribed jointly
by the Secretary of Defense and by the Sec-
retary of Transportation with respect to the
Coast Guard when it is not operating as a serv-
ice in the Department of the Navy.

‘‘(g) DEFINITIONS.—In this section:
‘‘(1) The term ‘person eligible for military

legal assistance’ means a person who is eligible
for legal assistance under section 1044 of this
title.

‘‘(2) The term ‘military legal assistance coun-
sel’ means—

‘‘(A) a judge advocate (as defined in section
801(13) of this title); or

‘‘(B) a civilian attorney serving as a legal as-
sistance officer under the provisions of section
1044 of this title.

‘‘(3) The term ‘State’ includes the District of
Columbia, the Commonwealth of Puerto Rico,
the Commonwealth of the Northern Mariana Is-
lands, and each possession of the United
States.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section
1044c the following new item:
‘‘1044d. Military testamentary instruments: re-

quirement for recognition by
States.’’.

SEC. 575. SENSE OF CONGRESS ON THE COURT-
MARTIAL CONVICTION OF CAPTAIN
CHARLES BUTLER McVAY, COM-
MANDER OF THE U.S.S. INDIANAP-
OLIS, AND ON THE COURAGEOUS
SERVICE OF ITS CREW.

(a) FINDINGS.—Congress makes the following
findings:

(1) Shortly after midnight on the morning of
July 30, 1945, the United States Navy heavy
cruiser U.S.S. Indianapolis (CA–35) was
torpedoed and sunk by the Japanese submarine
I–58 in what became the worst sea disaster in
the history of the United States Navy.

(2) Although approximately 900 of the ship’s
crew of 1,196 survived the actual sinking, only
316 of those courageous sailors survived when
rescued after four and a half days adrift in the
open sea.

(3) Nearly 600 of the approximately 900 men
who survived the sinking perished from battle
wounds, drowning, predatory shark attacks, ex-
posure to the elements, and lack of food and po-
table water.

(4) Rescue came for the remaining 316 sailors
when they were spotted by chance by Navy
Lieutenant Wilbur C. Gwinn while flying a rou-
tine naval air patrol mission.

(5) After the end of World War II, the com-
manding officer of the U.S.S. Indianapolis, Cap-
tain Charles Butler McVay, who was rescued
with the other survivors, was court-martialed
for ‘‘suffering a vessel to be hazarded through
negligence’’ by failing to zigzag (a naval tactic
employed to help evade submarine attacks), and
was convicted even though—

(A) the choice to zigzag was left to Captain
McVay’s discretion in his orders; and

(B) Motchisura Hashimoto, the commander of
the Japanese submarine that sank the U.S.S. In-
dianapolis, and Glynn R. Donaho, a United
States Navy submarine commander highly deco-
rated for his service during World War II, both
testified at Captain McVay’s court-martial trial
that the Japanese submarine could have sunk
the U.S.S. Indianapolis whether or not it had
been zigzagging, an assertion that the Japanese
submarine commander has since reaffirmed in a
letter to the Chairman of the Committee on
Armed Services of the Senate.

(6) Although not argued by Captain McVay’s
defense counsel in the court-martial trial, poor
visibility on the night of the sinking (as attested
in surviving crew members’ handwritten ac-
counts recently discovered at the National Ar-
chives) justified Captain McVay’s choice not to
zigzag as that choice was consistent with the
applicable Navy directives in force in 1945,
which stated that, ‘‘During thick weather and
at night, except on very clear nights or during
bright moonlight, vessels normally cease zig-
zagging.’’.

(7) Naval officials failed to provide Captain
McVay with available support that was critical
to the safety of the U.S.S. Indianapolis and its
crew on what became its final mission by—

(A) disapproving a request made by Captain
McVay for a destroyer escort for the U.S.S. In-
dianapolis across the Philippine Sea as being
‘‘not necessary’’;

(B) not informing Captain McVay that naval
intelligence sources, through signal intelligence
(the Japanese code having been broken earlier
in World War II), had become aware that the
Japanese submarine I–58 was operating in the
area of the U.S.S. Indianapolis’ course (as dis-
closed in evidence presented in a hearing of the
Committee on Armed Services of the Senate);
and

(C) not informing Captain McVay of the sink-
ing of the destroyer escort U.S.S. Underhill by a
Japanese submarine within range of the course
of the U.S.S. Indianapolis four days before the
U.S.S. Indianapolis departed Guam on its fatal
voyage.

(8) Captain McVay’s court-martial initially
was opposed by his immediate command superi-
ors, Fleet Admiral Chester Nimitz (CINCPAC)
and Vice Admiral Raymond Spruance of the 5th
fleet, for which the U.S.S. Indianapolis served
as flagship, but, despite their recommendations,
Secretary of the Navy James Forrestal ordered
the court-martial, largely on the basis of the
recommendation of Admiral King, Chief of
Naval Operations.

(9) There is no explanation on the public
record for Secretary Forestal’s overruling of the
recommendations made by Admirals Nimitz and
Spruance.

(10) Captain McVay was the only commander
of a United States Navy vessel lost in combat to
enemy action during World War II who was
subjected to a court-martial trial for such a loss,
even though several hundred United States
Navy ships were lost in combat to enemy action
during World War II.

(11) The survivors of the U.S.S. Indianapolis
overwhelmingly conclude that McVay was not
at fault and have dedicated their lives to vindi-
cating their Captain, Charles McVay, but time
is running out for the 130 remaining members of
the crew in their united and steadfast quest to
clear their Captain’s name.

(12) Although Captain McVay was promoted
to Rear Admiral upon retirement from the Navy,
he never recovered from the stigma of his post-
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war court-martial and in 1968, tragically, took
his own life.

(13) Captain McVay was a graduate of the
United States Naval Academy, was an exem-
plary career naval officer with an outstanding
record (including participation in the amphib-
ious invasions of North Africa, the assault on
Iwo Jima, and the assault on Okinawa where he
survived a fierce kamikaze attack), was a recipi-
ent of the Silver Star earned for courage under
fire during the Solomon Islands campaign, and,
with his crew, had so thoroughly demonstrated
proficiency in naval warfare that the Navy en-
trusted Captain McVay and the crew with
transporting, on their fatal cruise, the compo-
nents necessary for assembling the atomic bombs
that were exploded over Hiroshima and Naga-
saki to end the war with Japan.

(b) SENSE OF CONGRESS.—(1) It is the sense of
Congress, on the basis of the facts presented in
a public hearing conducted by the Committee on
Armed Services of the Senate on September 14,
1999, including evidence not available at the
time of Captain Charles Butler McVay’s court-
martial, and on the basis of extensive interviews
and questioning of witnesses and knowledgeable
officials and a review of the record of the court-
martial for and in that hearing, that—

(A) recognizing that the Secretary of the Navy
remitted the sentence of the court-martial and
that Admiral Nimitz, as Chief of Naval Oper-
ations, restored Captain McVay to active duty,
the American people should now recognize Cap-
tain McVay’s lack of culpability for the tragic
loss of the U.S.S. Indianapolis and the lives of
the men who died as a result of her sinking; and

(B) knowing that vital information was not
available to the court-martial board and that, as
a result, Captain McVay was convicted, Cap-
tain McVay’s military record should now reflect
that he is exonerated for the loss of the ship and
its crew.

(2) It is, further, the sense of Congress that
Congress strongly encourages the Secretary of
the Navy to award a Navy Unit Commendation
to the U.S.S. Indianapolis and its final crew.
SEC. 576. SENIOR OFFICERS IN COMMAND IN HA-

WAII ON DECEMBER 7, 1941.
(a) FINDINGS.—Congress makes the following

findings:
(1) Rear Admiral Husband E. Kimmel, for-

merly the Commander in Chief of the United
States Fleet and the Commander in Chief,
United States Pacific Fleet, had an excellent
and unassailable record throughout his career
in the United States Navy prior to the December
7, 1941, attack on Pearl Harbor.

(2) Major General Walter C. Short, formerly
the Commander of the United States Army Ha-
waiian Department, had an excellent and unas-
sailable record throughout his career in the
United States Army prior to the December 7,
1941, attack on Pearl Harbor.

(3) Numerous investigations following the at-
tack on Pearl Harbor have documented that Ad-
miral Kimmel and Lieutenant General Short
were not provided necessary and critical intel-
ligence that was available, that foretold of war
with Japan, that warned of imminent attack,
and that would have alerted them to prepare for
the attack, including such essential commu-
niques as the Japanese Pearl Harbor Bomb Plot
message of September 24, 1941, and the message
sent from the Imperial Japanese Foreign Min-
istry to the Japanese Ambassador in the United
States from December 6 to 7, 1941, known as the
Fourteen-Part Message.

(4) On December 16, 1941, Admiral Kimmel and
Lieutenant General Short were relieved of their
commands and returned to their permanent
ranks of rear admiral and major general.

(5) Admiral William Harrison Standley, who
served as a member of the investigating commis-
sion known as the Roberts Commission that ac-
cused Admiral Kimmel and Lieutenant General
Short of ‘‘dereliction of duty’’ only six weeks
after the attack on Pearl Harbor, later dis-
avowed the report maintaining that ‘‘these two

officers were martyred’’ and ‘‘if they had been
brought to trial, both would have been cleared
of the charge’’.

(6) On October 19, 1944, a Naval Court of In-
quiry exonerated Admiral Kimmel on the
grounds that his military decisions and the dis-
position of his forces at the time of the December
7, 1941, attack on Pearl Harbor were proper ‘‘by
virtue of the information that Admiral Kimmel
had at hand which indicated neither the prob-
ability nor the imminence of an air attack on
Pearl Harbor’’; criticized the higher command
for not sharing with Admiral Kimmel ‘‘during
the very critical period of November 26 to De-
cember 7, 1941, important information . . . re-
garding the Japanese situation’’; and, con-
cluded that the Japanese attack and its outcome
was attributable to no serious fault on the part
of anyone in the naval service.

(7) On June 15, 1944, an investigation con-
ducted by Admiral T. C. Hart at the direction of
the Secretary of the Navy produced evidence,
subsequently confirmed, that essential intel-
ligence concerning Japanese intentions and war
plans was available in Washington but was not
shared with Admiral Kimmel.

(8) On October 20, 1944, the Army Pearl Har-
bor Board of Investigation determined that
Lieutenant General Short had not been kept
‘‘fully advised of the growing tenseness of the
Japanese situation which indicated an increas-
ing necessity for better preparation for war’’;
detailed information and intelligence about Jap-
anese intentions and war plans were available
in ‘‘abundance’’ but were not shared with the
General Short’s Hawaii command; and General
Short was not provided ‘‘on the evening of De-
cember 6th and the early morning of December
7th, the critical information indicating an al-
most immediate break with Japan, though there
was ample time to have accomplished this’’.

(9) The reports by both the Naval Court of In-
quiry and the Army Pearl Harbor Board of In-
vestigation were kept secret, and Rear Admiral
Kimmel and Major General Short were denied
their requests to defend themselves through trial
by court-martial.

(10) The joint committee of Congress that was
established to investigate the conduct of Admi-
ral Kimmel and Lieutenant General Short com-
pleted, on May 31, 1946, a 1,075-page report
which included the conclusions of the committee
that the two officers had not been guilty of
dereliction of duty.

(11) The then Chief of Naval Personnel, Admi-
ral J. L. Holloway, Jr., on April 27, 1954, rec-
ommended that Admiral Kimmel be advanced in
rank in accordance with the provisions of the
Officer Personnel Act of 1947.

(12) On November 13, 1991, a majority of the
members of the Board for the Correction of Mili-
tary Records of the Department of the Army
found that Lieutenant General Short ‘‘was un-
justly held responsible for the Pearl Harbor dis-
aster’’ and that ‘‘it would be equitable and
just’’ to advance him to the rank of lieutenant
general on the retired list.

(13) In October 1994, the then Chief of Naval
Operations, Admiral Carlisle Trost, withdrew
his 1988 recommendation against the advance-
ment of Admiral Kimmel and recommended that
the case of Admiral Kimmel be reopened.

(14) Although the Dorn Report, a report on
the results of a Department of Defense study
that was issued on December 15, 1995, did not
provide support for an advancement of Rear Ad-
miral Kimmel or Major General Short in grade,
it did set forth as a conclusion of the study that
‘‘responsibility for the Pearl Harbor disaster
should not fall solely on the shoulders of Admi-
ral Kimmel and Lieutenant General Short, it
should be broadly shared’’.

(15) The Dorn Report found that ‘‘Army and
Navy officials in Washington were privy to
intercepted Japanese diplomatic communications
. . . which provided crucial confirmation of the
imminence of war’’; that ‘‘the evidence of the
handling of these messages in Washington re-

veals some ineptitude, some unwarranted as-
sumptions and misestimations, limited coordina-
tion, ambiguous language, and lack of clarifica-
tion and followup at higher levels’’; and, that
‘‘together, these characteristics resulted in fail-
ure . . . to appreciate fully and to convey to the
commanders in Hawaii the sense of focus and
urgency that these intercepts should have en-
gendered’’.

(16) On July 21, 1997, Vice Admiral David C.
Richardson (United States Navy, retired) re-
sponded to the Dorn Report with his own study
which confirmed findings of the Naval Court of
Inquiry and the Army Pearl Harbor Board of
Investigation and established, among other
facts, that the war effort in 1941 was under-
mined by a restrictive intelligence distribution
policy, and the degree to which the commanders
of the United States forces in Hawaii were not
alerted about the impending attack on Hawaii
was directly attributable to the withholding of
intelligence from Admiral Kimmel and Lieuten-
ant General Short.

(17) The Officer Personnel Act of 1947, in es-
tablishing a promotion system for the Navy and
the Army, provided a legal basis for the Presi-
dent to honor any officer of the Armed Forces of
the United States who served his country as a
senior commander during World War II with a
placement of that officer, with the advice and
consent of the Senate, on the retired list with
the highest grade held while on the active duty
list.

(18) Rear Admiral Kimmel and Major General
Short are the only two eligible officers from
World War II who were excluded from the list of
retired officers presented for advancement on
the retired lists to their highest wartime ranks
under the terms of the Officer Personnel Act of
1947.

(19) This singular exclusion from advancement
on the retired list serves only to perpetuate the
myth that the senior commanders in Hawaii
were derelict in their duty and responsible for
the success of the attack on Pearl Harbor, a dis-
tinct and unacceptable expression of dishonor
toward two of the finest officers who have
served in the Armed Forces of the United States.

(20) Major General Walter Short died on Sep-
tember 23, 1949, and Rear Admiral Husband
Kimmel died on May 14, 1968, without the honor
of having been returned to their wartime ranks
as were their fellow veterans of World War II.

(21) The Veterans of Foreign Wars, the Pearl
Harbor Survivors Association, the Admiral Nim-
itz Foundation, the Naval Academy Alumni As-
sociation, the Retired Officers Association, and
the Pearl Harbor Commemorative Committee,
and other associations and numerous retired
military officers have called for the rehabilita-
tion of the reputations and honor of Admiral
Kimmel and Lieutenant General Short through
their posthumous advancement on the retired
lists to their highest wartime grades.

(b) ADVANCEMENT OF REAR ADMIRAL KIMMEL
AND MAJOR GENERAL SHORT ON RETIRED
LISTS.—(1) The President is requested—

(A) to advance the late Rear Admiral Hus-
band E. Kimmel to the grade of admiral on the
retired list of the Navy; and

(B) to advance the late Major General Walter
C. Short to the grade of lieutenant general on
the retired list of the Army.

(2) Any advancement in grade on a retired list
requested under paragraph (1) shall not in-
crease or change the compensation or benefits
from the United States to which any person is
now or may in the future be entitled based upon
the military service of the officer advanced.

(c) SENSE OF CONGRESS REGARDING THE PRO-
FESSIONAL PERFORMANCE OF ADMIRAL KIMMEL
AND LIEUTENANT GENERAL SHORT.—It is the
sense of Congress that—

(1) the late Rear Admiral Husband E. Kimmel
performed his duties as Commander in Chief,
United States Pacific Fleet, competently and
professionally, and, therefore, the losses in-
curred by the United States in the attacks on
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the naval base at Pearl Harbor, Hawaii, and
other targets on the island of Oahu, Hawaii, on
December 7, 1941, were not a result of dereliction
in the performance of those duties by the then
Admiral Kimmel; and

(2) the late Major General Walter C. Short
performed his duties as Commanding General,
Hawaiian Department, competently and profes-
sionally, and, therefore, the losses incurred by
the United States in the attacks on Hickam
Army Air Field and Schofield Barracks, Hawaii,
and other targets on the island of Oahu, Ha-
waii, on December 7, 1941, were not a result of
dereliction in the performance of those duties by
the then Lieutenant General Short.
SEC. 577. VERBATIM RECORDS IN SPECIAL

COURTS-MARTIAL.
(a) WHEN REQUIRED.—Subsection (c)(1)(B) of

section 854 of title 10, United States Code (arti-
cle 54 of the Uniform Code of Military Justice),
is amended by inserting after ‘‘bad-conduct dis-
charge’’ the following: ‘‘, confinement for more
than six months, or forfeiture of pay for more
than six months’’.

(b) RETROACTIVE EFFECTIVE DATE.—The
amendment made by subsection (a) shall take ef-
fect as of April 1, 2000, and shall apply with re-
spect to charges referred on or after that date to
trial by special courts-martial.
SEC. 578. MANAGEMENT AND PER DIEM REQUIRE-

MENTS FOR MEMBERS SUBJECT TO
LENGTHY OR NUMEROUS DEPLOY-
MENTS.

(a) MANAGEMENT OF DEPLOYMENTS OF MEM-
BERS.—Section 586(a) of the National Defense
Authorization Act for Fiscal Year 2000 (Public
Law 106–65; 113 Stat. 637) is amended in the text
of section 991 of title 10, United States Code, set
forth in such section 586(a)—

(1) in subsection (a), by striking ‘‘an officer in
the grade of general or admiral’’ in the second
sentence and inserting ‘‘the designated compo-
nent commander for the member’s armed force’’;
and

(2) in subsection (b)—
(A) in paragraph (1), by inserting ‘‘or home-

port, as the case may’’ before the period at the
end;

(B) by redesignating paragraphs (2) and (3) as
paragraphs (3) and (4), respectively;

(C) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘‘(2) In the case of a member of a reserve com-
ponent performing active service, the member
shall be considered deployed or in a deployment
for the purposes of paragraph (1) on any day on
which, pursuant to orders that do not establish
a permanent change of station, the member is
performing the active service at a location
that—

‘‘(A) is not the member’s permanent training
site; and

‘‘(B) is—
‘‘(i) at least 100 miles from the member’s per-

manent residence; or
‘‘(ii) a lesser distance from the member’s per-

manent residence that, under the circumstances
applicable to the member’s travel, is a distance
that requires at least three hours of travel to
traverse.’’; and

(D) in paragraph (3), as redesignated by sub-
paragraph (B) of this paragraph—

(i) by striking ‘‘or’’ at the end of subpara-
graph (A);

(ii) by striking the period at the end of sub-
paragraph (B) and inserting ‘‘; or’’; and

(iii) by adding at the end the following:
‘‘(C) unavailable solely because of—
‘‘(i) a hospitalization of the member at the

member’s permanent duty station or homeport or
in the immediate vicinity of the member’s perma-
nent residence; or

‘‘(ii) a disciplinary action taken against the
member.’’.

(b) ASSOCIATED PER DIEM ALLOWANCE.—Sec-
tion 586(b) of that Act (113 Stat. 638) is amended
in the text of section 435 of title 37, United
States Code, set forth in such section 586(b)—

(1) in subsection (a), by striking ‘‘251 days or
more out of the preceding 365 days’’ and insert-
ing ‘‘501 or more days out of the preceding 730
days’’; and

(2) in subsection (b), by striking ‘‘prescribed
under paragraph (3)’’ and inserting ‘‘prescribed
under paragraph (4)’’.

(c) REVIEW OF MANAGEMENT OF DEPLOYMENTS
OF INDIVIDUAL MEMBERS.— Not later than
March 31, 2002, the Secretary of Defense shall
submit to the Committees on Armed Services of
the Senate and the House of Representatives a
report on the administration of section 991 of
title 10, United States Code (as added by section
586(a) of the National Defense Authorization
Act for Fiscal Year 2000), during the first year
that such section 991 is in effect. The report
shall include—

(1) a discussion of the experience in tracking
and recording the deployments of members of
the Armed Forces; and

(2) any recommendations for revision of such
section 991 that the Secretary considers appro-
priate.
SEC. 579. EXTENSION OF TRICARE MANAGED

CARE SUPPORT CONTRACTS.
(a) AUTHORITY.—Notwithstanding any other

provision of law, the TRICARE managed care
support contracts in effect, or in final stages of
acquisition as of September 30, 1999, may be ex-
tended for four years, subject to subsection (b).

(b) CONDITIONS.—Any extension of a contract
under paragraph (1)—

(1) may be made only if the Secretary of De-
fense determines that it is in the best interest of
the Government to do so; and

(2) shall be based on the price in the final best
and final offer for the last year of the existing
contract as adjusted for inflation and other fac-
tors mutually agreed to by the contractor and
the Government.
SEC. 580. PREPARATION, PARTICIPATION, AND

CONDUCT OF ATHLETIC COMPETI-
TIONS AND SMALL ARMS COMPETI-
TIONS BY THE NATIONAL GUARD
AND MEMBERS OF THE NATIONAL
GUARD.

(a) PREPARATION AND PARTICIPATION OF MEM-
BERS GENERALLY.—Subsection (a) of section 504
of title 32, United States Code, is amended—

(1) by striking ‘‘or’’ at the end of paragraph
(2);

(2) in paragraph (3)—
(A) by inserting ‘‘prepare for and’’ before

‘‘participate’’; and
(B) by striking the period at the end and in-

serting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(4) prepare for and participate in qualifying

athletic competitions.’’.
(b) CONDUCT OF COMPETITIONS.—That section

is further amended by adding at the end the fol-
lowing new subsection:

‘‘(c)(1) Units of the National Guard may con-
duct small arms competitions and athletic com-
petitions in conjunction with training required
under this chapter if such activities would meet
the requirements set forth in paragraphs (1), (3),
and (4) of section 508(a) of this title if such ac-
tivities were services to be provided under that
section.

‘‘(2) Facilities and equipment of the National
Guard, including military property and vehicles
described in section 508(c) of this title, may be
used in connection with activities under para-
graph (1).’’.

(c) AVAILABILITY OF FUNDS.—That section is
further amended by adding at the end the fol-
lowing new subsection:

‘‘(d) Subject to provisions of appropriations
Acts, amounts appropriated for the National
Guard may be used in order to cover the costs of
activities under subsection (c) and of expenses
of members of the National Guard under para-
graphs (3) and (4) of subsection (a), including
expenses of attendance and participation fees,
travel, per diem, clothing, equipment, and re-
lated expenses.’’.

(d) QUALIFYING ATHLETIC COMPETITIONS DE-
FINED.—That section is further amended by add-
ing at the end the following new subsection:

‘‘(e) In this section, the term ‘qualifying ath-
letic competition’ means a competition in ath-
letic events that require skills relevant to mili-
tary duties or involve aspects of physical fitness
that are evaluated by the armed forces in deter-
mining whether a member of the National Guard
is fit for military duty.’’.

(e) CONFORMING AND CLERICAL AMEND-
MENTS.—(1) The section heading of such section
is amended to read as follows:
‘‘§ 504. National Guard schools; small arms

competitions; athletic competitions’’.
(2) The table of sections at the beginning of

chapter 5 of that title is amended by striking the
item relating to section 504 and inserting the fol-
lowing new item:
‘‘504. National Guard schools; small arms com-

petitions; athletic competitions.’’.
TITLE VI—COMPENSATION AND OTHER

PERSONNEL BENEFITS
Subtitle A—Pay and Allowances

SEC. 601. INCREASE IN BASIC PAY FOR FISCAL
YEAR 2001.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—
The adjustment to become effective during fiscal
year 2001 required by section 1009 of title 37,
United States Code, in the rates of monthly
basic pay authorized members of the uniformed
services shall not be made.

(b) INCREASE IN BASIC PAY.—Effective on Jan-
uary 1, 2001, the rates of monthly basic pay for
members of the uniformed services are increased
by 3.7 percent.
SEC. 602. CORRECTIONS FOR BASIC PAY TABLES.

Section 601(c) of the National Defense Author-
ization Act for Fiscal Year 2000 (Public Law
106–65) is amended—

(1) in footnote 2 under the first table (113 Stat.
646), relating to commissioned officers, by strik-
ing ‘‘$12,441.00’’ and inserting ‘‘$12,488.70’’; and

(2) in footnote 2 under the fourth table (113
Stat. 648), relating to enlisted members, by strik-
ing ‘‘$4,701.00’’ and inserting ‘‘$4,719.00’’.
SEC. 603. PAY IN LIEU OF ALLOWANCE FOR FU-

NERAL HONORS DUTY.
(a) COMPENSATION AT RATE FOR INACTIVE-

DUTY TRAINING.—(1) Section 115(b)(2) of title 32,
United States Code, is amended to read as fol-
lows:

‘‘(2) as directed by the Secretary concerned,
either—

‘‘(A) the allowance under section 435 of title
37; or

‘‘(B) compensation under section 206 of title
37.’’.

(2) Section 12503(b)(2) of title 10, United States
Code, is amended to read as follows:

‘‘(2) as directed by the Secretary concerned,
either—

‘‘(A) the allowance under section 435 of title
37; or

‘‘(B) compensation under section 206 of title
37.’’.

(b) CONFORMING REPEAL.—Section 435 of title
37, United States Code, is amended by striking
subsection (c).

(c) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on October 1, 2000, and shall apply with re-
spect to months beginning on or after that date.
SEC. 604. CLARIFICATION OF SERVICE EXCLUDED

IN COMPUTATION OF CREDITABLE
SERVICE AS A MARINE CORPS OFFI-
CER.

(a) SERVICE AS RESERVE ENLISTED MEMBER IN
PLATOON LEADERS CLASS.—Section 205(f) of title
37, United States Code, is amended by striking
‘‘that the officer performed concurrently as a
member’’ and inserting ‘‘that the officer per-
formed concurrently as an enlisted member’’.

(b) CORRECTION OF REFERENCE.—Such section
205(f) is further amended by striking ‘‘section
12209’’ and inserting ‘‘section 12203’’.
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SEC. 605. CALCULATION OF BASIC ALLOWANCE

FOR HOUSING.
(a) RATES.—Subsection (b) of section 403 of

title 37, United States Code, is amended—
(1) by striking paragraph (2);
(2) by redesignating paragraph (1) as para-

graph (2);
(3) by inserting after ‘‘(b) BASIC ALLOWANCE

FOR HOUSING INSIDE THE UNITED STATES.—’’ the
following: ‘‘(1) The Secretary of Defense shall
prescribe the rates of the basic allowance for
housing that are applicable for the various mili-
tary housing areas in the United States. The
rates for an area shall be based on the costs of
adequate housing determined for the area under
paragraph (2).’’; and

(4) in paragraph (6), by striking ‘‘, changes in
the national average monthly cost of housing,’’.

(b) REPEAL OF LIMITATION ON TOTAL PAY-
MENTS.—Subsection (b) of such section is further
amended—

(1) by striking paragraphs (3) and (5); and
(2) by redesignating paragraphs (4), (6), and

(7) as paragraphs (3), (4), and (5), respectively.
SEC. 606. ELIGIBILITY OF MEMBERS IN GRADE E–

4 TO RECEIVE BASIC ALLOWANCE
FOR HOUSING WHILE ON SEA DUTY.

(a) PAYMENT AUTHORIZED.—Subsection
(f)(2)(B) of section 403 of title 37, United States
Code, is amended—

(1) by striking ‘‘E–5’’ in the first sentence and
inserting ‘‘E–4 or E–5’’; and

(2) by striking ‘‘grade E–5’’ in the second sen-
tence and inserting ‘‘grades E–4 and E–5’’.

(b) CONFORMING AMENDMENT.—Subsection
(m)(1)(B) of such section is amended by striking
‘‘E–4’’ and inserting ‘‘E–3’’.
SEC. 607. PERSONAL MONEY ALLOWANCE FOR

THE SENIOR ENLISTED MEMBERS OF
THE ARMED FORCES.

(a) AUTHORITY.—Section 414 of title 37, United
States Code, is amended by adding at the end
the following:

‘‘(c) In addition to other pay or allowances
authorized by this title, a noncommissioned offi-
cer is entitled to a personal money allowance of
$2,000 a year while serving as the Sergeant
Major of the Army, the Master Chief Petty Offi-
cer of the Navy, the Chief Master Sergeant of
the Air Force, the Sergeant Major of the Marine
Corps, or the Master Chief Petty Officer of the
Coast Guard.’’.

(b) EFFECTIVE DATE.—This section and the
amendment made by this section shall take ef-
fect on October 1, 2000.
SEC. 608. INCREASED UNIFORM ALLOWANCES

FOR OFFICERS.
(a) INITIAL ALLOWANCE.—Section 415(a) of

title 37, United States Code, is amended by strik-
ing ‘‘$200’’ and inserting ‘‘$400’’.

(b) ADDITIONAL ALLOWANCE.—Section 416(a)
of such title is amended by striking ‘‘$100’’ and
inserting ‘‘$200’’.

(c) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on October 1, 2000.

SEC. 609. CABINET-LEVEL AUTHORITY TO PRE-
SCRIBE REQUIREMENTS AND ALLOW-
ANCE FOR CLOTHING OF ENLISTED
MEMBERS.

Section 418 of title 37, United States Code, is
amended—

(1) in subsection (a), by striking ‘‘The Presi-
dent’’ and inserting ‘‘The Secretary of Defense
and the Secretary of Transportation, with re-
spect to the Coast Guard when it is not oper-
ating as a service in the Navy,’’; and

(2) in subsection (b), by striking ‘‘the Presi-
dent’’ and inserting ‘‘the Secretary of Defense’’.
SEC. 610. SPECIAL SUBSISTENCE ALLOWANCE

FOR MEMBERS ELIGIBLE TO RE-
CEIVE FOOD STAMP ASSISTANCE.

(a) ALLOWANCE.—(1) Chapter 7 of title 37,
United States Code, is amended by inserting
after section 402 the following new section:
‘‘§ 402a. Special subsistence allowance

‘‘(a) ENTITLEMENT.—(1) Upon the application
of an eligible member of a uniformed service de-
scribed in subsection (b), the Secretary con-
cerned shall pay the member a special subsist-
ence allowance for each month for which the
member is eligible to receive food stamp assist-
ance.

‘‘(2) In determining the eligibility of a member
to receive food stamp assistance for purposes of
this section, the amount of any special subsist-
ence allowance paid the member under this sec-
tion shall not be taken into account.

‘‘(b) COVERED MEMBERS.—An enlisted member
referred to in subsection (a) is an enlisted mem-
ber in pay grade E–5 or below.

‘‘(c) TERMINATION OF ENTITLEMENT.—The en-
titlement of a member to receive payment of a
special subsistence allowance terminates upon
the occurrence of any of the following events:

‘‘(1) Termination of eligibility for food stamp
assistance.

‘‘(2) Payment of the special subsistence allow-
ance for 12 consecutive months.

‘‘(3) Promotion of the member to a higher
grade.

‘‘(4) Transfer of the member in a permanent
change of station.

‘‘(d) REESTABLISHED ENTITLEMENT.—(1) After
a termination of a member’s entitlement to the
special subsistence allowance under subsection
(c), the Secretary concerned shall resume pay-
ment of the special subsistence allowance to the
member if the Secretary determines, upon fur-
ther application of the member, that the member
is eligible to receive food stamps.

‘‘(2) Payments resumed under this subsection
shall terminate under subsection (c) upon the
occurrence of an event described in that sub-
section after the resumption of the payments.

‘‘(3) The number of times that payments are
resumed under this subsection is unlimited.

‘‘(e) DOCUMENTATION OF ELIGIBILITY.—A
member of the uniformed services applying for
the special subsistence allowance under this sec-

tion shall furnish the Secretary concerned with
such evidence of the member’s eligibility for food
stamp assistance as the Secretary may require in
connection with the application.

‘‘(f) AMOUNT OF ALLOWANCE.—The monthly
amount of the special subsistence allowance
under this section is $180.

‘‘(g) RELATIONSHIP TO BASIC ALLOWANCE FOR
SUBSISTENCE.—The special subsistence allow-
ance under this section is in addition to the
basic allowance for subsistence under section
402 of this title.

‘‘(h) FOOD STAMP ASSISTANCE DEFINED.—In
this section, the term ‘food stamp assistance’
means assistance under the Food Stamp Act of
1977 (7 U.S.C. 2011 et seq.).

‘‘(i) TERMINATION OF AUTHORITY.—No special
subsistence allowance may be made under this
section for any month beginning after September
30, 2005.’’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 402 the following:

‘‘402a. Special subsistence allowance.’’.
(b) EFFECTIVE DATE.—Section 402a of title 37,

United States Code, shall take effect on the first
day of the first month that begins on or after
the date of the enactment of this Act.

(c) ANNUAL REPORT.—(1) Not later than
March 1 of each year after 2000, the Comptroller
General of the United States shall submit to
Congress a report setting forth the number of
members of the uniformed services who are eligi-
ble for assistance under the Food Stamp Act of
1977 (7 U.S.C. 2011 et seq.).

(2) In preparing the report, the Comptroller
General shall consult with the Secretary of De-
fense, the Secretary of Transportation (with re-
spect to the Coast Guard), the Secretary of
Health and Human Services (with respect to the
commissioned corps of the Public Health Serv-
ice), and the Secretary of Commerce (with re-
spect to the commissioned officers of the Na-
tional Oceanic and Atmospheric Administra-
tion), who shall provide the Comptroller General
with any information that the Comptroller Gen-
eral determines necessary to prepare the report.

(3) No report is required under this subsection
after March 1, 2005.

SEC. 610A. RESTRUCTURING OF BASIC PAY TA-
BLES FOR CERTAIN ENLISTED MEM-
BERS.

(a) IN GENERAL.—The table under the heading
‘‘ENLISTED MEMBERS’’ in section 601(c) of
the National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 105–65; 113 Stat. 648)
is amended by striking the amounts relating to
pay grades E–7, E–6, and E–5 and inserting the
amounts for the corresponding years of service
specified in the following table:

ENLISTED MEMBERS
Years of service computed under section 205 of title 37, United States Code

Pay
Grade 2 or less Over 2 Over 3 Over 4 Over 6

E–7 .. 1,765.80 1,927.80 2,001.00 2,073.00 2,148.60
E–6 .. 1,518.90 1,678.20 1,752.60 1,824.30 1,899.40
E–5 .. 1,332.60 1,494.00 1,566.00 1,640.40 1,715.70

Over 8 Over 10 Over 12 Over 14 Over 16

E–7 .. 2,277.80 2,350.70 2,423.20 2,495.90 2,570.90
E–6 .. 2,022.60 2,096.40 2,168.60 2,241.90 2,294.80
E–5 .. 1,821.00 1,893.00 1,967.10 1,967.60 1,967.60

Over 18 Over 20 Over 22 Over 24 Over 26
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ENLISTED MEMBERS—Continued
Years of service computed under section 205 of title 37, United States Code

Pay
Grade 2 or less Over 2 Over 3 Over 4 Over 6

E–7 .. 2,644.20 2,717.50 2,844.40 2,926.40 3,134.40
E–6 .. 2,332.00 2,332.00 2,335.00 2,335.00 2,335.00
E–5 .. 1,967.60 1,967.60 1,967.60 1,967.60 1,967.60

(b) APPLICATION OF AMENDMENTS.—The
amendments made by subsection (a) shall take
effect as of October 1, 2000, and shall apply with
respect to months beginning on or after that
date.
SEC. 610B. BASIC ALLOWANCE FOR HOUSING.

(a) APPLICABILITY OF LOW-COST AND NO-COST
REASSIGNMENTS TO MEMBERS WITH DEPEND-
ENTS.—Subsection (b)(7) of section 403 of title 37,
United States Code, is amended by striking
‘‘without dependents’’.

(b) ALLOWANCE WHEN DEPENDENTS ARE UN-
ABLE TO ACCOMPANY MEMBERS.—Subsection (d)
of such section is amended by striking para-
graph (3) and inserting the following:

‘‘(3) In the case of a member with dependents
who is assigned to duty in an area that is dif-
ferent from the area in which the member’s de-
pendents reside—

‘‘(A) the member shall receive a basic allow-
ance for housing as provided in subsection (b) or
(c), as appropriate;

‘‘(B) if the member is assigned to duty in an
area or under circumstances that, as determined
by the Secretary concerned, require the mem-
ber’s dependents to reside in a different area,
the member shall receive a basic allowance for
housing as if the member were assigned to duty
in the area in which the dependents reside or at
the member’s last duty station, whichever the
Secretary concerned determines to be equitable;
or

‘‘(C) if the member is assigned to duty in that
area under the conditions of low-cost or no-cost
permanent change of station or permanent
change of assignment and the Secretary con-
cerned determines that it would be inequitable
to base the member’s entitlement to, and amount
of, a basic allowance for housing on the cost of
housing in the area to which the member is reas-
signed, the member shall receive a basic allow-
ance for housing as if the member were assigned
to duty at the member’s last duty station.’’.

(c) EFFECTIVE DATE.—The amendments made
by subsections (a) and (b) shall take effect on
October 1, 2000, and shall apply with respect to
pay periods beginning on and after that date.

Subtitle B—Bonuses and Special and
Incentive Pays

SEC. 611. EXTENSION OF CERTAIN BONUSES AND
SPECIAL PAY AUTHORITIES FOR RE-
SERVE FORCES.

(a) SPECIAL PAY FOR HEALTH PROFESSIONALS
IN CRITICALLY SHORT WARTIME SPECIALTIES.—
Section 302g(f) of title 37, United States Code, is
amended by striking ‘‘December 31, 2000’’ and
inserting ‘‘December 31, 2001’’.

(b) SELECTED RESERVE REENLISTMENT
BONUS.—Section 308b(f) of such title is amended
by striking ‘‘December 31, 2000’’ and inserting
‘‘December 31, 2001’’.

(c) SELECTED RESERVE ENLISTMENT BONUS.—
Section 308c(e) of such title is amended by strik-
ing ‘‘December 31, 2000’’ and inserting ‘‘Decem-
ber 31, 2001’’.

(d) SPECIAL PAY FOR ENLISTED MEMBERS AS-
SIGNED TO CERTAIN HIGH PRIORITY UNITS.—Sec-
tion 308d(c) of such title is amended by striking
‘‘December 31, 2000’’ and inserting ‘‘December
31, 2001’’.

(e) SELECTED RESERVE AFFILIATION BONUS.—
Section 308e(e) of such title is amended by strik-
ing ‘‘December 31, 2000’’ and inserting ‘‘Decem-
ber 31, 2001’’.

(f) READY RESERVE ENLISTMENT AND REEN-
LISTMENT BONUS.—Section 308h(g) of such title
is amended by striking ‘‘December 31, 2000’’ and
inserting ‘‘December 31, 2001’’.

(g) PRIOR SERVICE ENLISTMENT BONUS.—Sec-
tion 308i(f) of such title is amended by striking
‘‘December 31, 2000’’ and inserting ‘‘December
31, 2001’’.

(h) REPAYMENT OF EDUCATION LOANS FOR
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN
THE SELECTED RESERVE.—Section 16302(d) of
title 10, United States Code, is amended by strik-
ing ‘‘January 1, 2001’’ and inserting ‘‘January
1, 2002’’.
SEC. 612. EXTENSION OF CERTAIN BONUSES AND

SPECIAL PAY AUTHORITIES FOR
NURSE OFFICER CANDIDATES, REG-
ISTERED NURSES, AND NURSE ANES-
THETISTS.

(a) NURSE OFFICER CANDIDATE ACCESSION
PROGRAM.—Section 2130a(a)(1) of title 10,
United States Code, is amended by striking ‘‘De-
cember 31, 2000’’ and inserting ‘‘December 31,
2001’’.

(b) ACCESSION BONUS FOR REGISTERED
NURSES.—Section 302d(a)(1) of title 37, United
States Code, is amended by striking ‘‘December
31, 2000’’ and inserting ‘‘December 31, 2001’’.

(c) INCENTIVE SPECIAL PAY FOR NURSE ANES-
THETISTS.—Section 302e(a)(1) of title 37, United
States Code, is amended by striking ‘‘December
31, 2000’’ and inserting ‘‘December 31, 2001’’.
SEC. 613. EXTENSION OF AUTHORITIES RELATING

TO PAYMENT OF OTHER BONUSES
AND SPECIAL PAYS.

(a) AVIATION OFFICER RETENTION BONUS.—
Section 301b(a) of title 37, United States Code, is
amended by striking ‘‘December 31, 2000,’’ and
inserting ‘‘December 31, 2001,’’.

(b) REENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 308(g) of such title is amended by
striking ‘‘December 31, 2000’’ and inserting ‘‘De-
cember 31, 2001’’.

(c) ENLISTMENT BONUS FOR PERSONS WITH
CRITICAL SKILLS.—Section 308a(d) of such title
is amended by striking ‘‘December 31, 2000’’ and
inserting ‘‘December 31, 2001’’.

(d) ARMY ENLISTMENT BONUS.—Section 308f(c)
of such title is amended by striking ‘‘December
31, 2000’’ and inserting ‘‘December 31, 2001’’.

(e) SPECIAL PAY FOR NUCLEAR-QUALIFIED OF-
FICERS EXTENDING PERIOD OF ACTIVE SERV-
ICE.—Section 312(e) of such title is amended by
striking ‘‘December 31, 2000’’ and inserting ‘‘De-
cember 31, 2001’’.

(f) NUCLEAR CAREER ACCESSION BONUS.—Sec-
tion 312b(c) of such title is amended by striking
‘‘December 31, 2000’’ and inserting ‘‘December
31, 2001’’.

(g) NUCLEAR CAREER ANNUAL INCENTIVE
BONUS.—Section 312c(d) of such title is amended
by striking ‘‘December 31, 2000’’ and inserting
‘‘December 31, 2001’’.
SEC. 614. CONSISTENCY OF AUTHORITIES FOR

SPECIAL PAY FOR RESERVE MED-
ICAL AND DENTAL OFFICERS.

(a) RESERVE MEDICAL OFFICERS SPECIAL
PAY.—Section 302(h)(1) of title 37, United States
Code, is amended by adding at the end: ‘‘, in-
cluding active duty in the form of annual train-
ing, active duty for training, and active duty for
special work’’.

(b) RESERVE DENTAL OFFICERS SPECIAL PAY
AMENDMENT.—Subsection (d) of section 302f of
title 37, United States Code, is amended to read
as follows:

‘‘(d) SPECIAL RULE FOR RESERVE MEDICAL
AND DENTAL OFFICERS.—While a Reserve med-
ical or dental officer receives a special pay
under section 302 or 302b of this title by reason
of subsection (a), the officer shall not be entitled
to special pay under section 302(h) or 302b(h) of
this title.’’.

SEC. 615. SPECIAL PAY FOR PHYSICIAN ASSIST-
ANTS OF THE COAST GUARD.

Section 302c(d)(1) of title 37, United States
Code, is amended by inserting after ‘‘nurse,’’
the following: ‘‘an officer of the Coast Guard or
Coast Guard Reserve designated as a physician
assistant,’’.

SEC. 616. AUTHORIZATION OF SPECIAL PAY AND
ACCESSION BONUS FOR PHARMACY
OFFICERS.

(a) AUTHORIZATION OF SPECIAL PAY.—Chapter
5 of title 37, United States Code, is amended by
inserting after section 302h the following new
section:

‘‘§ 302i. Special pay: pharmacy officers

‘‘(a) ARMY, NAVY, AND AIR FORCE PHARMACY
OFFICERS.—Under regulations prescribed pursu-
ant to section 303a of this title, the Secretary of
the military department concerned may, subject
to subsection (c), pay special pay at the rates
specified in subsection (d) to an officer who—

‘‘(1) is a pharmacy officer in the Medical
Service Corps of the Army or Navy or the Bio-
medical Sciences Corps of the Air Force; and

‘‘(2) is on active duty under a call or order to
active duty for a period of not less than one
year.

‘‘(b) PUBLIC HEALTH SERVICE CORPS.—Subject
to subsection (c), the Secretary of Health and
Human Services may pay special pay at the
rates specified in subsection (d) to an officer
who—

‘‘(1) is an officer in the Regular or Reserve
Corps of the Public Health Service and is des-
ignated as a pharmacy officer; and

‘‘(2) is on active duty under a call or order to
active duty for a period of not less than one
year.

‘‘(c) LIMITATION.—Special pay may not be
paid under this section to an officer serving in
a pay grade above pay grade O–6.

‘‘(d) RATE OF SPECIAL PAY.—The rate of spe-
cial pay paid to an officer subsection (a) or (b)
is as follows:

‘‘(1) $3,000 per year, if the officer is under-
going pharmacy internship training or has less
than 3 years of creditable service.

‘‘(2) $7,000 per year, if the officer has at least
3 but less than 6 years of creditable service and
is not undergoing pharmacy internship training.

‘‘(3) $7,000 per year, if the officer has at least
6 but less than 8 years of creditable service.

‘‘(4) $12,000 per year, if the officer has at least
8 but less than 12 years of creditable service.

‘‘(5) $10,000 per year, if the officer has at least
12 but less than 14 years of creditable service.

‘‘(6) $9,000 per year, if the officer has at least
14 but less than 18 years of creditable service.

‘‘(7) $8,000 per year, if the officer has 18 or
more years of creditable service.’’.

(b) AUTHORIZATION OF ACCESSION BONUSES.—
Chapter 5 of that title is further amended by in-
serting after section 302i, as added by subsection
(a) of this section, the following new section:



CONGRESSIONAL RECORD — SENATE S6903July 14, 2000
‘‘§ 302j. Special pay: accession bonus for phar-

macy officers
‘‘(a) ACCESSION BONUS AUTHORIZED.—A per-

son who is a graduate of an accredited phar-
macy school and who, during the period begin-
ning on the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal
Year 2001 and ending on September 30, 2004,
executes a written agreement described in sub-
section (c) to accept a commission as an officer
of a uniformed service and remain on active
duty for a period of not less than 4 years may,
upon acceptance of the agreement by the Sec-
retary concerned, be paid an accession bonus in
an amount determined by the Secretary con-
cerned.

‘‘(b) LIMITATION ON AMOUNT OF BONUS.—The
amount of an accession bonus under subsection
(a) may not exceed $30,000.

‘‘(c) LIMITATION ON ELIGIBILITY FOR BONUS.—
A person may not be paid a bonus under sub-
section (a) if—

‘‘(1) the person, in exchange for an agreement
to accept an appointment as a warrant or com-
missioned officer, received financial assistance
from the Department of Defense or the Depart-
ment of Health and Human Services to pursue a
course of study in pharmacy; or

‘‘(2) the Secretary concerned determines that
the person is not qualified to become and remain
licensed as a pharmacist.

‘‘(d) AGREEMENT.—The agreement referred to
in subsection (a) shall provide that, consistent
with the needs of the uniformed service con-
cerned, the person executing the agreement
shall be assigned to duty, for the period of obli-
gated service covered by the agreement, as a
pharmacy officer in the Medical Service Corps
of the Army or Navy, a biomedical sciences offi-
cer in the Air Force designated as a pharmacy
officer, or a pharmacy officer of the Public
Health Service.

‘‘(e) REPAYMENT.—(1) An officer who receives
a payment under subsection (a) and who fails to
become and remain licensed as a pharmacist
during the period for which the payment is
made shall refund to the United States an
amount equal to the full amount of such pay-
ment.

‘‘(2) An officer who voluntarily terminates
service on active duty before the end of the pe-
riod agreed to be served under subsection (a)
shall refund to the United States an amount
that bears the same ratio to the amount paid to
the officer as the unserved part of such period
bears to the total period agreed to be served.

‘‘(3) An obligation to reimburse the United
States under paragraph (1) or (2) is for all pur-
poses a debt owed to the United States.

‘‘(4) A discharge in bankruptcy under title 11
that is entered less than 5 years after the termi-
nation of an agreement under this section does
not discharge the person signing such agreement
from a debt arising under such agreement or
this subsection. This paragraph applies to any
case commenced under title 11 after the date of
the enactment of the National Defense Author-
ization Act for Fiscal Year 2001.’’.

(c) ADMINISTRATION.—Section 303a of title 37,
United States Code, is amended by striking
‘‘302h’’ each place it appears and inserting
‘‘302j’’.

(d) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 5 of such title
is amended by inserting after the item relating
to section 302h the following new items:
‘‘302i. Special pay: pharmacy officers.
‘‘302j. Special pay: accession bonus for phar-

macy officers.’’.
SEC. 617. CORRECTION OF REFERENCES TO AIR

FORCE VETERINARIANS.
Section 303(a) of title 37, United States Code,

is amended—
(1) in paragraph (1)(B), by striking ‘‘who is

designated as a veterinary officer’’ and insert-
ing ‘‘who is an officer in the Biomedical
Sciences Corps and holds a degree in veterinary
medicine’’; and

(2) in paragraph (2), by striking subparagraph
(B) and inserting the following:

‘‘(B) of a reserve component of the Air Force,
of the Army or the Air Force without specifica-
tion of component, or of the National Guard,
who—

‘‘(i) is designated as a veterinary officer; or
‘‘(ii) is an officer in the Biomedical Sciences

Corps of the Air Force and holds a degree in
veterinary medicine; or’’.
SEC. 618. ENTITLEMENT OF ACTIVE DUTY OFFI-

CERS OF THE PUBLIC HEALTH SERV-
ICE CORPS TO SPECIAL PAYS AND
BONUSES OF HEALTH PROFES-
SIONAL OFFICERS OF THE ARMED
FORCES.

(a) IN GENERAL.—Section 303a of title 37,
United States Code, is amended—

(1) by redesignating subsections (b) and (c) as
subsections (c) and (d); and

(2) by inserting after subsection (a) the fol-
lowing new subsection (b):

‘‘(b)(1) Except as provided in paragraph (2) or
as otherwise provided under a provision of this
chapter, commissioned officers in the Regular or
Reserve Corps of the Public Health Service shall
be entitled to special pay under the provisions of
this chapter in the same amounts, and under
the same terms and conditions, as commissioned
officers of the armed forces are entitled to spe-
cial pay under the provisions of this chapter.

‘‘(2) A commissioned medical officer in the
Regular or Reserve Corps of the Public Health
Service (other than an officer serving in the In-
dian Health Service) may not receive additional
special pay under section 302(a)(4) of this title
for any period during which the officer is pro-
viding obligated service under the following pro-
visions of law:

‘‘(A) Section 338B of the Public Health Service
Act (42 U.S.C. 254l–1).

‘‘(B) Section 225(e) of the Public Health Serv-
ice Act, as that section was in effect before 1,
1977.

‘‘(C) Section 752 of the Public Health Service
Act, as that section was in effect between Octo-
ber 1, 1977, and August 13, 1981.’’.

(b) REPEAL OF SUPERSEDED PROVISIONS.—Sec-
tion 208(a) of the Public Health Service Act (42
U.S.C. 210(a)) is amended—

(1) by striking paragraphs (2) and (3); and
(2) by inserting after paragraph (1) the fol-

lowing new paragraph (2):
‘‘(2) For provisions relating to the receipt of

special pay by commissioned officers of the Reg-
ular and Reserve Corps while on active duty, see
section 303a(b) of title 37, United States Code.’’.
SEC. 619. CAREER SEA PAY.

(a) REFORM OF AUTHORITIES.—Section 305a of
title 37, United States Code, is amended—

(1) in subsection (a), by striking ‘‘Under regu-
lations prescribed by the President, a member’’
and inserting ‘‘A member’’;

(2) by redesignating subsection (d) as sub-
section (e); and

(3) by striking subsections (b) and (c) and in-
serting the following:

‘‘(b) The Secretary concerned shall prescribe
the monthly rates for special pay applicable to
members of each armed force under the Sec-
retary’s jurisdiction. No monthly rate may ex-
ceed $750.

‘‘(c) A member of a uniformed service entitled
to career sea pay under this section who has
served 36 consecutive months of sea duty is also
entitled to a career sea pay premium for the
thirty-seventh consecutive month and each sub-
sequent consecutive month of sea duty served by
such member. The monthly amount of the pre-
mium shall be prescribed by the Secretary con-
cerned, but may not exceed $350.

‘‘(d) The Secretary concerned shall prescribe
regulations for the administration of this section
for the armed force or armed forces under the
jurisdiction of the Secretary. The entitlements
under this section shall be subject to the regula-
tions.’’.

(b) EFFECTIVE DATE.—The amendments made
by this section shall take effect on October 1,

2000, and shall apply with respect to months be-
ginning on or after that date.
SEC. 620. INCREASED MAXIMUM RATE OF SPECIAL

DUTY ASSIGNMENT PAY.
Section 307(a) of title 37, United States Code,

is amended—
(1) by striking ‘‘$275’’ and inserting ‘‘$600’’;

and
(2) by striking the second sentence.

SEC. 621. EXPANSION OF APPLICABILITY OF AU-
THORITY FOR CRITICAL SKILLS EN-
LISTMENT BONUS TO INCLUDE ALL
ARMED FORCES.

(a) EXPANSION OF AUTHORITY.—Section 308f of
title 37, United States Code, is amended—

(1) by striking ‘‘Secretary of the Army’’ each
place it appears and inserting ‘‘Secretary con-
cerned’’; and

(2) by striking ‘‘the Army’’ in subsections
(a)(3) and (c) and inserting ‘‘an armed force’’.

(b) CONFORMING AMENDMENT.—The heading
for such section is amended to read as follows:
‘‘§ 308f. Special pay: bonus for enlistment’’.

(c) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 5 of title 37,
United States Code, is amended by striking the
item relating to section 308f and inserting the
following:
‘‘308f. Special pay: bonus for enlistment.’’.

(d) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on October 1, 2000, and shall apply with re-
spect to months beginning on or after that date.
SEC. 622. ENTITLEMENT OF MEMBERS OF THE NA-

TIONAL GUARD AND OTHER RE-
SERVES NOT ON ACTIVE DUTY TO
RECEIVE SPECIAL DUTY ASSIGN-
MENT PAY.

(a) AUTHORITY.—Section 307(a) of title 37,
United States Code, is amended by inserting
after ‘‘is entitled to basic pay’’ in the first sen-
tence the following: ‘‘, or is entitled to com-
pensation under section 206 of this title in the
case of a member of a reserve component not on
active duty,’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on the first
day of the first month that begins on or after
the date of the enactment of this Act.

Subtitle C—Travel and Transportation
Allowances

SEC. 631. ADVANCE PAYMENTS FOR TEMPORARY
LODGING OF MEMBERS AND DE-
PENDENTS.

(a) SUBSISTENCE EXPENSES.—Section 404a of
title 37, United States Code, is amended—

(1) by redesignating subsections (b) and (c) as
subsections (d) and (e), respectively; and

(2) by striking subsection (a) and inserting the
following:

‘‘(a)(1) Under regulations prescribed by the
Secretaries concerned, a member of a uniformed
service who is ordered to make a change of per-
manent station described in paragraph (2) shall
be paid or reimbursed for subsistence expenses of
the member and the member’s dependents for the
period (subject to subsection (c)) for which the
member and dependents occupy temporary quar-
ters incident to that change of permanent sta-
tion.

‘‘(2) Paragraph (1) applies to the following:
‘‘(A) A permanent change of station from any

duty station to a duty station in the United
States (other than Hawaii or Alaska).

‘‘(B) A permanent change of station from a
duty station in the United States (other than
Hawaii or Alaska) to a duty station outside the
United States or in Hawaii or Alaska.

‘‘(b) The Secretary concerned may make any
payment for subsistence expenses to a member
under this section in advance of the incurrence
of the expenses. The amount of an advance pay-
ment made to a member shall be computed on
the basis of the Secretary’s determination of the
average number of days that members and their
dependents occupy temporary quarters under
the circumstances applicable to the member and
the member’s dependents.
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‘‘(c)(1) In the case of a change of permanent

station described in subsection (a)(2)(A), the pe-
riod for which subsistence expenses are to be
paid or reimbursed under this section may not
exceed 10 days.

‘‘(2) In the case of a change of permanent sta-
tion described in subsection (a)(2)(B)—

‘‘(A) the period for which such expenses are to
be paid or reimbursed under this section may
not exceed five days; and

‘‘(B) such payment or reimbursement may be
provided only for expenses incurred before leav-
ing the United States (other than Hawaii or
Alaska).’’.

(b) PER DIEM.—Section 405 of such title is
amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by striking subsection (a) and inserting the
following:

‘‘(a) Without regard to the monetary limita-
tion of this title, the Secretary concerned may
pay a per diem to a member who is on duty out-
side of the United States or in Hawaii or Alaska,
whether or not the member is in a travel status.
The Secretary may pay the per diem in advance
of the accrual of the per diem.

‘‘(b) In determining the per diem to be paid
under this section, the Secretary concerned shall
consider all elements of the cost of living to
members of the uniformed services under the
Secretary’s jurisdiction and their dependents,
including the cost of quarters, subsistence, and
other necessary incidental expenses. However,
dependents may not be considered in deter-
mining the per diem allowance for a member in
a travel status.’’.
SEC. 632. INCENTIVE FOR SHIPPING AND STOR-

ING HOUSEHOLD GOODS IN LESS
THAN AVERAGE WEIGHTS.

Section 406(b)(1) of title 37, United States
Code, is amended by adding at the end the fol-
lowing new subparagraph:

‘‘(G) The Secretary concerned may pay a
member a share (determined by the Secretary) of
the amount of the savings resulting to the
United States for less than average shipping
and storage of the member’s baggage and house-
hold effects under subparagraph (A). Shipping
and storage of a member’s baggage and house-
hold effects for a member shall be considered as
less than average if the total weights of the bag-
gage and household effects shipped and stored
are less than the average weights of the baggage
and household effects that are shipped and
stored, respectively, by members of the same
grade and status with respect to dependents as
the member in connection with changes of sta-
tion that are comparable to the member’s change
of station. The amount of the savings shall be
the amount equal to the excess of the cost of
shipping and cost of storing such average
weights of baggage and household effects, re-
spectively, over the corresponding costs associ-
ated with the weights of the member’s baggage
and household effects. For the administration of
this subparagraph, the Secretary of Defense
shall annually determine the average weights of
baggage and household effects shipped and
stored.’’.
SEC. 633. EXPANSION OF FUNDED STUDENT

TRAVEL.
Section 430 of title 37, United States Code, is

amended—
(1) in subsection (a)(3), by striking ‘‘for the

purpose of obtaining a secondary or under-
graduate college education’’ and inserting ‘‘for
the purpose of obtaining a formal education’’;

(2) in subsection (b), by striking ‘‘for the pur-
pose of obtaining a secondary or undergraduate
college education’’ and inserting ‘‘for the pur-
pose of obtaining a formal education’’; and

(3) in subsection (f)—
(A) by striking ‘‘In this section, the term’’ and

insert the following:
‘‘In this section:
‘‘(1) The term’’; and
(B) by adding at the end the following:

‘‘(2) The term ‘formal education’ means the
following:

‘‘(A) A secondary education.
‘‘(B) An undergraduate college education.
‘‘(C) A graduate education pursued on a full-

time basis at an institution of higher education
(as defined in section 101 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001)).

‘‘(D) Vocational education pursued on a full-
time basis at a post-secondary vocational insti-
tution (as defined in section 102(c) of the Higher
Education Act of 1965 (20 U.S.C. 1002(c))).’’.
SEC. 634. BENEFITS FOR MEMBERS NOT TRANS-

PORTING PERSONAL MOTOR VEHI-
CLES OVERSEAS.

(a) INCENTIVES.—Section 2634 of title 10,
United States Code, is amended—

(1) by redesignating subsection (h) as sub-
section (i); and

(2) by inserting after subsection (g) the fol-
lowing new subsection (h):

‘‘(h)(1) If a member of an armed force author-
ized the transportation of a motor vehicle under
subsection (a) elects not to have the vehicle
transported and not (if eligible) to have the ve-
hicle stored under subsection (b), the Secretary
concerned may pay the member a share (deter-
mined by the Secretary) of the amount of the
savings resulting to the United States. The Sec-
retary may make the payment in advance of the
member’s change of permanent station.

‘‘(2) The Secretary of Defense shall determine
annually the rates of savings to the United
States that are associated with elections of a
member described in paragraph (1).’’.

(b) STORAGE AS ALTERNATIVE TO TRANSPOR-
TATION FOR UNACCOMPANIED ASSIGNMENTS.—
Subsection (b) of such section—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

‘‘(3) If a member authorized the transpor-
tation of a motor vehicle under subsection (a) is
not authorized under reassignment orders to be
accompanied by dependents on a command-
sponsored basis, the member may elect, in lieu of
that transportation, to have the motor vehicle
stored at a location approved by the Secretary
concerned. If storage is elected, the Secretary
shall pay the expenses associated with the stor-
age of the vehicle, as authorized under para-
graph (4), up to the amount equal to the cost
that would have been incurred by the United
States for transportation of the vehicle under
subsection (a). The member shall be responsible
for the payment of the costs of the storage in ex-
cess of that amount.’’.

Subtitle D—Retirement Benefits
SEC. 641. EXCEPTION TO HIGH-36 MONTH RE-

TIRED PAY COMPUTATION FOR MEM-
BERS RETIRED FOLLOWING A DIS-
CIPLINARY REDUCTION IN GRADE.

Section 1407 of title 10, United States Code, is
amended—

(1) in subsection (b), by striking ‘‘The retired
pay base’’ and inserting ‘‘Except as provided in
subsection (f), the retired pay base’’; and

(2) by adding at the end the following new
subsection:

‘‘(f) EXCEPTION FOR ENLISTED MEMBERS RE-
DUCED IN GRADE AND OFFICERS WHO DO NOT
SERVE SATISFACTORILY IN HIGHEST GRADE
HELD.—

‘‘(1) COMPUTATION BASED ON PRE-HIGH-THREE
RULES.—In the case of a member or former mem-
ber described in paragraph (2), the retired pay
base or retainer pay base is determined under
section 1406 of this title in the same manner as
if the member or former member first became a
member of a uniformed service before September
8, 1980.

‘‘(2) AFFECTED MEMBERS.—A member or
former member referred to in paragraph (1) is a
member or former member who by reason of con-
duct occurring after the date of the enactment
of this subsection—

‘‘(A) in the case of a member retired in an en-
listed grade or transferred to the Fleet Reserve
or Fleet Marine Corps Reserve, was at any time
reduced in grade as the result of a court-martial
sentence, nonjudicial punishment, or an admin-
istrative action, unless the member was subse-
quently promoted to a higher enlisted grade or
appointed to a commissioned or warrant grade;
and

‘‘(B) in the case of an officer, is retired in a
grade lower than the highest grade in which
served by reason of denial of a determination or
certification under section 1370 of this title that
the officer served on active duty satisfactorily in
that grade.

‘‘(3) SPECIAL RULE FOR ENLISTED MEMBERS.—
In the case of a member who retires within three
years after having been reduced in grade as de-
scribed in paragraph (2)(A), who retires in an
enlisted grade that is lower than the grade from
which reduced, and who would be subject to
paragraph (2)(A) but for a subsequent pro-
motion to a higher enlisted grade or a subse-
quent appointment to a warrant or commis-
sioned grade, the rates of basic pay used in the
computation of the member’s high-36 average for
the period of the member’s service in a grade
higher than the grade in which retired shall be
the rates of pay that would apply if the member
had been serving for that period in the grade in
which retired.’’.
SEC. 642. AUTOMATIC PARTICIPATION IN RE-

SERVE COMPONENT SURVIVOR BEN-
EFIT PLAN UNLESS DECLINED WITH
SPOUSE’S CONSENT.

(a) INITIAL OPPORTUNITY TO DECLINE.—Para-
graph (2)(B) of section 1448(a) of title 10, United
States Code, is amended to read as follows:

‘‘(B) RESERVE-COMPONENT ANNUITY PARTICI-
PANTS.—A person who is—

‘‘(i) eligible to participate in the Plan under
paragraph (1)(B); and

‘‘(ii) married or has a dependent child when
he is notified under section 12731(d) of this title
that he has completed the years of service re-
quired for eligibility for reserve-component re-
tired pay, unless the person elects (with his
spouse’s concurrence, if required under para-
graph (3)) not to participate in the Plan before
the end of the 90-day period beginning on the
date he receives such notification.
A person who elects not to participate in the
Plan as described in the foregoing sentence re-
mains eligible, upon reaching 60 years of age
and otherwise becoming entitled to retired pay,
to participate in the Plan in accordance with
eligibility under paragraph (1)(A).’’.

(b) SPOUSAL CONSENT REQUIREMENT.—Para-
graph (3)(B) of such section is amended—

(1) by striking ‘‘who elects to provide’’ and in-
serting ‘‘who is eligible to provide’’;

(2) by redesignating clauses (i) and (ii) as
clauses (iii) and (iv), respectively; and

(3) by inserting before clause (iii), as so redes-
ignated, the following:

‘‘(i) not to participate in the Plan;
‘‘(ii) to defer the effective date of annuity

payments to the 60th anniversary of the mem-
ber’s birth pursuant to subsection (e)(2);’’.

(c) IRREVOCABILITY OF ELECTION NOT TO PAR-
TICIPATE MADE UPON RECEIPT OF 20-YEAR LET-
TER.—Paragraph (4)(B) of such section is
amended by striking ‘‘to participate in the Plan
is irrevocable’’ and inserting ‘‘not to participate
in the Plan is, subject to the sentence following
clause (ii) of paragraph (2)(B), irrevocable’’.

(d) DESIGNATION OF COMMENCEMENT OF RE-
SERVE-COMPONENT ANNUITY.—(1) Section 1448(e)
of title 10, United States Code, is amended by
striking ‘‘a person electing to participate’’ and
all that follows through ‘‘making such election’’
and inserting ‘‘a person is required to make a
designation under this subsection, the person’’.

(2) Section 1450(j)(1) of such title is amended
to read as follows:

‘‘(1) PERSON MAKING SECTION 1448(e) DESIGNA-
TION.—A reserve-component annuity shall be ef-
fective in accordance with the designation made



CONGRESSIONAL RECORD — SENATE S6905July 14, 2000
under section 1448(e) of this title by the person
providing the annuity.’’.

(e) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on October 1, 2000.
SEC. 643. PARTICIPATION IN THRIFT SAVINGS

PLAN.
(a) EFFECTIVE DATE OF PARTICIPATION AU-

THORITY.—Section 663 of the National Defense
Authorization Act for Fiscal Year 2000 (Public
Law 106–65; 113 Stat. 673; 5 U.S.C. 8440 note) is
amended to read as follows:
‘‘SEC. 663. EFFECTIVE DATE.

‘‘(a) IN GENERAL.—The amendments made by
this subtitle shall take effect 180 days after the
date of the enactment of the National Defense
Authorization Act for Fiscal Year 2001.

‘‘(b) POSTPONEMENT AUTHORITY.—(1) The Sec-
retary of Defense may postpone the authority of
members of the Ready Reserve to participate in
the Thrift Savings Plan under section 211 of
title 37, United States Code (as amended by this
subtitle) up to 360 days after the date referred to
in subsection (a) if the Secretary, after consulta-
tion with the Executive Director (appointed by
the Federal Retirement Thrift Investment
Board), determines that permitting such mem-
bers to participate in the Thrift Savings Plan
earlier would place an excessive burden on the
administrative capacity of the Board to accom-
modate participants in the Thrift Savings Plan.

‘‘(2) The Secretary shall notify the congres-
sional defense committees, the Committee on
Government Reform of the House of Representa-
tives, and the Committee on Governmental Af-
fairs of the Senate of any determination made
under paragraph (1).’’.

(b) REGULATIONS.—Section 661(b) of such Act
(113 Stat. 672; 5 U.S.C. 8440e) is amended by
striking ‘‘the date on which’’ and all that fol-
lows through ‘‘later,’’ and inserting ‘‘the effec-
tive date of the amendments made by this sub-
title (determined under section 663(a)),’’.
SEC. 644. RETIREMENT FROM ACTIVE RESERVE

SERVICE AFTER REGULAR RETIRE-
MENT.

(a) CONVERSION TO RESERVE RETIREMENT.—(1)
Chapter 1223 of title 10, United States Code, is
amended by adding at the end the following:
‘‘§ 12741. Retirement from active reserve serv-

ice performed after regular retirement
‘‘(a) RESERVE RETIREMENT.—Upon the elec-

tion of a member or former member of a reserve
component under subsection (b), the Secretary
concerned shall—

‘‘(1) treat the person as being entitled to re-
tired pay under this chapter;

‘‘(2) terminate the person’s entitlement to re-
tired pay that is payable out of the Department
of Defense Military Retirement Fund under any
other provision of law other than this chapter;
and

‘‘(3) in the case of a reserve commissioned offi-
cer, transfer the officer to the Retired Reserve.

‘‘(b) ELIGIBILITY AND ELECTION.—A person
who, after being retired under chapter 65, 367,
571, or 867 of this title, serves in an active status
in a reserve component of the armed forces may
elect to receive retired pay under this chapter
if—

‘‘(1) the person would, except for paragraph
(4) of section 12731(a) of this title, otherwise be
entitled to retired pay under this chapter; and

‘‘(2) during that reserve service, the person
served satisfactorily as—

‘‘(A) a reserve commissioned officer; or
‘‘(B) a reserve noncommissioned officer.
‘‘(c) TIME AND FORM OF ELECTION.—An elec-

tion under subsection (b) shall be made within
such time and in such form as the Secretary
concerned requires.

‘‘(d) EFFECTIVE DATE OF ELECTION.—An elec-
tion made by a person under subsection (b) shall
be effective—

‘‘(1) except as provided in paragraph (2)(B),
as of the date on which the person attains 60
years of age, if the election is made in accord-

ance with this section within 180 days after that
date; or

‘‘(2) on the first day of the first month that
begins after the date on which the election is
made in accordance with this section, if—

‘‘(A) the election is made more than 180 days
after the date on which the person attains 60
years of age; or

‘‘(B) the person retires from active reserve
service within that 180-day period.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following:
‘‘12741. Retirement from active service performed

after regular retirement.’’.
(b) EFFECTIVE DATE AND APPLICABILITY.—(1)

This section and the amendments made by this
section shall take effect 180 days after the date
of the enactment of this Act.

(2) No benefits shall accrue under section
12741 of title 10, United States Code (as added
by subsection (a)), for any period before the first
day of the first month that begins on or after
the effective date of this section.
SEC. 645. SAME TREATMENT FOR FEDERAL

JUDGES AS FOR OTHER FEDERAL
OFFICIALS REGARDING PAYMENT OF
MILITARY RETIRED PAY.

(a) REPEAL OF REQUIREMENT FOR SUSPENSION
DURING REGULAR ACTIVE SERVICE.—Section 371
of title 28, United States Code, is amended—

(1) by striking subsection (e); and
(2) by redesignating subsection (f) as sub-

section (e).
(b) CONFORMING AMENDMENTS.—Subsection

(b) of such section is amended by striking ‘‘sub-
section (f)’’ each place it appears and inserting
‘‘subsection (e)’’.

(c) RETROACTIVE EFFECTIVE DATE.—The
amendments made by this section shall take ef-
fect as of October 1, 1999.
SEC. 646. POLICY ON INCREASING MINIMUM SUR-

VIVOR BENEFIT PLAN BASIC ANNU-
ITIES FOR SURVIVING SPOUSES AGE
62 OR OLDER.

It is the sense of Congress that there should be
enacted during the 106th Congress legislation
that increases the minimum basic annuities pro-
vided under the Survivor Benefit Plan for sur-
viving spouses of members of the uniformed serv-
ices who are 62 years of age or older.
SEC. 647. SURVIVOR BENEFIT PLAN ANNUITIES

FOR SURVIVORS OF ALL MEMBERS
WHO DIE ON ACTIVE DUTY.

(a) ENTITLEMENT.—(1) Subsection (d)(1) of
section 1448 of title 10, United States Code, is
amended to read as follows:

‘‘(1) SURVIVING SPOUSE ANNUITY.—The Sec-
retary concerned shall pay an annuity under
this subchapter to the surviving spouse of—

‘‘(A) a member who dies on active duty after—
‘‘(i) becoming eligible to receive retired pay;
‘‘(ii) qualifying for retired pay except that he

has not applied for or been granted that pay; or
‘‘(iii) completing 20 years of active service but

before he is eligible to retire as a commissioned
officer because he has not completed 10 years of
active commissioned service; or

‘‘(B) a member not described in subparagraph
(A) who dies on active duty, except in the case
of a member whose death, as determined by the
Secretary concerned—

‘‘(i) is a direct result of the member’s inten-
tional misconduct or willful neglect; or

‘‘(ii) occurs during a period of unauthorized
absence.’’.

(2) The heading for subsection (d) of such sec-
tion is amended by striking ‘‘RETIREMENT-ELIGI-
BLE’’.

(b) AMOUNT OF ANNUITY.—Section 1451(c)(1)
of such title is amended to read as follows:

‘‘(1) IN GENERAL.—In the case of an annuity
provided under section 1448(d) or 1448(f) of this
title, the amount of the annuity shall be deter-
mined as follows:

‘‘(A) BENEFICIARY UNDER 62 YEARS OF AGE.—If
the person receiving the annuity is under 62
years of age or is a dependent child when the

member or former member dies, the monthly an-
nuity shall be the amount equal to 55 percent of
the retired pay imputed to the member or former
member. The retired pay imputed to a member or
former member is as follows:

‘‘(i) Except in a case described in clause (ii),
the retired pay to which the member or former
member would have been entitled if the member
or former member had been entitled to that pay
based upon his years of active service when he
died.

‘‘(ii) In the case of a deceased member referred
to in subparagraph (A)(iii) or (B) of section
1448(d)(1) of this title, the retired pay to which
the member or former member would have been
entitled if the member had been entitled to that
pay based upon a retirement under section 1201
of this title (if on active duty for more than 30
days when the member died) or section 1204 of
this title (if on active duty for 30 days or less
when the member died) for a disability rated as
total.

‘‘(B) BENEFICIARY 62 YEARS OF AGE OR
OLDER.—

‘‘(i) GENERAL RULE.—If the person receiving
the annuity (other than a dependent child) is 62
years of age or older when the member or former
member dies, the monthly annuity shall be the
amount equal to 35 percent of the retired pay
imputed to the member or former member as de-
scribed in clause (i) or (ii) of the second sen-
tence of subparagraph (A).

‘‘(ii) RULE IF BENEFICIARY ELIGIBLE FOR SO-
CIAL SECURITY OFFSET COMPUTATION.—If the
beneficiary is eligible to have the annuity com-
puted under subsection (e) and if, at the time
the beneficiary becomes entitled to the annuity,
computation of the annuity under that sub-
section is more favorable to the beneficiary than
computation under clause (i), the annuity shall
be computed under that subsection rather than
under clause (i).’’.

(c) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on October 1, 2000, and shall apply with re-
spect to deaths occurring on or after that date.
SEC. 648. FAMILY COVERAGE UNDER

SERVICEMEMBERS’ GROUP LIFE IN-
SURANCE.

(a) INSURABLE DEPENDENTS.—Section 1965 of
title 38, United States Code, is amended by add-
ing at the end the following:

‘‘(10) The term ‘insurable dependent’, with re-
spect to a member, means the following:

‘‘(A) The member’s spouse.
‘‘(B) A child of the member for so long as the

child is unmarried and the member is providing
over 50 percent of the support of the child.’’.

(b) INSURANCE COVERAGE.—(1) Subsection (a)
of section 1967 of title 38, United States Code, is
amended to read as follows:

‘‘(a)(1) Subject to an election under para-
graph (2), any policy of insurance purchased by
the Secretary under section 1966 of this title
shall automatically insure the following persons
against death:

‘‘(A) In the case of any member of a uni-
formed service on active duty (other than active
duty for training)—

‘‘(i) the member; and
‘‘(ii) each insurable dependent of the member.
‘‘(B) Any member of a uniformed service on

active duty for training or inactive duty train-
ing scheduled in advance by competent author-
ity.

‘‘(C) Any member of the Ready Reserve of a
uniformed service who meets the qualifications
set forth in section 1965(5)(B) of this title.

‘‘(2)(A) A member may elect in writing not to
be insured under this subchapter.

‘‘(B) A member referred to in subparagraph
(A) may also make either or both of the fol-
lowing elections in writing:

‘‘(i) An election not to insure a dependent
spouse under this subchapter.

‘‘(ii) An election to insure none of the mem-
ber’s children under this subchapter.

‘‘(3)(A) Subject to an election under subpara-
graph (B), the amount for which a person is in-
sured under this subchapter is as follows:
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‘‘(i) In the case of a member, $200,000.
‘‘(ii) In the case of a member’s spouse, the

amount equal to 50 percent of the amount for
which the member is insured under this sub-
chapter.

‘‘(iii) In the case of a member’s child, $10,000.
‘‘(B) A member may elect in writing to be in-

sured or to insure an insurable dependent in an
amount less than the amount provided under
subparagraph (A). The amount of insurance so
elected shall, in the case of a member or spouse,
be evenly divisible by $10,000 and, in the case of
a child, be evenly divisible by $5,000.

‘‘(4) No dependent of a member is insured
under this chapter unless the member is insured
under this subchapter.

‘‘(5) The insurance shall be effective with re-
spect to a member and the member’s dependents
on the first day of active duty or active duty for
training, or the beginning of a period of inactive
duty training scheduled in advance by com-
petent authority, or the first day a member of
the Ready Reserve meets the qualifications set
forth in section 1965(5)(B) of this title, or the
date certified by the Secretary to the Secretary
concerned as the date Servicemembers’ Group
Life Insurance under this subchapter for the
class or group concerned takes effect, whichever
is the later date.’’.

(2) Subsection (c) of such section is amended
by striking out the first sentence and inserting
the following: ‘‘If a person eligible for insurance
under this subchapter is not so insured, or is in-
sured for less than the maximum amount pro-
vided for the person under subparagraph (A) of
subsection (a)(3), by reason of an election made
by a member under subparagraph (B) of that
subsection, the person may thereafter be insured
under this subchapter in the maximum amount
or any lesser amount elected as provided in such
subparagraph (B) upon written application by
the member, proof of good health of each person
to be so insured, and compliance with such
other terms and conditions as may be prescribed
by the Secretary.’’.

(c) TERMINATION OF COVERAGE.—(1) Sub-
section (a) of section 1968 of such title is
amended—

(A) in the matter preceding paragraph (1), by
inserting ‘‘and any insurance thereunder on
any insurable dependent of such a member,’’
after ‘‘ any insurance thereunder on any mem-
ber of the uniformed services,’’;

(B) by striking ‘‘and’’ at the end of paragraph
(3);

(C) by striking the period at the end of para-
graph (4) and inserting ‘‘; and’’; and

(D) by adding at the end the following:
‘‘(5) with respect to an insurable dependent of

the member—
‘‘(A) upon election made in writing by the

member to terminate the coverage; or
‘‘(B) on the earlier of—
‘‘(i) the date of the member’s death;
‘‘(ii) the date of termination of the insurance

on the member’s life under this subchapter;
‘‘(iii) the date of the dependent’s death; or
‘‘(iv) the termination of the dependent’s status

as an insurable dependent of the member.
(2) Subsection (b)(1)(A) of such section is

amended by inserting ‘‘(to insure against death
of the member only)’’ after ‘‘converted to Vet-
erans’ Group Life Insurance’’.

(d) PREMIUMS.—Section 1969 of such title is
amended by adding at the end the following:

‘‘(g)(1) During any period in which any insur-
able dependent of a member is insured under
this subchapter, there shall be deducted each
month from the member’s basic or other pay
until separation or release from active duty an
amount determined by the Secretary (which
shall be the same for all such members) as the
premium allocable to the pay period for pro-
viding that insurance coverage.

‘‘(2)(A) The Secretary shall determine the pre-
mium amounts to be charged for life insurance
coverage for dependents of members under this
subchapter.

‘‘(B) The premium amounts shall be deter-
mined on the basis of sound actuarial principles
and shall include an amount necessary to cover
the administrative costs to the insurer or insur-
ers providing such insurance.

‘‘(C) Each premium rate for the first policy
year shall be continued for subsequent policy
years, except that the rate may be adjusted for
any such subsequent policy year on the basis of
the experience under the policy, as determined
by the Secretary in advance of that policy year.

‘‘(h) Any overpayment of a premium for insur-
ance coverage for an insurable dependent of a
member that is terminated under section
1968(a)(5) of this title shall be refunded to the
member.’’.

(e) PAYMENTS OF INSURANCE PROCEEDS.—Sec-
tion 1970 of such title is amended by adding at
the end the following:

‘‘(h) Any amount of insurance in force on an
insurable dependent of a member under this sub-
chapter on the date of the dependent’s death
shall be paid, upon the establishment of a valid
claim therefor, to the member or, in the event of
the member’s death before payment to the mem-
ber can be made, then to the person or persons
entitled to receive payment of the proceeds of in-
surance on the member’s life under this sub-
chapter.’’.

(f) EFFECTIVE DATE AND INITIAL IMPLEMENTA-
TION.—(1) This section and the amendments
made by this section shall take effect on the first
day of the first month that begins more than 120
days after the date of the enactment of this Act,
except that paragraph (2) shall take effect on
the date of the enactment of this Act.

(2) The Secretary of Veterans Affairs, in con-
sultation with the Secretaries of the military de-
partments, the Secretary of Transportation, the
Secretary of Commerce and the Secretary of
Health and Human Services, shall take such ac-
tion as is necessary to ensure that each member
of the uniformed services on active duty (other
than active duty for training) during the period
between the date of the enactment of this Act
and the effective date determined under para-
graph (1) is furnished an explanation of the in-
surance benefits available for dependents under
the amendments made by this section and is af-
forded an opportunity before such effective date
to make elections that are authorized under
those amendments to be made with respect to de-
pendents.
SEC. 649. FEES PAID BY RESIDENTS OF THE

ARMED FORCES RETIREMENT HOME.
(a) NAVAL HOME.—Section 1514 of the Armed

Forces Retirement Home Act of 1991 (24 U.S.C.
414) is amended by striking subsection (d) and
inserting the following:

‘‘(d) NAVAL HOME.—The monthly fee required
to be paid by a resident of the Naval Home
under subsection (a) shall be as follows:

‘‘(1) For a resident in an independent living
status, $500.

‘‘(2) For a resident in an assisted living sta-
tus, $750.

‘‘(3) For a resident of a skilled nursing facil-
ity, $1,250.’’.

(b) UNITED STATES SOLDIERS’ AND AIRMEN’S
HOME.—Subsection (c) of such section is
amended—

(1) by striking ‘‘(c) FIXING FEES.—’’ and in-
serting ‘‘(c) UNITED STATES SOLDIERS’ AND AIR-
MEN’S HOME.—’’;

(2) in paragraph (1)—
(A) by striking ‘‘the fee required by subsection

(a) of this section’’ and inserting ‘‘the fee re-
quired to be paid by residents of the United
States Soldiers’ and Airmen’s Home under sub-
section (a)’’; and

(B) by striking ‘‘needs of the Retirement
Home’’ and inserting ‘‘needs of that establish-
ment’’; and

(3) in paragraph (2), by striking the second
sentence.

(c) SAVINGS PROVISION.—Such section is fur-
ther amended by adding at the end the fol-
lowing:

‘‘(e) RESIDENTS BEFORE FISCAL YEAR 2001.—A
resident of the Retirement Home on September
30, 2000, may not be charged a monthly fee
under this section in an amount that exceeds
the amount of the monthly fee charged that
resident for the month of September 2000.’’.

(d) EFFECTIVE DATE.—The amendments made
by this section shall take effect on October 1,
2000.
SEC. 650. COMPUTATION OF SURVIVOR BENEFITS.

(a) INCREASED BASIC ANNUITY.—(1) Subsection
(a)(1)(B)(i) of section 1451 of title 10, United
States Code, is amended by striking ‘‘35 percent
of the base amount.’’ and inserting ‘‘the product
of the base amount and the percent applicable
for the month. The percent applicable for a
month is 35 percent for months beginning on or
before the date of the enactment of the National
Defense Authorization Act for Fiscal Year 2001,
40 percent for months beginning after such date
and before October 2004, and 45 percent for
months beginning after September 2004.’’.

(2) Subsection (a)(2)(B)(i)(I) of such section is
amended by striking ‘‘35 percent’’ and inserting
‘‘the percent specified under subsection
(a)(1)(B)(i) as being applicable for the month’’.

(3) Subsection (c)(1)(B)(i) of such section is
amended—

(A) by striking ‘‘35 percent’’ and inserting
‘‘the applicable percent’’; and

(B) by adding at the end the following: ‘‘The
percent applicable for a month under the pre-
ceding sentence is the percent specified under
subsection (a)(1)(B)(i) as being applicable for
the month.’’.

(4) The heading for subsection (d)(2)(A) of
such section is amended to read as follows:
‘‘COMPUTATION OF ANNUITY.—’’.

(b) ADJUSTED SUPPLEMENTAL ANNUITY.—Sec-
tion 1457(b) of title 10, United States Code, is
amended—

(1) by striking ‘‘5, 10, 15, or 20 percent’’ and
inserting ‘‘the applicable percent’’; and

(2) by inserting after the first sentence the fol-
lowing: ‘‘The percent used for the computation
shall be an even multiple of 5 percent and,
whatever the percent specified in the election,
may not exceed 20 percent for months beginning
on or before the date of the enactment of the
National Defense Authorization Act for Fiscal
Year 2001, 15 percent for months beginning after
that date and before October 2004, and 10 per-
cent for months beginning after September
2004.’’.

(c) RECOMPUTATION OF ANNUITIES.—(1) Effec-
tive on the first day of each month referred to
in paragraph (2)—

(A) each annuity under section 1450 of title 10,
United States Code, that commenced before that
month, is computed under a provision of section
1451 of that title amended by subsection (a), and
is payable for that month shall be recomputed so
as to be equal to the amount that would be in
effect if the percent applicable for that month
under that provision, as so amended, had been
used for the initial computation of the annuity;
and

(B) each supplemental survivor annuity under
section 1457 of such title that commenced before
that month and is payable for that month shall
be recomputed so as to be equal to the amount
that would be in effect if the percent applicable
for that month under that section, as amended
by this section, had been used for the initial
computation of the supplemental survivor annu-
ity.

(2) The requirements for recomputation of an-
nuities under paragraph (1) apply with respect
to the following months:

(A) The first month that begins after the date
of the enactment of this Act.

(B) October 2004.
(d) RECOMPUTATION OF RETIRED PAY REDUC-

TIONS FOR SUPPLEMENTAL SURVIVOR ANNU-
ITIES.—The Secretary of Defense shall take such
actions as are necessitated by the amendments
made by subsection (b) and the requirements of
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subsection (c)(1)(B) to ensure that the reduc-
tions in retired pay under section 1460 of title 10,
United States Code, are adjusted to achieve the
objectives set forth in subsection (b) of that sec-
tion.
SEC. 651. EQUITABLE APPLICATION OF EARLY RE-

TIREMENT ELIGIBILITY REQUIRE-
MENTS TO MILITARY RESERVE TECH-
NICIANS.

(a) TECHNICIANS COVERED BY FERS.—Para-
graph (1) of section 8414(c) of title 5, United
States Code, is amended by striking ‘‘after be-
coming 50 years of age and completing 25 years
of service’’ and inserting ‘‘after completing 25
years of service or after becoming 50 years of age
and completing 20 years of service’’.

(b) TECHNICIANS COVERED BY CSRS.—Section
8336 of title 5, United States Code, is amended
by adding at the end the following new sub-
section:

‘‘(p) Section 8414(c) of this title applies—
‘‘(1) under paragraph (1) of such section to a

military reserve technician described in that
paragraph for purposes of determining entitle-
ment to an annuity under this subchapter; and

‘‘(2) under paragraph (2) of such section to a
military technician (dual status) described in
that paragraph for purposes of determining en-
titlement to an annuity under this sub-
chapter.’’.

(c) TECHNICAL AMENDMENT.—Section
1109(a)(2) of Public Law 105–261 (112 Stat. 2143)
is amended by striking ‘‘adding at the end’’ and
inserting ‘‘inserting after subsection (n)’’.

(d) APPLICABILITY.—Subsection (c) of section
8414 of such title (as amended by subsection
(a)), and subsection (p) of section 8336 of title 5,
United States Code (as added by subsection (b)),
shall apply according to the provisions thereof
with respect to separations from service referred
to in such subsections that occur on or after Oc-
tober 5, 1999.
SEC. 652. CONCURRENT PAYMENT TO SURVIVING

SPOUSES OF DISABILITY AND IN-
DEMNITY COMPENSATION AND AN-
NUITIES UNDER SURVIVOR BENEFIT
PLAN.

(a) CONCURRENT PAYMENT.—Section 1450 of
title 10, United States Code, is amended by strik-
ing subsection (c).

(b) CONFORMING AMENDMENTS.—That section
is further amended by striking subsections (e)
and (k).

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act, and shall apply with
respect to the payment of annuities under the
Survivor Benefit Plan under subchapter II of
chapter 73 of title 10, United States Code, for
months beginning on or after that date.

(d) RECOMPUTATION OF ANNUITIES.—The Sec-
retary of Defense shall provide for the readjust-
ment of any annuities to which subsection (c) of
section 1450 of title 10, United States Code, ap-
plies as of the date before the date of the enact-
ment of this Act, as if the adjustment otherwise
provided for under such subsection (c) had
never been made.

(e) PROHIBITION ON RETROACTIVE BENEFITS.—
No benefits shall be paid to any person by virtue
of the amendments made by this section for any
period before the effective date of the amend-
ments as specified in subsection (c).

Subtitle E—Other Matters
SEC. 661. REIMBURSEMENT OF RECRUITING AND

ROTC PERSONNEL FOR PARKING EX-
PENSES.

(a) IN GENERAL.—Chapter 53 of title 10,
United States Code, is amended by inserting
after section 1053 the following new section:
‘‘§ 1053a. Reimbursement of recruiting and

ROTC personnel: parking expenses
‘‘(a) AUTHORITY.—The Secretary concerned

may, under regulations prescribed by the Sec-
retary of Defense, reimburse eligible Department
of Defense personnel for expenses incurred for
parking a privately owned vehicle at a place of
duty.

‘‘(b) ELIGIBILITY.—A member of the armed
forces or employee of the Department of Defense
is eligible for reimbursement under subsection
(a) while—

‘‘(1) assigned to duty as a recruiter for any of
the armed forces;

‘‘(2) assigned to duty at a military entrance
processing facility of the armed forces; or

‘‘(3) detailed for instructional and administra-
tive duties at any institution where a unit of the
Senior Reserve Officers’ Training Corps is main-
tained.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section
1053 the following:

‘‘1053a. Reimbursement of recruiting and ROTC
personnel: parking expenses.’’.

SEC. 662. EXTENSION OF DEADLINE FOR FILING
CLAIMS ASSOCIATED WITH CAPTURE
AND INTERNMENT OF CERTAIN PER-
SONS BY NORTH VIETNAM.

Section 657(d)(1) of the National Defense Au-
thorization Act for Fiscal Year 1997 (Public Law
104–201; 110 Stat. 2585) is amended by adding at
the end the following: ‘‘The Secretary may ex-
tend the time limitation under the preceding
sentence for up to 18 months in the case of any
claim for which the Secretary determines that
the extension is necessary to prevent an injus-
tice or that a failure to file within the time limi-
tation is due to excusable neglect.’’.
SEC. 663. SETTLEMENT OF CLAIMS FOR PAY-

MENTS FOR UNUSED ACCRUED
LEAVE AND FOR RETIRED PAY.

(a) CLAIMS FOR PAYMENTS FOR UNUSED AC-
CRUED LEAVE.—Subsection (a)(1) of section 3702
of title 31, United States Code, is amended by in-
serting ‘‘payments for unused accrued leave,’’
after ‘‘transportation,’’.

(b) WAIVER OF TIME LIMITATIONS.—Subsection
(e)(1) of such section is amended by striking
‘‘claim for pay or allowances under title 37’’ and
inserting ‘‘claim for pay, allowances, or pay-
ment for unused accrued leave under title 37 or
a claim for retired pay under title 10’’.
SEC. 664. ELIGIBILITY OF CERTAIN MEMBERS OF

THE INDIVIDUAL READY RESERVE
FOR SERVICEMEMBERS’ GROUP LIFE
INSURANCE.

Section 1965(5) of title 38, United States Code,
is amended—

(1) by striking ‘‘and’’ at the end of subpara-
graph (B);

(2) by redesignating subparagraph (C) as sub-
paragraph (D); and

(3) by inserting after subparagraph (B) the
following new subparagraph (C):

‘‘(C) a person who volunteers for assignment
to a category in the Individual Ready Reserve of
a uniformed service that is subject to an invol-
untary call to active duty under section 12304 of
title 10; and’’.
SEC. 665. AUTHORITY TO PAY GRATUITY TO CER-

TAIN VETERANS OF BATAAN AND
CORREGIDOR.

(a) PAYMENT OF GRATUITY AUTHORIZED.—The
Secretary of Veterans Affairs may pay a gra-
tuity to a covered veteran, or to the surviving
spouse of a covered veteran, in the amount of
$20,000.

(b) COVERED VETERAN DEFINED.—For pur-
poses of subsection (a), the term ‘‘covered vet-
eran’’ means any veteran of the Armed Forces
who—

(1) served at Bataan or Corregidor in the Phil-
ippines during World War II;

(2) was captured and held as a prisoner of
war by Japan as a result of such service; and

(3) was required by Japan to perform slave
labor in Japan during World War II.

(c) RELATIONSHIP TO OTHER PAYMENTS.—Any
amount paid a person under this section for ac-
tivity described in subsection (b) is in addition
to any other amount paid such person for such
activity under any other provision of law.

SEC. 666. CONCURRENT PAYMENT OF RETIRED
PAY AND COMPENSATION FOR RE-
TIRED MEMBERS WITH SERVICE-
CONNECTED DISABILITIES.

(a) CONCURRENT PAYMENT.—Section 5304(a) of
title 38, United States Code, is amended by add-
ing at the end the following new paragraph:

‘‘(3) Notwithstanding the provisions of para-
graph (1) and section 5305 of this title, com-
pensation under chapter 11 of this title may be
paid to a person entitled to receive retired or re-
tirement pay described in such section 5305 con-
currently with such person’s receipt of such re-
tired or retirement pay.’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on the date of
the enactment of this Act, and apply with re-
spect to payments of compensation for months
beginning on or after that date.

(c) PROHIBITION ON RETROACTIVE BENEFITS.—
No benefits shall be paid to any person by virtue
of the amendment made by subsection (a) for
any period before the effective date of this Act
as specified in subsection (b).
SEC. 667. TRAVEL BY RESERVES ON MILITARY

AIRCRAFT TO AND FROM LOCATIONS
OUTSIDE THE CONTINENTAL
UNITED STATES FOR INACTIVE-DUTY
TRAINING.

(a) SPACE-REQUIRED TRAVEL.—Subsection (a)
of section 18505 of title 10, United States Code,
is amended—

(1) by inserting ‘‘residence or’’ after ‘‘In the
case of a member of a reserve component
whose’’; and

(2) by inserting after ‘‘(including a place’’ the
following: ‘‘of inactive-duty training’’.

(b) CLERICAL AMENDMENTS.—(1) The heading
of such section is amended to read as follows:
‘‘§ 18505. Space-required travel: Reserves trav-

eling to inactive-duty training’’.
(2) The item relating to such section in the

table of sections at the beginning of such chap-
ter is amended to read as follows:
‘‘18505. Space-required travel: Reserves traveling

to inactive-duty training.’’.
SEC. 668. ADDITIONAL BENEFITS AND PROTEC-

TIONS FOR PERSONNEL INCURRING
INJURY, ILLNESS, OR DISEASE IN
THE PERFORMANCE OF FUNERAL
HONORS DUTY.

(a) INCAPACITATION PAY.—Section 204 of title
37, United States Code, is amended—

(1) in subsection (g)(1)—
(A) by striking ‘‘or’’ at the end of subpara-

graph (C);
(B) by striking the period at the end of sub-

paragraph (D) and inserting ‘‘; or’’; and
(C) by adding at the end the following:
‘‘(E) in line of duty while—
‘‘(i) serving on funeral honors duty under sec-

tion 12503 of this title or section 115 of title 32;
‘‘(ii) traveling to or from the place at which

the duty was to be performed; or
‘‘(iii) remaining overnight at or in the vicinity

of that place immediately before so serving, if
the place is outside reasonable commuting dis-
tance from the member’s residence.’’; and

(2) in subsection (h)(1)—
(A) by striking ‘‘or’’ at the end of subpara-

graph (C);
(B) by striking the period at the end of sub-

paragraph (D) and inserting ‘‘; or’’; and
(C) by adding at the end the following:
‘‘(E) in line of duty while—
‘‘(i) serving on funeral honors duty under sec-

tion 12503 of this title or section 115 of title 32;
‘‘(ii) traveling to or from the place at which

the duty was to be performed; or
‘‘(iii) remaining overnight at or in the vicinity

of that place immediately before so serving, if
the place is outside reasonable commuting dis-
tance from the member’s residence.’’.

(b) TORT CLAIMS.—Section 2671 of title 28,
United States Code, is amended by inserting
‘‘115,’’ in the second paragraph after ‘‘members
of the National Guard while engaged in training
or duty under section’’.
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(c) APPLICABILITY.—(1) The amendments made

by subsection (a) shall apply with respect to
months beginning on or after the date of the en-
actment of this Act.

(2) The amendment made by subsection (b)
shall apply with respect to acts and omissions
occurring before, on, or after the date of the en-
actment of this Act.
SEC. 669. DETERMINATIONS OF INCOME ELIGI-

BILITY FOR SPECIAL SUPPLE-
MENTAL FOOD PROGRAM.

Section 1060a(c)(1)(B) of title 10, United States
Code, is amended by striking the second sen-
tence and inserting the following: ‘‘In the appli-
cation of such criterion, the Secretary shall ex-
clude from income any basic allowance for hous-
ing as permitted under section 17(d)(2)(B) of the
Child Nutrition Act of 1966 (42 U.S.C.
1786(d)(2)(B)).’’.
SEC. 670. MODIFICATION OF TIME FOR USE BY

CERTAIN MEMBERS OF THE SE-
LECTED RESERVE OF ENTITLEMENT
TO EDUCATIONAL ASSISTANCE.

(a) IN GENERAL.—Subsection (a) of section
16133 of title 10, United States Code, is amended
by striking ‘‘(1) at the end’’ and all that follows
through the end and inserting ‘‘on the date the
person is separated from the Selected Reserve.’’.

(b) CERTAIN MEMBERS.—Paragraph (1) of sub-
section (b) of that section is amended in the
flush matter following subparagraph (B) by
striking ‘‘shall be determined’’ and all that fol-
lows through the end and inserting ‘‘shall ex-
pire on the later of (i) the 10-year period begin-
ning on the date on which such person becomes
entitled to educational assistance under this
chapter, or (ii) the end of the 4-year period be-
ginning on the date such person is separated
from, or ceases to be, a member of the Selected
Reserve.’’.

(c) CONFORMING AMENDMENTS.—Subsection
(b) of that section is further amended—

(1) in paragraph (2), by striking ‘‘subsection
(a)’’ and inserting ‘‘subsections (a) and (b)(1)’’;

(2) in paragraph (3), by striking ‘‘subsection
(a)’’ and inserting ‘‘subsection (b)(1)’’; and

(3) in paragraph (4)—
(A) in subparagraph (A), by striking ‘‘sub-

section (a)’’ and inserting ‘‘subsections (a) and
(b)(1)’’; and

(B) in subparagraph (B), by striking ‘‘clause
(2) of such subsection’’ and inserting ‘‘sub-
section (a)’’.
SEC. 671. RECOGNITION OF MEMBERS OF THE

ALASKA TERRITORIAL GUARD AS
VETERANS.

(a) IN GENERAL.—Section 106 of title 38,
United States Code, is amended by adding at the
end the following new subsection:

‘‘(f) Service as a member of the Alaska Terri-
torial Guard during World War II of any indi-
vidual who was honorably discharged therefrom
under section 656(b) of the National Defense Au-
thorization Act for Fiscal Year 2001 shall be
considered active duty for purposes of all laws
administered by the Secretary.’’.

(b) DISCHARGE.—(1) The Secretary of Defense
shall issue to each individual who served as a
member of the Alaska Territorial Guard during
World War II a discharge from such service
under honorable conditions if the Secretary de-
termines that the nature and duration of the
service of the individual so warrants.

(2) A discharge under paragraph (1) shall des-
ignate the date of discharge. The date of dis-
charge shall be the date, as determined by the
Secretary, of the termination of service of the
individual concerned as described in that para-
graph.

(c) PROHIBITION ON RETROACTIVE BENEFITS.—
No benefits shall be paid to any individual for
any period before the date of the enactment of
this Act by reason of the enactment of this sec-
tion.
SEC. 672. CLARIFICATION OF DEPARTMENT OF

VETERANS AFFAIRS DUTY TO AS-
SIST.

(a) IN GENERAL.—Section 5107 of title 38,
United States Code, is amended to read as fol-
lows:

‘‘§ 5107 Assistance to claimants; benefit of the
doubt; burden of proof
‘‘(a) The Secretary shall assist a claimant in

developing all facts pertinent to a claim for ben-
efits under this title. Such assistance shall in-
clude requesting information as described in sec-
tion 5106 of this title. The Secretary shall pro-
vide a medical examination when such examina-
tion may substantiate entitlement to the benefits
sought. The Secretary may decide a claim with-
out providing assistance under this subsection
when no reasonable possibility exists that such
assistance will aid in the establishment of enti-
tlement.

‘‘(b) The Secretary shall consider all evidence
and material of record in a case before the De-
partment with respect to benefits under laws ad-
ministered by the Secretary and shall give the
claimant the benefit of the doubt when there is
an approximate balance of positive and negative
evidence regarding any issue material to the de-
termination of the matter.

‘‘(c) Except when otherwise provided by this
title or by the Secretary in accordance with the
provisions of this title, a person who submits a
claim for benefits under a law administered by
the Secretary shall have the burden of proof.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 51 of that title
is amended by striking the item relating to sec-
tion 5017 and inserting the following new item:

‘‘5107 Assistance to claimants; benefit of the
doubt; burden of proof.’’.

SEC. 673. BACK PAY FOR MEMBERS OF THE NAVY
AND MARINE CORPS APPROVED FOR
PROMOTION WHILE INTERNED AS
PRISONERS OF WAR DURING WORLD
WAR II.

(a) ENTITLEMENT OF FORMER PRISONERS OF
WAR.—Upon receipt of a claim made in accord-
ance with this section, the Secretary of the
Navy shall pay back pay to a claimant who, by
reason of being interned as a prisoner of war
while serving as a member of the Navy or the
Marine Corps during World War II, was not
available to accept a promotion for which the
claimant was approved.

(b) PROPER CLAIMANT FOR DECEASED FORMER
MEMBER.—In the case of a person described in
subsection (a) who is deceased, the back pay for
that deceased person under this section shall be
paid to a member or members of the family of
the deceased person determined appropriate in
the same manner as is provided in section 6(c) of
the War Claims Act of 1948 (50 U.S.C. App.
2005(c)).

(c) AMOUNT OF BACK PAY.—The amount of
back pay payable to or for a person described in
subsection (a) is the amount equal to the excess
of—

(1) the total amount of basic pay that would
have been paid to that person for service in the
Navy or the Marine Corps if the person had
been promoted on the date on which the pro-
motion was approved, over

(2) the total amount of basic pay that was
paid to or for that person for such service on
and after that date.

(d) TIME LIMITATIONS.—(1) To be eligible for a
payment under this section, a claimant must file
a claim for such payment with the Secretary of
Defense within two years after the effective date
of the regulations implementing this section.

(2) Not later than 18 months after receiving a
claim for payment under this section, the Sec-
retary shall determine the eligibility of the
claimant for payment of the claim. Subject to
subsection (f), if the Secretary determines that
the claimant is eligible for the payment, the Sec-
retary shall promptly pay the claim.

(e) REGULATIONS.—The Secretary of Defense
shall prescribe regulations to carry out this sec-
tion. Such regulations shall include procedures
by which persons may submit claims for pay-
ment under this section. Such regulations shall
be prescribed not later than six months after the
date of the enactment of this Act.

(f) LIMITATION ON DISBURSEMENT.—(1) Not-
withstanding any power of attorney, assignment
of interest, contract, or other agreement, the ac-
tual disbursement of a payment under this sec-
tion may be made only to each person who is eli-
gible for the payment under subsection (a) or (b)
and only—

(A) upon the appearance of that person, in
person, at any designated disbursement office in
the United States or its territories; or

(B) at such other location or in such other
manner as that person may request in writing.

(2) In the case of a claim approved for pay-
ment but not disbursed as a result of operation
of paragraph (1), the Secretary of Defense shall
hold the funds in trust for the person in an in-
terest bearing account until such time as the
person makes an election under such paragraph.

(g) ATTORNEY FEES.—Notwithstanding any
contract, the representative of a person may not
receive, for services rendered in connection with
the claim of, or with respect to, a person under
this section, more than 10 percent of the amount
of a payment made under this section on that
claim.

(h) OUTREACH.—The Secretary of the Navy
shall take such actions as are necessary to en-
sure that the benefits and eligibility for benefits
under this section are widely publicized by
means designed to provide actual notice of the
availability of the benefits in a timely manner to
the maximum number of eligible persons prac-
ticable.

(i) DEFINITION.—In this section, the term
‘‘World War II’’ has the meaning given the term
in section 101(8) of title 38, United States Code.

Subtitle F—Education Benefits
SEC. 681. SHORT TITLE.

This subtitle may be cited as the ‘‘Helping Our
Professionals Educationally (HOPE) Act of
2000’’.
SEC. 682. TRANSFER OF ENTITLEMENT TO EDU-

CATIONAL ASSISTANCE BY CERTAIN
MEMBERS OF THE ARMED FORCES.

(a) AUTHORITY TO TRANSFER TO FAMILY MEM-
BERS.—(1) Subchapter II of chapter 30 of title 38,
United States Code, is amended by adding at the
end the following new section:
‘‘§ 3020. Transfer of entitlement to basic edu-

cational assistance: members of the Armed
Forces
‘‘(a)(1) Subject to the provisions of this sec-

tion, the Secretary of each military department
may, for the purpose of enhancing recruiting
and retention and at such Secretary’s sole dis-
cretion, permit an individual described in para-
graph (2) who is entitled to basic educational
assistance under this subchapter to elect to
transfer such individual’s entitlement to such
assistance, in whole or in part, to the depend-
ents specified in subsection (b).

‘‘(2) An individual referred to in paragraph
(1) is any individual who is a member of the
Armed Forces at the time of the approval by the
Secretary of the military department concerned
of the individual’s request to transfer entitle-
ment to educational assistance under this sec-
tion.

‘‘(3) The Secretary of the military department
concerned may not approve an individual’s re-
quest to transfer entitlement to educational as-
sistance under this section until the individual
has completed six years of service in the Armed
Forces.

‘‘(4) Subject to the time limitation for use of
entitlement under section 3031 of this title, an
individual approved to transfer entitlement to
educational assistance under this section may
transfer such entitlement at any time after the
approval of individual’s request to transfer such
entitlement without regard to whether the indi-
vidual is a member of the Armed Forces when
the transfer is executed.

‘‘(b) An individual approved to transfer an
entitlement to basic educational assistance
under this section may transfer the individual’s
entitlement to such assistance as follows:
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‘‘(1) To the individual’s spouse.
‘‘(2) To one or more of the individual’s chil-

dren.
‘‘(3) To a combination of the individuals re-

ferred to in paragraphs (1) and (2).
‘‘(c)(1) An individual transferring an entitle-

ment to basic educational assistance under this
section shall—

‘‘(A) designate the dependent or dependents to
whom such entitlement is being transferred and
the percentage of such entitlement to be trans-
ferred to each such dependent; and

‘‘(B) specify the period for which the transfer
shall be effective for each dependent designated
under subparagraph (A).

‘‘(2) The aggregate amount of the entitlement
transferable by an individual under this section
may not exceed the aggregate amount of the en-
titlement of such individual to basic educational
assistance under this subchapter.

‘‘(3) An individual transferring an entitlement
under this section may modify or revoke the
transfer at any time before the use of the trans-
ferred entitlement begins. An individual shall
make the modification or revocation by submit-
ting written notice of the action to the Secretary
of the military department concerned.

‘‘(d)(1) A dependent to whom entitlement to
educational assistance is transferred under this
section may not commence the use of the trans-
ferred entitlement until the completion by the
individual making the transfer of 10 years of
service in the Armed Forces.

‘‘(2) The use of any entitlement transferred
under this section shall be charged against the
entitlement of the individual making the trans-
fer at the rate of one month for each month of
transferred entitlement that is used.

‘‘(3) Except as provided in under subsection
(c)(1)(B) and subject to paragraphs (4) and (5),
a dependent to whom entitlement is transferred
under this section is entitled to basic edu-
cational assistance under this subchapter in the
same manner and at the same rate as the indi-
vidual from whom the entitlement was trans-
ferred.

‘‘(4) Notwithstanding section 3031 of this title,
a child to whom entitlement is transferred under
this section may not use any entitlement so
transferred after attaining the age of 26 years.

‘‘(5) The administrative provisions of this
chapter (including the provisions set forth in
section 3034(a)(1) of this title) shall apply to the
use of entitlement transferred under this sec-
tion, except that the dependent to whom the en-
titlement is transferred shall be treated as the
eligible veteran for purposes of such provisions.

‘‘(e) In the event of an overpayment of basic
educational assistance with respect to a depend-
ent to whom entitlement is transferred under
this section, the dependent and the individual
making the transfer shall be jointly and sever-
ally liable to the United States for the amount
of the overpayment for purposes of section 3685
of this title.

‘‘(f) The Secretary of a military department
may approve transfers of entitlement to edu-
cational assistance under this section in a fiscal
year only to the extent that appropriations for
military personnel are available in the fiscal
year for purposes of making transfers of funds
under section 2006 of title 10 with respect to
such transfers of entitlement.

‘‘(g) The Secretary of Defense shall prescribe
regulations for purposes of this section. Such
regulations shall specify the manner and effect
of an election to modify or revoke a transfer of
entitlement under subsection (c)(3) and shall
specify the manner of the applicability of the
administrative provisions referred to in sub-
section (d)(5) to a dependent to whom entitle-
ment is transferred under this section.

‘‘(h)(1) Not later than January 31, 2002, and
each year thereafter, each Secretary of a mili-
tary department shall submit to the Committees
on Armed Services of the Senate and House of
Representatives a report on the transfers of enti-
tlement under this section that were approved
by such Secretary during the preceding year.

‘‘(2) Each report shall set forth—
‘‘(A) the number of transfers of entitlement

under this section that were approved by such
Secretary during the preceding year; or

‘‘(B) if no transfers of entitlement under this
section were approved by such Secretary during
that year, a justification for such Secretary’s
decision not to approve any such transfers of
entitlement during that year.’’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 3019 the following new
item:
‘‘3020. Transfer of entitlement to basic edu-

cational assistance: members of
the Armed Forces.’’.

(b) TREATMENT UNDER DEPARTMENT OF DE-
FENSE EDUCATION BENEFITS FUND.—Section
2006(b)(2) of title 10, United States Code, is
amended by adding at the end the following:

‘‘(D) The present value of the future benefits
payable from the Fund as a result of transfers
under section 3020 of title 38 of entitlement to
basic educational assistance under chapter 30 of
title 38.’’

(c) PLAN FOR IMPLEMENTATION.—Not later
than June 30, 2001, the Secretary of Defense
shall submit to Congress a report describing the
manner in which the Secretaries of the military
departments propose to exercise the authority
granted by section 3020 of title 38, United States
Code, as added by subsection (a).
SEC. 683. PARTICIPATION OF ADDITIONAL MEM-

BERS OF THE ARMED FORCES IN
MONTGOMERY GI BILL PROGRAM.

(a) PARTICIPATION AUTHORIZED.—(1) Sub-
chapter II of chapter 30 of title 38, United States
Code, as amended by section 682(a) of this Act,
is further amended by inserting after section
3018C the following new section:
‘‘§ 3018D. Opportunity to enroll: certain VEAP

participants; active duty personnel not pre-
viously enrolled
‘‘(a)(1) Notwithstanding any other provision

of law and subject to the provisions of this sec-
tion, the Secretary concerned may, for the pur-
pose of enhancing recruiting and retention and
at such Secretary’s sole discretion, permit an in-
dividual described in subsection (b) to elect
under subsection (c) to become entitled to basic
educational assistance under this chapter.

‘‘(2) The Secretary concerned may permit an
individual to elect to become entitled to basic
educational assistance under this section only if
sufficient funds are available in accordance
with this section for purposes of payments by
the Secretary of Defense into the Department of
Defense Education Benefits Fund under section
2006 of title 10 with respect to such election.

‘‘(3) An individual who makes an election to
become entitled to basic educational assistance
under this section shall be entitled to basic edu-
cational assistance under this chapter.

‘‘(b) An individual eligible to be permitted to
make an election under this section is an indi-
vidual who—

‘‘(1) either—
‘‘(A)(i) is a participant on the date of the en-

actment of this section in the educational bene-
fits program provided by chapter 32 of this title;
or

‘‘(ii) disenrolled from participation in that
program before that date; or

‘‘(B) has made an election under section
3011(c)(1) or 3012(d)(1) of this title not to receive
educational assistance under this chapter and
has not withdrawn that election under section
3018(a) of this title as of that date;

‘‘(2) is serving on active duty (excluding peri-
ods referred to in section 3202(1)(C) of this title
in the case of an individual described in para-
graph (1)(A)) on that date; and

‘‘(3) before applying for benefits under this
section, has completed the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate) or has successfully completed the equiva-
lent of 12 semester hours in a program of edu-
cation leading to a standard college degree.

‘‘(c) An individual permitted to make an elec-
tion under this section to become entitled to
basic educational assistance under this chapter
shall make an irrevocable election to receive
benefits under this section in lieu of benefits
under chapter 32 of this title or withdraw the
election made under section 3011(c)(1) or
3012(d)(1) of this title, as the case may be, pur-
suant to procedures which the Secretary of each
military department shall provide in accordance
with regulations prescribed by the Secretary of
Defense for the purpose of carrying out this sec-
tion or which the Secretary of Transportation
shall provide for such purpose with respect to
the Coast Guard when it is not operating as a
service in the Navy.

‘‘(d)(1) Except as provided in paragraphs (2)
and (3), in the case of an individual who makes
an election under this section to become entitled
to basic educational assistance under this chap-
ter, the basic pay of the individual shall be re-
duced (in a manner determined by the Secretary
of Defense) until the total amount by which
such basic pay is reduced is—

‘‘(A) $1,200, in the case of an individual de-
scribed in subsection (b)(1)(A); or

‘‘(B) $1,500, in the case of an individual de-
scribed in subsection (b)(1)(B).

‘‘(2) In the case of an individual previously
enrolled in the educational benefits program
provided by chapter 32 of this title, the total
amount of the reduction in basic pay otherwise
required by paragraph (1) shall be reduced by
an amount equal to so much of the unused con-
tributions made by the individual to the Post-
Vietnam Era Veterans Education Account under
section 3222(a) of this title as do not exceed
$1,200.

‘‘(3) An individual may at any time pay the
Secretary concerned an amount equal to the dif-
ference between the total of the reductions oth-
erwise required with respect to the individual
under this subsection and the total amount of
the reductions made with respect to the indi-
vidual under this subsection as of the time of
the payment.

‘‘(4) The Secretary concerned shall transfer to
the Secretary of Defense amounts retained with
respect to individuals under paragraph (1) and
amounts, if any, paid by individuals under
paragraph (3).

‘‘(e)(1) An individual who is enrolled in the
educational benefits program provided by chap-
ter 32 of this title and who makes the election
described in subsection (c) shall be disenrolled
from the program as of the date of such election.

‘‘(2) For each individual who is disenrolled
from such program, the Secretary shall transfer
to Secretary of Defense any amounts in the
Post-Vietnam Era Veterans Education Account
that are attributable to the individual, includ-
ing amounts in the Account that are attrib-
utable to the individual by reason of contribu-
tions made by the Secretary of Defense under
section 3222(c) of this title.

‘‘(f) With respect to each individual electing
under this section to become entitled to basic
educational assistance under this chapter, the
Secretary concerned shall transfer to the Sec-
retary of Defense, from appropriations for mili-
tary personnel that are available for transfer,
an amount equal to the difference between—

‘‘(1) the amount required to be paid by the
Secretary of Defense into the Department of De-
fense Education Benefits Fund with respect to
such election; and

‘‘(2) the aggregate amount transferred to the
Secretary of Defense with respect to the indi-
vidual under subsections (d) and (e).

‘‘(g) The Secretary of Defense shall utilize
amounts transferred to such Secretary under
this section for purposes of payments into the
Department of Defense Education Benefits
Fund with respect to the provision of benefits
under this chapter for individuals making elec-
tions under this section.
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‘‘(h)(1) The requirements of sections 3011(a)(3)

and 3012(a)(3) of this title shall apply to an in-
dividual who makes an election under this sec-
tion, except that the completion of service re-
ferred to in such section shall be the completion
of the period of active duty being served by the
individual on the date of the enactment of this
section.

‘‘(2) The procedures provided in regulations
referred to in subsection (c) shall provide for no-
tice of the requirements of subparagraphs (B),
(C), and (D) of section 3011(a)(3) of this title
and of subparagraphs (B), (C), and (D) of sec-
tion 3012(a)(3) of this title. Receipt of such no-
tice shall be acknowledged in writing.

‘‘(i)(1) Not later than January 31, 2002, and
each year thereafter, each Secretary concerned
shall submit to the Committees on Armed Serv-
ices of the Senate and House of Representatives
a report on the members of the Armed Forces
under the jurisdiction of such Secretary who
were permitted to elect to become entitled to
basic educational assistance under this section
during the preceding year.

‘‘(2) Each report shall set forth—
‘‘(A) the number of members who were per-

mitted to elect to become entitled to basic edu-
cational assistance under this section during the
preceding year;

‘‘(B) the number of members so permitted who
elected to become entitled to basic educational
assistance during that year; and

‘‘(C) if no members were so permitted during
that year, a justification for such Secretary’s
decision not to permit any members to elect to
become so entitled during that year.’’.

(2) The table of sections at the beginning of
chapter 30 of that title, as amended by section
682(a) of this Act, is further amended by insert-
ing after the item relating to section 3018C the
following new item:

‘‘3018D. Opportunity to enroll: certain VEAP
participants; active duty per-
sonnel not previously enrolled.’’.

(b) CONFORMING AMENDMENT.—Section 3015(f)
of that title is amended by striking ‘‘or 3018C’’
and inserting ‘‘3018C, or 3018D’’.

(c) TREATMENT UNDER DEPARTMENT OF DE-
FENSE EDUCATION BENEFITS FUND.—Section
2006(b)(2) of title 10, United States Code, as
amended by section 682(b) of this Act, is further
amended by adding at the end the following:

‘‘(E) The present value of the future benefits
payable from the Fund as a result of elections
under section 3018D of title 38 of entitlement to
basic educational assistance under chapter 30 of
title 38.’’.

(d) PLANS FOR IMPLEMENTATION.—(1) Not
later than June 30, 2001, the Secretary of De-
fense shall submit to Congress a report describ-
ing the manner in which the Secretaries of the
military departments propose to exercise the au-
thority granted by section 3018A of title 38,
United States Code, as added by subsection (a).

(2) Not later than June 30, 2001, the Secretary
of Transportation shall submit to Congress a re-
port describing the manner in which that Sec-
retary proposes to exercise the authority grant-
ed by such section 3018A with respect to mem-
bers of the Coast Guard.
SEC. 684. MODIFICATION OF AUTHORITY TO PAY

TUITION FOR OFF-DUTY TRAINING
AND EDUCATION.

(a) AUTHORITY TO PAY ALL CHARGES.—Sec-
tion 2007 of title 10, United States Code, is
amended—

(1) by striking subsections (a) and (b) and in-
serting the following new subsections:

‘‘(a) Subject to subsection (b), the Secretary of
a military department may pay all or a portion
of the charges of an educational institution for
the tuition or expenses of a member of the armed
forces enrolled in such educational institution
for education or training during the member’s
off-duty periods.

‘‘(b) In the case of a commissioned officer on
active duty, the Secretary of the military de-

partment concerned may not pay charges under
subsection (a) unless the officer agrees to remain
on active duty for a period of at least two years
after the completion of the training or education
for which the charges are paid.’’; and

(2) in subsection (d)—
(A) by striking ‘‘(within the limits set forth in

subsection (a))’’ in the matter preceding para-
graph (1); and

(B) in paragraph (3), by striking ‘‘subsection
(a)(3)’’ and inserting ‘‘subsection (b)’’.

(b) USE OF ENTITLEMENT TO ASSISTANCE
UNDER MONTGOMERY GI BILL FOR PAYMENT OF
CHARGES.—(1) That section is further amended
by adding at the end the following new sub-
section:

‘‘(e)(1) A member of the armed forces who is
entitled to basic educational assistance under
chapter 30 of title 38 may use such entitlement
for purposes of paying any portion of the
charges described in subsection (a) or (c) that
are not paid for by the Secretary of the military
department concerned under such subsection.

‘‘(2) The use of entitlement under paragraph
(1) shall be governed by the provisions of section
3014(b) of title 38.’’.

(2) Section 3014 of title 38, United States Code,
is amended—

(A) by inserting ‘‘(a)’’ before ‘‘The Secretary’’;
and

(B) by adding at the end the following new
subsection:

‘‘(b)(1) In the case of an individual entitled to
basic educational assistance who is pursuing
education or training described in subsection (a)
or (c) of section 2007 of title 10, the Secretary
shall, at the election of the individual, pay the
individual a basic educational assistance allow-
ance to meet all or a portion of the charges of
the educational institution for the education or
training that are not paid by the Secretary of
the military department concerned under such
subsection.

‘‘(2)(A) The amount of the basic educational
assistance allowance payable to an individual
under this subsection for a month shall be the
amount of the basic educational assistance al-
lowance to which the individual would be enti-
tled for the month under section 3015 of this title
(without regard to subsection (g) of that section)
were payment made under that section instead
of under this subsection.

‘‘(B) The maximum number of months for
which an individual may be paid a basic edu-
cational assistance allowance under paragraph
(1) is 36.’’.

(3) Section 3015 of title 38, United States Code,
is amended—

(A) by striking ‘‘subsection (g)’’ each place it
appears in subsections (a) and (b);

(B) by redesignating subsection (g) as sub-
section (h); and

(C) by inserting after subsection (f) the fol-
lowing new subsection (g):

‘‘(g) In the case of an individual who has
been paid a basic educational assistance allow-
ance under section 3014(b) of this title, the rate
of the basic educational assistance allowance
applicable to the individual under this section
shall be the rate otherwise applicable to the in-
dividual under this section reduced by an
amount equal to—

‘‘(1) the aggregate amount of such allowances
paid the individual under such section 3014(b);
divided by

‘‘(2) 36.’’.
SEC. 685. MODIFICATION OF TIME FOR USE BY

CERTAIN MEMBERS OF SELECTED
RESERVE OF ENTITLEMENT TO CER-
TAIN EDUCATIONAL ASSISTANCE.

Section 16133(b) of title 10, United States
Code, is amended by adding at the end the fol-
lowing new paragraph:

‘‘(5)(A) In the case of a person who continues
to serve as member of the Selected Reserve as of
the end of the 10-year period applicable to the
person under subsection (a), as extended, if at
all, under paragraph (4), the period during

which the person may use the person’s entitle-
ment shall expire at the end of the 5-year period
beginning on the date the person is separated
from the Selected Reserve.

‘‘(B) The provisions of paragraph (4) shall
apply with respect to any period of active duty
of a person referred to in subparagraph (A) dur-
ing the 5-year period referred to in that sub-
paragraph.’’.

Subtitle G—Additional Benefits For Reserves
and Their Dependents

SEC. 691. SENSE OF CONGRESS.

It is the sense of Congress that it is in the na-
tional interest for the President to provide the
funds for the reserve components of the Armed
Forces (including the National Guard and Re-
serves) that are sufficient to ensure that the re-
serve components meet the requirements speci-
fied for the reserve components in the National
Military Strategy, including training require-
ments.
SEC. 692. TRAVEL BY RESERVES ON MILITARY

AIRCRAFT.

(a) SPACE-REQUIRED TRAVEL FOR TRAVEL TO
DUTY STATIONS INCONUS AND OCONUS.—(1)
Subsection (a) of section 18505 of title 10, United
States Code, is amended to read as follows:

‘‘(a) A member of a reserve component trav-
eling to a place of annual training duty or inac-
tive-duty training (including a place other than
the member’s unit training assembly if the mem-
ber is performing annual training duty or inac-
tive-duty training in another location) may
travel in a space-required status on aircraft of
the armed forces between the member’s home
and the place of such duty or training.’’.

(2) The heading of such section is amended to
read as follows:

‘‘§ 18505. Reserves traveling to annual train-
ing duty or inactive-duty training: authority
for space-required travel’’.
(b) SPACE-AVAILABLE TRAVEL FOR MEMBERS

OF SELECTED RESERVE AND DEPENDENTS.—
Chapter 1805 of such title is amended by adding
at the end the following new section:

‘‘§ 18506. Space-available travel: Selected Re-
serve members and dependents
‘‘(a) ELIGIBILITY FOR SPACE-AVAILABLE TRAV-

EL.—The Secretary of Defense shall prescribe
regulations to allow persons described in sub-
section (b) to receive transportation on aircraft
of the Department of Defense on a space-avail-
able basis under the same terms and conditions
(including terms and conditions applicable to
travel outside the United States) as apply to
members of the armed forces entitled to retired
pay.

‘‘(b) PERSONS ELIGIBLE.—Subsection (a) ap-
plies to a person who is a member of the Selected
Reserve in good standing (as determined by the
Secretary concerned) or who is a participating
member of the Individual Ready Reserve of the
Navy or Coast Guard in good standing (as deter-
mined by the Secretary concerned).

‘‘(c) DEPENDENTS.—A dependent of a person
described in subsection (b) shall be provided
transportation under this section on the same
basis as dependents of members of the armed
forces entitled to retired pay.

‘‘(d) LIMITATION ON REQUIRED IDENTIFICA-
TION.—Neither the ‘Authentication of Reserve
Status for Travel Eligibility’ form (DD Form
1853), nor or any other form, other than the
presentation of military identification and duty
orders upon request, or other methods of identi-
fication required of active duty personnel, shall
be required of reserve component personnel
using space-available transportation within or
outside the continental United States under this
section.’’.

(c) CLERICAL AMENDMENTS.—The table of sec-
tions at the beginning of such chapter is amend-
ed by striking the item relating to section 18505
and inserting the following new items:
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‘‘18505. Reserves traveling to annual training

duty or inactive-duty training:
authority for space-required trav-
el.

‘‘18506. Space-available travel: Selected Reserve
members and dependents.’’.

(d) IMPLEMENTING REGULATIONS.—Regula-
tions under section 18506 of title 10, United
States Code, as added by subsection (b), shall be
prescribed not later than 180 days after the date
of the enactment of this Act.
SEC. 693. BILLETING SERVICES FOR RESERVE

MEMBERS TRAVELING FOR INACTIVE
DUTY TRAINING.

(a) IN GENERAL.—(1) Chapter 1217 of title 10,
United States Code, is amended by inserting
after section 12603 the following new section:
‘‘§ 12604. Billeting in Department of Defense

facilities: Reserves attending inactive-duty
training
‘‘(a) AUTHORITY FOR BILLETING ON SAME

BASIS AS ACTIVE DUTY MEMBERS TRAVELING
UNDER ORDERS.—The Secretary of Defense shall
prescribe regulations authorizing a Reserve
traveling to inactive-duty training at a location
more than 50 miles from that Reserve’s residence
to be eligible for billeting in Department of De-
fense facilities on the same basis and to the
same extent as a member of the armed forces on
active duty who is traveling under orders away
from the member’s permanent duty station.

‘‘(b) PROOF OF REASON FOR TRAVEL.—The
Secretary shall include in the regulations the
means for confirming a Reserve’s eligibility for
billeting under subsection (a).’’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 12603 the following new
item:
‘‘12604. Billeting in Department of Defense fa-

cilities: Reserves attending inac-
tive-duty training.

(b) EFFECTIVE DATE.—Section 12604 of title 10,
United States Code, as added by subsection (a),
shall apply with respect to periods of inactive-
duty training beginning more than 180 days
after the date of the enactment of this Act.
SEC. 694. INCREASE IN MAXIMUM NUMBER OF RE-

SERVE RETIREMENT POINTS THAT
MAY BE CREDITED IN ANY YEAR.

Section 12733(3) of title 10, United States Code,
is amended by striking ‘‘but not more than’’ and
all that follows and inserting ‘‘but not more
than—

‘‘(A) 60 days in any one year of service before
the year of service that includes September 23,
1996;

‘‘(B) 75 days in the year of service that in-
cludes September 23, 1996, and in any subse-
quent year of service before the year of service
that includes the date of the enactment of the
National Defense Authorization Act for Fiscal
Year 2001; and

‘‘(C) 90 days in the year of service that in-
cludes the date of the enactment of the National
Defense Authorization Act for Fiscal Year 2001
and in any subsequent year of service.’’.
SEC. 695. AUTHORITY FOR PROVISION OF LEGAL

SERVICES TO RESERVE COMPONENT
MEMBERS FOLLOWING RELEASE
FROM ACTIVE DUTY.

(a) LEGAL SERVICES.—Section 1044(a) of title
10, United States Code, is amended—

(1) by redesignating paragraph (4) as para-
graph (5); and

(2) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘‘(4) Members of reserve components of the
armed forces not covered by paragraph (1) or (2)
following release from active duty under a call
or order to active duty for more than 30 days
issued under a mobilization authority (as deter-
mined by the Secretary of Defense), but only
during the period that begins on the date of the
release and is equal to at least twice the length
of the period served on active duty under such
call or order to active duty.’’.

(b) DEPENDENTS.—Paragraph (5) of such sec-
tion, as redesignated by subsection (a)(1), is
amended by striking ‘‘and (3)’’ and inserting
‘‘(3), and (4)’’.

(c) IMPLEMENTING REGULATIONS.—Regulations
to implement the amendments made by this sec-
tion shall be prescribed not later than 180 days
after the date of the enactment of this Act.

TITLE VII—HEALTH CARE
Subtitle A—Senior Health Care

SEC. 701. CONDITIONS FOR ELIGIBILITY FOR
CHAMPUS UPON THE ATTAINMENT
OF 65 YEARS OF AGE.

(a) ELIGIBILITY OF MEDICARE ELIGIBLE PER-
SONS.—Section 1086(d) of title 10, United States
Code, is amended—

(1) by striking paragraph (2) and inserting the
following:

‘‘(2) The prohibition contained in paragraph
(1) shall not apply to a person referred to in
subsection (c) who—

‘‘(A) is enrolled in the supplementary medical
insurance program under part B of such title (42
U.S.C. 1395j et seq.); and

‘‘(B) in the case of a person under 65 years of
age, is entitled to hospital insurance benefits
under part A of title XVIII of the Social Secu-
rity Act pursuant to subparagraph (A) or (C) of
section 226(b)(2) of such Act (42 U.S.C. 426(b)(2))
or section 226A(a) of such Act (42 U.S.C. 426–
1(a)).’’; and

(2) in paragraph (4), by striking ‘‘paragraph
(1) who satisfy only the criteria specified in sub-
paragraphs (A) and (B) of paragraph (2), but
not subparagraph (C) of such paragraph,’’ and
inserting ‘‘subparagraph (B) of paragraph (2)
who do not satisfy the condition specified in
subparagraph (A) of such paragraph’’.

(b) EXTENSION OF TRICARE SENIOR PRIME
DEMONSTRATION PROGRAM.—Paragraph (4) of
section 1896(b) of the Social Security Act (42
U.S.C. 1395ggg(b)) is amended by striking ‘‘3-
year period beginning on January 1, 1998’’ and
inserting ‘‘period beginning on January 1, 1998,
and ending on December 31, 2001’’.

(c) EFFECTIVE DATES.—(1) The amendments
made by subsection (a) shall take effect on Octo-
ber 1, 2001.

(2) The amendment made by subsection (b)
shall take effect on the date of the enactment of
this Act.

(d) ADJUSTMENT FOR BUDGET-RELATED RE-
STRICTIONS.—Effective on October 1, 2003, sec-
tion 1086(d)(2) of title 10, United States Code, as
amended by subsection (a), is further amended
by striking ‘‘in the case of a person under 65
years of age,’’ and inserting ‘‘is under 65 years
of age and’’.

Subtitle B—TRICARE Program
SEC. 711. ADDITIONAL BENEFICIARIES UNDER

TRICARE PRIME REMOTE PROGRAM
IN CONUS.

(a) COVERAGE OF OTHER UNIFORMED SERV-
ICES.—(1) Section 1074(c) of title 10, United
States Code, is amended—

(A) by striking ‘‘armed forces’’ each place it
appears, except in paragraph (3)(A), and insert-
ing ‘‘uniformed services’’;

(B) in paragraph (1), by inserting after ‘‘mili-
tary department’’ in the first sentence the fol-
lowing: ‘‘, the Department of Transportation
(with respect to the Coast Guard when it is not
operating as a service in the Navy), or the De-
partment of Health and Human Services (with
respect to the National Oceanic and Atmos-
pheric Administration and the Public Health
Service)’’;

(C) in paragraph (2), by adding at the end the
following:

‘‘(C) The Secretary of Defense shall consult
with the other administering Secretaries in the
administration of this paragraph.’’; and

(D) in paragraph (3)(A), by striking ‘‘The Sec-
retary of Defense may not require a member of
the armed forces described in subparagraph
(B)’’ and inserting ‘‘A member of the uniformed
services described in subparagraph (B) may not
be required’’.

(2)(A) Subsections (b), (c), and (d)(3) of sec-
tion 731 of the National Defense Authorization
Act for Fiscal Year 1998 (Public Law 105–85; 111
Stat. 1811; 10 U.S.C. 1074 note) are amended by
striking ‘‘Armed Forces’’ and inserting ‘‘uni-
formed services’’.

(B) Subsection (b) of such section is further
amended by adding at the end the following:

‘‘(4) The Secretary of Defense shall consult
with the other administering Secretaries in the
administration of this subsection.’’.

(C) Subsection (f) of such section is amended
by adding at the end the following:

‘‘(3) The terms ‘uniformed services’ and ‘ad-
ministering Secretaries’ have the meanings given
those terms in section 1072 of title 10, United
States Code.’’.

(3) Section 706(b) of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public Law
106–65; 113 Stat. 684) is amended by striking
‘‘Armed Forces’’ and inserting ‘‘uniformed serv-
ices (as defined in section 1072(1) of title 10,
United States Code)’’.

(b) COVERAGE OF IMMEDIATE FAMILY.—(1)
Section 1079 of title 10, United States Code, is
amended by adding at the end the following:

‘‘(p)(1) Subject to such exceptions as the Sec-
retary of Defense considers necessary, coverage
for medical care under this section for the de-
pendents referred to in subsection (a) of a mem-
ber of the uniformed services referred to in sec-
tion 1074(c)(3) of this title who are residing with
the member, and standards with respect to time-
ly access to such care, shall be comparable to
coverage for medical care and standards for
timely access to such care under the managed
care option of the TRICARE program known as
TRICARE Prime.

‘‘(2) The Secretary of Defense shall enter into
arrangements with contractors under the
TRICARE program or with other appropriate
contractors for the timely and efficient proc-
essing of claims under this subsection.

‘‘(3) The Secretary of Defense shall consult
with the other administering Secretaries in the
administration of this subsection.’’.

(2) Section 731(b) of the National Defense Au-
thorization Act for Fiscal Year 1998 (Public Law
105–85; 111 Stat. 1811; 10 U.S.C. 1074 note) is
amended—

(A) in paragraph (1), by adding at the end the
following: ‘‘A dependent of the member, as de-
scribed in subparagraph (A), (D), or (I) of sec-
tion 1072(2) of title 10, United States Code, who
is residing with the member shall have the same
entitlement to care and to waiver of charges as
the member.’’; and

(B) in paragraph (2), by inserting ‘‘or depend-
ent of the member, as the case may be,’’ after
‘‘(2) A member’’.

(c) EFFECTIVE DATE.—(1) The amendments
made by subsection (a)(2), with respect to mem-
bers of the uniformed services, and the amend-
ments made by subsection (b)(2), with respect to
dependents of members, shall take effect on the
date of the enactment of this Act and shall ex-
pire with respect to a member or the dependents
of a member, respectively, on the later of the fol-
lowing:

(A) The date that is one year after the date of
the enactment of this Act.

(B) The date on which the amendments sub-
section (a)(1) or (b)(1) apply with respect to the
coverage of medical care for and provision of
such care to the member or dependents, respec-
tively.

(2) Section 731(b)(3) of Public Law 105–85 does
not apply to a member of the Coast Guard, the
National Oceanic and Atmospheric Administra-
tion, or the Commissioned Corps of the Public
Health Service, or to a dependent of a member of
a uniformed service.
SEC. 712. ELIMINATION OF COPAYMENTS FOR IM-

MEDIATE FAMILY.
(a) NO COPAYMENT FOR IMMEDIATE FAMILY.—

Section 1097a of title 10, United States Code, is
amended—

(1) by redesignating subsection (e) as sub-
section (f); and
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(2) by inserting after subsection (d) the fol-

lowing new subsection (e):
‘‘(e) NO COPAYMENT FOR IMMEDIATE FAM-

ILY.—No copayment shall be charged a member
for care provided under TRICARE Prime to a
dependent of a member of the uniformed services
described in subparagraph (A), (D), or (I) of sec-
tion 1072 of this title.’’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect on October 1,
2000, and shall apply with respect to care pro-
vided on or after that date.
SEC. 713. IMPROVEMENT IN BUSINESS PRACTICES

IN THE ADMINISTRATION OF THE
TRICARE PROGRAM.

(a) REQUIREMENT.—Not later than October 1,
2001, the Secretary of Defense shall take actions
that the Secretary considers appropriate to im-
prove the business practices used in admin-
istering the access of eligible persons to health
care services through the TRICARE program
under chapter 55 of title 10, United States Code,
including the practices relating to the following:

(1) The availability and scheduling of ap-
pointments.

(2) The filing, processing, and payment of
claims.

(3) Public relations efforts that are focused on
outreach to eligible persons.

(4) The continuation of enrollments without
expiration.

(5) The portability of enrollments nationwide.
(b) CONSULTATION.—The Secretary of Defense

shall consult with the other administering Sec-
retaries in the development of the actions to be
taken under subsection (a).

(c) REPORT.—Not later than March 15, 2001,
the Secretary of Defense shall submit to the
Committees on Armed Services of the Senate and
House of Representatives a report on the actions
to be taken under subsection (a).

(d) DEFINITIONS.—In this section the terms
‘‘administering Secretaries’’ and ‘‘TRICARE
program’’ shall have the meanings given such
terms in section 1072 of title 10, United States
Code.
SEC. 714. IMPROVEMENT OF ACCESS TO HEALTH

CARE UNDER THE TRICARE PRO-
GRAM.

(a) WAIVER OF NONAVAILABILITY STATEMENT
OR PREAUTHORIZATION.—In the case of a cov-
ered beneficiary under chapter 55 of title 10,
United States Code, who is enrolled in
TRICARE Standard, the Secretary of Defense
may not require with regard to authorized
health care services (other than mental health
services) under any new contract for the provi-
sion of health care services under such chapter
that the beneficiary—

(1) obtain a nonavailability statement or
preauthorization from a military medical treat-
ment facility in order to receive the services from
a civilian provider; or

(2) obtain a nonavailability statement for care
in specialized treatment facilities outside the
200-mile radius of a military medical treatment
facility.

(b) NOTICE.—The Secretary may require that
the covered beneficiary inform the primary care
manager of the beneficiary of any health care
received from a civilian provider or in a special-
ized treatment facility.

(c) EXCEPTIONS.—Subsection (a) shall not
apply if—

(1) the Secretary demonstrates significant cost
avoidance for specific procedures at the affected
military medical treatment facilities;

(2) the Secretary determines that a specific
procedure must be maintained at the affected
military medical treatment facility to ensure the
proficiency levels of the practitioners at the fa-
cility; or

(3) the lack of nonavailability statement data
would significantly interfere with TRICARE
contract administration.

(d) EFFECTIVE DATE.—This section shall take
effect on October 1, 2001.

SEC. 715. ENHANCEMENT OF ACCESS TO TRICARE
IN RURAL STATES.

(a) HIGHER MAXIMUM ALLOWABLE CHARGE.—
Section 1079(h) of title 10, United States Code, is
amended—

(1) in paragraph (1), by striking ‘‘paragraphs
(2) and (3)’’ in the first sentence and inserting
‘‘paragraphs (2), (3), and (4)’’;

(2) by redesignating paragraph (4) as para-
graph (5);

(3) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘‘(4)(A) The amount payable for a charge for
a service provided by an individual health care
professional or other noninstitutional health
care provider in a rural State for which a claim
is submitted under a plan contracted for under
subsection (a) shall be equal to 80 percent of the
customary and reasonable charge for services of
that type when provided by such a professional
or other provider, as the case may be, in that
State.

‘‘(B) A customary and reasonable charge shall
be determined for the purposes of subparagraph
(A) under regulations prescribed by the Sec-
retary of Defense in consultation with the other
administering Secretaries. In prescribing the
regulations, the Secretary may also consult with
the Administrator of the Health Care Financing
Administration of the Department of Health and
Human Services.’’; and

(4) by adding at the end the following:
‘‘(6) In this subsection the term ‘rural State’

means a State that has, on average, as deter-
mined by the Bureau of the Census in the latest
decennial census—

‘‘(A) less than 76 residents per square mile;
and

‘‘(B) less than 211 actively practicing physi-
cians (not counting physicians employed by the
United States) per 100,000 residents.’’.

(b) REPORT.—(1) Not later than 180 days after
the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committees
on Armed Services of the Senate and the House
of Representatives a report on the extent to
which physicians are choosing not to partici-
pate in contracts for the furnishing of health
care in rural States under chapter 55 of title 10,
United States Code.

(2) The report shall include the following:
(A) The number of physicians in rural States

who are withdrawing from participation, or oth-
erwise refusing to participate, in the health care
contracts.

(B) The reasons for the withdrawals and re-
fusals.

(C) The actions that the Secretary of Defense
can take to encourage more physicians to par-
ticipate in the health care contracts.

(D) Any recommendations for legislation that
the Secretary considers necessary to encourage
more physicians to participate in the health
care contracts.

(3) In this subsection, the term ‘‘rural State’’
has the meaning given that term in section
1079(h)(6) of title 10, United States Code (as
added by subsection (a)).

Subtitle C—Joint Initiatives With Department
of Veterans Affairs

SEC. 721. TRACKING PATIENT SAFETY IN MILI-
TARY AND VETERANS HEALTH CARE
SYSTEMS.

(a) CENTRALIZED TRACKING PROCESS.—The
Secretary of Defense and the Secretary of Vet-
erans Affairs shall jointly prescribe a central-
ized process for the reporting, compiling, and
analysis of errors in the provision of health care
under the Defense Health Program and the De-
partment of Veterans Affairs health care system
that endanger patients beyond the normal risks
associated with the care and treatment of the
patients.

(b) SAFETY INDICATORS, ET CETERA.—The
process shall include such indicators, standards,
and protocols as the Secretary of Defense and
the Secretary of Veterans Affairs consider nec-

essary for the establishment and administration
of an effective process.
SEC. 722. PHARMACEUTICAL IDENTIFICATION

TECHNOLOGY.
(a) BAR CODE IDENTIFICATION TECHNOLOGY.—

The Secretary of Defense and the Secretary of
Veterans Affairs shall jointly develop a system
for the use of bar codes for the identification of
pharmaceuticals.

(b) USE IN MAIL ORDER PHARMACEUTICALS
PROGRAM.—The Secretary of Defense, in con-
sultation with the Secretary of Veterans Affairs,
shall experiment with the use of bar code identi-
fication of pharmaceuticals in the administra-
tion of the mail order pharmaceuticals program
carried out under section 1110(a) of title 10,
United States Code (as added by section 731).
SEC. 723. MEDICAL INFORMATICS.

(a) ADDITION MATTERS FOR ANNUAL REPORT
ON MEDICAL INFORMATICS ADVISORY COM-
MITTEE.—Section 723(d)(5) of the National De-
fense Authorization Act for Fiscal Year 2000
(Public Law 106–65; 113 Stat. 697; 10 U.S.C. 1071
note) is amended to read as follows:

‘‘(5) The Secretary of Defense shall submit to
Congress an annual report on medical
informatics. The report shall include a discus-
sion of the following matters:

‘‘(A) The activities of the Committee.
‘‘(B) The coordination of development, de-

ployment, and maintenance of health care
informatics systems within the Federal Govern-
ment, and between the Federal Government and
the private sector.

‘‘(C) The progress or growth occurring in med-
ical informatics.

‘‘(D) How the TRICARE program and the De-
partment of Veterans Affairs health care system
can use the advancement of knowledge in med-
ical informatics to raise the standards of health
care and treatment and the expectations for im-
proving health care and treatment.’’.

(b) FISCAL YEAR 2001 FUNDING FOR PHARMA-
CEUTICALS-RELATED MEDICAL INFORMATICS.—Of
the amount authorized to be appropriated under
section 301(22)—

(1) $64,000,000 is available for the commence-
ment of the implementation of a new computer-
ized medical record, including an automated
entry order system for pharmaceuticals, that
makes all relevant clinical information on a pa-
tient under the Defense Health Program avail-
able when and where it is needed; and

(2) $9,000,000 is available for the implementa-
tion of an integrated pharmacy system under
the Defense Health Program that creates a sin-
gle profile for all of the prescription medications
a patient takes, regardless of whether the pre-
scriptions for those medications were filled at
military or private pharmacies serving Depart-
ment of Defense beneficiaries worldwide.

Subtitle D—Other Matters
SEC. 731. PERMANENT AUTHORITY FOR CERTAIN

PHARMACEUTICAL BENEFITS.
(a) AUTHORITY.—(1) Chapter 55 of title 10,

United States Code, is amended by adding at the
end the following:

‘‘§ 1110. Pharmaceutical benefits
‘‘(a) PHARMACEUTICALS BY MAIL.—The Sec-

retary of Defense shall carry out a program to
provide eligible persons with prescription phar-
maceuticals by mail.

‘‘(b) RETAIL PHARMACY NETWORK.—To the
maximum extent practicable, the Secretary of
Defense shall include in each managed health
care program under this chapter, a program to
supply prescription pharmaceuticals to eligible
persons through a managed care network of
community retail pharmacies in the area covered
by the managed health care program.

‘‘(c) ELIGIBLE PERSONS.—A person is eligible
to obtain pharmaceuticals under the program of
pharmaceuticals by mail under subsection (a) or
through a retail pharmacy network included in
a managed health care program under sub-
section (b) as follows:
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‘‘(1) A person who is eligible for medical care

under a contract for medical care entered into
by the Secretary of Defense under section 1079
or 1086 of this title.

‘‘(2) A person who would be eligible for med-
ical care under a contract for medical care en-
tered into under section 1086 of this title except
for the operation of subsection (d)(1) of such
section.

‘‘(d) PHARMACEUTICALS OFFERED.—The Sec-
retary of Defense shall determine the pharma-
ceuticals that may be obtained by eligible per-
sons under subsection (a) or (b).

‘‘(e) FEES.—The Secretary of Defense shall
prescribe an appropriate fee, charge, or copay-
ment to be paid by persons for pharmaceuticals
obtained under subsection (a) or (b).

‘‘(f) CONSULTATION REQUIREMENT.—The Sec-
retary of Defense shall consult with the other
administering Secretaries in the administration
of this section.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following:
‘‘1110. Pharmaceutical benefits.’’.

(b) REPEAL OF SUPERSEDED AUTHORITY.—Sec-
tion 702 of the National Defense Authorization
Act for Fiscal Year 1993 (Public Law 102–484;
106 Stat. 2431; 10 U.S.C. 1079 note) is repealed.

(c) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on January 1, 2001.
SEC. 732. PROVISION OF DOMICILIARY AND CUS-

TODIAL CARE FOR CHAMPUS BENE-
FICIARIES.

(a) CONTINUATION OF CARE FOR CERTAIN
CHAMPUS BENEFICIARIES.—Section 703(a)(1) of
the National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 106–65; 113 Stat. 682;
10 U.S.C. 1077 note) is amended by inserting be-
fore the period at the end the following: ‘‘or by
the prohibition in section 1086(d)(1) of such
title’’.

(b) COST LIMITATION FOR INDIVIDUAL CASE
MANAGEMENT PROGRAM.—(1) Section 1079(a)(17)
of title 10, United States Code, is amended—

(A) by inserting ‘‘(A)’’ after ‘‘(17)’’; and
(B) by adding at the end the following:
‘‘(B) The total amount expended under sub-

paragraph (A) for a fiscal year may not exceed
$100,000,000.’’.

(2) Section 703 of the National Defense Au-
thorization Act for Fiscal Year 2000 is amended
by adding at the end the following:

‘‘(e) COST LIMITATION.—The total amount
paid for services for eligible beneficiaries under
subsection (a) for a fiscal year (together with
the costs of administering the authority under
that subsection) shall be included in the expend-
itures limited by section 1079(a)(17)(B) of title
10, United States Code.’’.

(c) APPLICABILITY OF COST LIMITATION.—The
amendments made by subsection (b) shall apply
to fiscal years after fiscal year 1999.
SEC. 733. MEDICAL AND DENTAL CARE FOR

MEDAL OF HONOR RECIPIENTS AND
THEIR DEPENDENTS.

(a) MEDAL RECIPIENTS.—Section 1074 of title
10, United States Code, is amended by adding at
the end the following:

‘‘(d)(1) A medal of honor recipient is entitled
to medical and dental care under this chapter to
the same extent as a person referred to in sub-
section (b).

‘‘(2) In this subsection, the term ‘medal of
honor recipient’ means a person awarded a
medal of honor under section 3741, 6241, or 8741
of this title, or section 491 of title 14.’’.

(b) DEPENDENTS.—Section 1076 of such title is
amended by adding at the end the following:

‘‘(f)(1) The immediate dependents of a medal
of honor recipient are entitled to medical and
dental care under this chapter to the same ex-
tent as a person referred to in subsection (b).

‘‘(2) In this subsection:
‘‘(A) The term ‘medal of honor recipient’ has

the meaning given the term in section 1074(d)(2)
of this title.

‘‘(B) The term ‘immediate dependent’ means a
dependent described in subparagraphs (A), (B),
(C), and (D) of section 1072(2) of this title.’’.
SEC. 734. SCHOOL-REQUIRED PHYSICAL EXAMI-

NATIONS FOR CERTAIN MINOR DE-
PENDENTS.

Section 1076 of title 10, United States Code, as
amended by section 733(b), is further amended
by adding at the end the following:

‘‘(g)(1) The administering Secretaries shall
furnish an eligible dependent a physical exam-
ination that is required by a school in connec-
tion with the enrollment of the dependent as a
student in that school.

‘‘(2) A dependent is eligible for a physical ex-
amination under paragraph (1) if the
dependent—

‘‘(A) is entitled to receive medical care under
subsection (a) or is authorized to receive medical
care under subsection (b); and

‘‘(B) is at least 5 years of age and less than 12
years of age.

‘‘(3) Nothing in paragraph (2) may be con-
strued to prohibit the furnishing of a school-re-
quired physical examination to any dependent
who, except for not satisfying the age require-
ment under that paragraph, would otherwise be
eligible for a physical examination required to
be furnished under this subsection.’’.
SEC. 735. TWO-YEAR EXTENSION OF DENTAL AND

MEDICAL BENEFITS FOR SURVIVING
DEPENDENTS OF CERTAIN DE-
CEASED MEMBERS.

(a) DENTAL BENEFITS.—Section 1076a(k)(2) of
title 10, United States Code, is amended by strik-
ing ‘‘one-year period’’ and inserting ‘‘three-year
period’’.

(b) MEDICAL BENEFITS.—Section 1079(g) of
title 10, United States Code, is amended by strik-
ing ‘‘one-year period’’ in the second sentence
and inserting ‘‘three-year period’’.
SEC. 736. EXTENSION OF AUTHORITY FOR CON-

TRACTS FOR MEDICAL SERVICES AT
LOCATIONS OUTSIDE MEDICAL
TREATMENT FACILITIES.

Section 1091(a)(2) of title 10, United States
Code, is amended by striking ‘‘December 31,
2000’’ and inserting ‘‘September 30, 2002’’.
SEC. 737. TRANSITION OF CHIROPRACTIC

HEALTH CARE DEMONSTRATION
PROGRAM TO PERMANENT STATUS.

(a) TRICARE PRIME BENEFITS.—The Sec-
retary of Defense shall complete the develop-
ment and implementation of a program to pro-
vide chiropractic health care services and bene-
fits for all TRICARE Prime enrollees as a per-
manent part of the military health care system
for the enrollees in that plan, as follows:

(1) At the military medical treatment facilities
designated pursuant to section 731(a)(2)(A) of
the National Defense Authorization Act for Fis-
cal Year 1995 (Public Law 103–337; 10 U.S.C.
1092 note), not later than 180 days after the date
of the enactment of this Act.

(2) At the other military medical treatment fa-
cilities considered by the Secretary of Defense to
be major military medical treatment facilities,
not later than October 1, 2001.

(b) PRIMARY CARE MANAGEMENT.—The Sec-
retary shall ensure that the primary care man-
ager model, which requires referral by a primary
care manager, is used for providing the chiro-
practic health care services and benefits under
the program referred to in subsection (a).

(c) CONTINUATION OF EXISTING CHIROPRACTIC
BENEFITS.—Section 731(a)(4) of the National De-
fense Authorization Act for Fiscal Year 1995 is
amended—

(1) by striking ‘‘During fiscal year 2000, the’’
and inserting ‘‘The’’; and

(2) by adding at the end the following: ‘‘The
requirement under the preceding sentence shall
cease to apply with respect to a military medical
treatment facility on the date on which the Sec-
retary of Defense completes the implementation
of a program to provide chiropractic health care
services and benefits at that facility for all
TRICARE Prime enrollees as a permanent part

of the military health care system for the enroll-
ees in that plan.’’.
SEC. 738. USE OF INFORMATION TECHNOLOGY

FOR ENHANCEMENT OF DELIVERY
OF ADMINISTRATIVE SERVICES
UNDER THE DEFENSE HEALTH PRO-
GRAM.

(a) REQUIREMENT.—The Secretary of Defense
shall take the actions that the Secretary deter-
mines necessary to use, in at least one
TRICARE program region, commercially avail-
able information technology systems and prod-
ucts to simplify the critical administrative proc-
esses of the defense health program (including
TRICARE), to enhance the efficiency of the per-
formance of administrative services under the
program, to match commercially recognized
standards of performance of the services, and
otherwise to improve the performance of the
services.

(b) IMPLEMENTATION.—In carrying out sub-
section (a), the Secretary shall ensure that—

(1) the use of Internet technology is incor-
porated into the processes referred to in that
subsection; and

(2) conversions to new or different computer
technologies incorporate data requirements that
are widely used in the marketplace (including
those used by medicare or commercial insurers)
for the performance of administrative services.

(c) ADMINISTRATIVE SERVICES DEFINED.—In
this section, the term ‘‘administrative services’’
includes the performance of the following func-
tions:

(1) Marketing.
(2) Enrollment.
(3) Program education of beneficiaries.
(4) Program education of health care pro-

viders.
(5) Scheduling of appointments.
(6) Processing of claims.

SEC. 739. PATIENT CARE REPORTING AND MAN-
AGEMENT SYSTEM.

(a) ESTABLISHMENT.—The Secretary of De-
fense shall establish a patient care error report-
ing and management system.

(b) PURPOSES OF SYSTEM.—The purposes of
the system are as follows:

(1) To study the occurrences of errors in the
patient care provided under chapter 55 of title
10, United States Code.

(2) To identify the systemic factors that are
associated with such occurrences.

(3) To provide for action to be taken to correct
the identified systemic factors.

(c) REQUIREMENTS FOR SYSTEM.—The patient
care error reporting and management system
shall include the following:

(1) A hospital-level patient safety center,
within the quality assurance department of
each health care organization of the Depart-
ment of Defense, to collect, assess, and report on
the nature and frequency of errors related to
patient care.

(2) For each health care organization of the
Department of Defense and for the entire De-
fense health program, the patient safety base-
lines that are necessary for the development of
a full understanding of patient safety issues in
each such organization and the entire program,
including the nature and types of errors and the
systemic causes of the errors.

(3) A Department of Defense Patient Safety
Center within the Armed Forces Institute of Pa-
thology to have the following missions:

(A) To analyze information on patient care er-
rors that is submitted to the Center by each mili-
tary health care organization.

(B) To develop action plans for addressing
patterns of patient care errors.

(C) To execute those action plans to mitigate
and control errors in patient care with a goal of
ensuring that the health care organizations of
the Department of Defense provide highly reli-
able patient care with virtually no error.

(D) To provide, through the Assistant Sec-
retary of Defense for Health Affairs, to the
Agency for Healthcare Research and Quality of
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the Department of Health and Human Services
any reports that the Assistant Secretary deter-
mines appropriate.

(E) To review and integrate processes for re-
ducing errors associated with patient care and
for enhancing patient safety.

(F) To contract with a qualified and objective
external organization to manage the national
patient safety database of the Department of
Defense.

(d) MEDTEAMS PROGRAM.—The Secretary
shall expand the health care team coordination
program to integrate that program into all De-
partment of Defense health care operations. In
carrying out this subsection, the Secretary shall
take the following actions:

(1) Establish not less than two Centers of Ex-
cellence for the development, validation, pro-
liferation, and sustainment of the health care
team coordination program, one of which shall
support all fixed military health care organiza-
tions, the other of which shall support all com-
bat casualty care organizations.

(2) Deploy the program to all fixed and com-
bat casualty care organizations of each of the
Armed Forces, at the rate of not less than 10 or-
ganizations in each fiscal year.

(3) Expand the scope of the health care team
coordination program from a focus on emer-
gency department care to a coverage that in-
cludes care in all major medical specialties, at
the rate of not less than one specialty in each
fiscal year.

(4) Continue research and development invest-
ments to improve communication, coordination,
and team work in the provision of health care.

(e) CONSULTATION.—The Secretary shall con-
sult with the other administering Secretaries (as
defined in section 1072(3) of title 10, United
States Code) in carrying out this section.
SEC. 740. HEALTH CARE MANAGEMENT DEM-

ONSTRATION PROGRAM.
(a) ESTABLISHMENT.—The Secretary of De-

fense shall carry out a demonstration program
on health care management to explore opportu-
nities for improving the planning and manage-
ment of the Department of Defense health care
system.

(b) TEST MODELS.—Under the demonstration
program, the Secretary shall test the use of the
following planning and management models:

(1) A health care simulation model for study-
ing alternative delivery policies, processes, orga-
nizations, and technologies.

(2) A health care simulation model for study-
ing long term disease management.

(c) DEMONSTRATION SITES.—The Secretary
shall test each model separately at one or more
sites.

(d) PERIOD FOR PROGRAM.—The demonstra-
tion program shall begin not later than 180 days
after the date of the enactment of this Act and
shall terminate on December 31, 2001.

(e) REPORTS.—The Secretary of Defense shall
submit a report on the demonstration program to
the Committees on Armed Services of the Senate
and the House of Representatives not later than
March 15, 2002. The report shall include the Sec-
retary’s assessment of the value of incorporating
the use of the tested planning and management
models throughout the Department of Defense
health care system.

(f) FUNDING.—Of the amount authorized to be
appropriated under section 301(22), $6,000,000
shall be available for the demonstration program
under this section.
SEC. 741. STUDIES OF ACCRUAL FINANCING FOR

HEALTH CARE FOR MILITARY RETIR-
EES.

(a) STUDIES REQUIRED.—The Secretary of De-
fense shall carry out two studies to assess the
feasibility and desirability of financing the mili-
tary health care program for retirees of the uni-
formed services on an accrual basis.

(b) SOURCES OF STUDIES.—The Secretary shall
provide for—

(1) one of the studies under subsection (a) to
be conducted by one or more Department of De-

fense organizations designated by the Secretary;
and

(2) the other study to be conducted by an or-
ganization that is independent of the Depart-
ment of Defense and has expertise in financial
programs and health care.

(c) REPORTS.—(1) The Secretary shall provide
for the submission of a final report on each
study to the Secretary within such time as the
Secretary determines necessary to satisfy the re-
quirement in paragraph (2).

(2) The Secretary shall transmit the final re-
ports on the studies to Congress not later than
February 8, 2001. The Secretary may include in
the transmittal any comments on the reports or
on the matters studied that the Secretary con-
siders appropriate.
SEC. 742. AUGMENTATION OF ARMY MEDICAL DE-

PARTMENT BY RESERVE OFFICERS
OF THE PUBLIC HEALTH SERVICE.

(a) AUTHORITY.—The Secretary of the Army
and the Secretary of Health and Human Serv-
ices may jointly conduct a program to augment
the Army Medical Department by exercising any
authorities provided to those officials in law for
the detailing of reserve commissioned officers of
the Public Health Service not in an active status
to the Army Medical Department for that pur-
pose.

(b) AGREEMENT.—The Secretary of the Army
and the Secretary of Health and Human Serv-
ices shall enter into an agreement governing any
program conducted under subsection (a).

(c) ASSESSMENT.—(1) The Secretary of the
Army shall review the laws providing the au-
thorities described in subsection (a) and assess
the adequacy of those laws for authorizing—

(A) the Secretary of Health and Human Serv-
ices to detail reserve commissioned officers of the
Public Health Service not in an active status to
the Army Medical Department to augment that
department; and

(B) the Secretary of the Army to accept the
detail of such officers for that purpose.

(2) The Secretary shall complete the review
and assessment under paragraph (1) not later
than 90 days after the date of the enactment of
this Act.

(d) REPORT TO CONGRESS.—Not later than
March 1, 2001, the Secretary of the Army shall
submit a report on the results of the review and
assessment under subsection (c) to the Commit-
tees on Armed Services of the Senate and the
House of Representatives. The report shall in-
clude the following:

(1) The findings resulting from the review and
assessment.

(2) Any proposal for legislation that the Sec-
retary recommends to strengthen the authority
of the Secretary of Health and Human Services
and the authority of the Secretary of the Army
to take the actions described in subparagraphs
(A) and (B), respectively, of subsection (c)(1).

(e) CONSULTATION REQUIREMENT.—The Sec-
retary of the Army shall consult with the Sec-
retary of Health and Human Services in car-
rying out the review and assessment under sub-
section (c) and in preparing the report (includ-
ing making recommendations) under subsection
(d).
SEC. 743. SERVICE AREAS OF TRANSFEREES OF

FORMER UNIFORMED SERVICES
TREATMENT FACILITIES THAT ARE
INCLUDED IN THE UNIFORMED
SERVICES HEALTH CARE DELIVERY
SYSTEM.

Section 722(e) of the National Defense Author-
ization Act for Fiscal Year 1997 (Public Law
104–201; 10 U.S.C. 1073 note) is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(e) SERVICE
AREA.—’’; and

(2) by adding at the end the following:
‘‘(2) The Secretary may, with the agreement of

a designated provider, expand the service area
of the designated provider as the Secretary de-
termines necessary to permit covered bene-
ficiaries to enroll in the designated provider’s
managed care plan. The expanded service area
may include one or more noncontiguous areas.’’.

SEC. 744. BLUE RIBBON ADVISORY PANEL ON DE-
PARTMENT OF DEFENSE POLICIES
REGARDING THE PRIVACY OF INDI-
VIDUAL MEDICAL RECORDS.

(a) ESTABLISHMENT.—(1) There is hereby es-
tablished an advisory panel to be known as the
Blue Ribbon Advisory Panel on Department of
Defense Policies Regarding the Privacy of Indi-
vidual Medical Records (in this section referred
to as the ‘‘Panel’’).

(2)(A) The Panel shall be composed of 7 mem-
bers appointed by the President, of whom—

(i) at least one shall be a member of a con-
sumer organization;

(ii) at least one shall be a medical profes-
sional;

(iii) at least one shall have a background in
medical ethics; and

(iv) at least one shall be a member of the
Armed Forces.

(B) The appointments of the members of the
Panel shall be made not later than 30 days after
the date of the enactment of this Act.

(3) No later than 30 days after the date on
which all members of the Panel have been ap-
pointed, the Panel shall hold its first meeting.

(4) The Panel shall select a Chairman and
Vice Chairman from among its members.

(b) DUTIES.—(1) The Panel shall conduct a
thorough study of all matters relating to the
policies and practices of the Department of De-
fense regarding the privacy of individual med-
ical records.

(2) Not later than April 30, 2001, the Panel
shall submit a report to the President and Con-
gress which shall contain a detailed statement
of the findings and conclusions of the Panel, to-
gether with its recommendations for such legis-
lation and administrative actions as it considers
appropriate to ensure the privacy of individual
medical records.

(c) POWERS.—(1) The Panel may hold such
hearings, sit and act at such times and places,
take such testimony, and receive such evidence
as the Panel considers advisable to carry out the
purposes of this section.

(2) The Panel may secure directly from the
Department of Defense, and any other Federal
department or agency, such information as the
Panel considers necessary to carry out the pro-
visions of this section. Upon request of the
Chairman of the Panel, the Secretary of De-
fense, or the head of such department or agen-
cy, shall furnish such information to the Panel.

(3) The Panel may use the United States mails
in the same manner and under the same condi-
tions as other departments and agencies of the
Federal Government.

(4) The Panel may accept, use, and dispose of
gifts or donations of services or property.

(5) Any Federal Government employee may be
detailed to the Panel without reimbursement,
and such detail shall be without interruption or
loss of civil service status or privilege.

(d) TERMINATION.—The Panel shall terminate
30 days after the date on which the Panel sub-
mits its report under subsection (b)(2).

(e) FUNDING.—(1) Of the amounts authorized
to be appropriated by this Act, the Secretary
shall make available to the Panel such sums as
the Panel may require for its activities under
this section.

(2) Any sums made available under paragraph
(1) shall remain available, without fiscal year
limitation, until expended.
TITLE VIII—ACQUISITION POLICY, ACQUI-

SITION MANAGEMENT, AND RELATED
MATTERS

SEC. 801. IMPROVEMENTS IN PROCUREMENTS OF
SERVICES.

(a) PREFERENCE FOR PERFORMANCE-BASED
SERVICE CONTRACTING.—Not later than 180 days
after the date of the enactment of this Act, the
Federal Acquisition Regulation issued in ac-
cordance with sections 6 and 25 of the Office of
Federal Procurement Policy Act (41 U.S.C. 405
and 421) shall be revised to establish a pref-
erence for use of contracts and task orders for
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the purchase of services in the following order
of precedence:

(1) A performance-based contract or perform-
ance-based task order that contains firm fixed
prices for the specific tasks to be performed.

(2) Any other performance-based contract or
performance-based task order.

(3) Any contract or task order that is not a
performance-based contract or a performance-
based task order.

(b) INCENTIVE FOR USE OF PERFORMANCE-
BASED SERVICE CONTRACTS.—(1) A Department
of Defense performance-based contract or per-
formance-based task order may be treated as a
contract for the procurement of commercial
items if—

(A) the contract or task order is valued at
$5,000,000 or less;

(B) the contract or task order sets forth spe-
cifically each task to be performed and, for each
task—

(i) defines the task in measurable, mission-re-
lated terms;

(ii) identifies the specific end products or out-
put to be achieved; and

(iii) contains a firm fixed price; and
(C) the source of the services provides similar

services contemporaneously to the general pub-
lic under terms and conditions similar to those
offered to the Federal Government.

(2) The special simplified procedures provided
in the Federal Acquisition Regulation pursuant
to section 2304(g)(1)(B) of title 10, United States
Code, shall not apply to a performance-based
contract or performance-based task order that is
treated as a contract for the procurement of
commercial items under paragraph (1).

(3) Not later than 2 years after the date of the
enactment of this Act, the Comptroller General
shall submit a report on the implementation of
this subsection to the congressional defense com-
mittees.

(4) The authority under this subsection shall
not apply to contracts entered into or task or-
ders issued more than 3 years after the date of
the enactment of this Act.

(c) CENTERS OF EXCELLENCE IN SERVICE CON-
TRACTING.—Not later than 180 days after the
date of the enactment of this Act, the Secretary
of each military department shall establish at
least one center of excellence in contracting for
services. Each center of excellence shall assist
the acquisition community by identifying, and
serving as a clearinghouse for, best practices in
contracting for services in the public and pri-
vate sectors.

(d) ENHANCED TRAINING IN SERVICE CON-
TRACTING.—(1) The Secretary of Defense shall
ensure that classes focusing specifically on con-
tracting for services are offered by the Defense
Acquisition University and the Defense Systems
Management College and are otherwise avail-
able to contracting personnel throughout the
Department of Defense.

(2) The Secretary of each military department
and the head of each Defense Agency shall en-
sure that the personnel of the department or
agency, as the case may be, who are responsible
for the awarding and management of contracts
for services receive appropriate training that is
focused specifically on contracting for services.

(e) DEFINITIONS.—In this section:
(1) The term ‘‘performance-based’’, with re-

spect to a contract, a task order, or contracting,
means that the contract, task order, or con-
tracting, respectively, includes the use of per-
formance work statements that set forth con-
tract requirements in clear, specific, and objec-
tive terms with measurable outcomes.

(2) The term ‘‘commercial item’’ has the mean-
ing given the term in section 4(12) of the Office
of Federal Procurement Policy Act (41 U.S.C.
403(12)).

(3) The term ‘‘Defense Agency’’ has the mean-
ing given the term in section 101(a)(11) of title
10, United States Code.

SEC. 802. ADDITION OF THRESHOLD VALUE RE-
QUIREMENT FOR APPLICABILITY OF
A REPORTING REQUIREMENT RELAT-
ING TO MULTIYEAR CONTRACT.

Section 2036b(l)(4) of title 10, United States
Code, is amended by striking ‘‘until the Sec-
retary of Defense submits to the congressional
defense committees a report with respect to that
contract (or contract extension)’’ in the matter
preceding subparagraph (A) and inserting ‘‘the
value of which would exceed $500,000,000 (when
entered into or when extended, as the case may
be) until the Secretary of Defense has submitted
to the congressional defense committees a re-
port’’.
SEC. 803. PLANNING FOR THE ACQUISITION OF

INFORMATION SYSTEMS.
(a) RESPONSIBILITY OF CHIEF INFORMATION

OFFICERS.—Section 2223 of title 10, United
States Code, is amended—

(1) in subsection (a)—
(A) by striking ‘‘and’’ at the end of paragraph

(3);
(B) by striking the period at the end of para-

graph (4) and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(5) maintain a consolidated inventory of De-

partment of Defense mission critical and mission
essential information systems, identify inter-
faces between these systems and other informa-
tion systems, and develop and maintain contin-
gency plans for responding to a disruption in
the operation of any of these information sys-
tems.’’; and

(2) in subsection (b)—
(A) by striking ‘‘and’’ at the end of paragraph

(3);
(B) by striking the period at the end of para-

graph (4) and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(5) maintain an inventory of the mission crit-

ical and mission essential information systems of
the military department, identify interfaces be-
tween these systems and other information sys-
tems, and develop and maintain contingency
plans for responding to a disruption in the oper-
ation of any of these information systems.’’.

(b) REVISED REGULATIONS REQUIRED.—Not
later than 60 days after the date of enactment of
this Act, Department of Defense Directive 5000.1
shall be revised to establish minimum planning
requirements for the acquisition of information
technology systems.

(c) MISSION CRITICAL AND MISSION ESSENTIAL
INFORMATION TECHNOLOGY SYSTEMS.—The re-
vised directive required by subsection (b) shall—

(1) include definitions of the terms ‘‘mission
critical information system’’ and ‘‘mission essen-
tial information system’’; and

(2) prohibit the award of any contract for the
acquisition of a mission critical or mission essen-
tial information technology system until—

(A) the system has been registered with the
Chief Information Officer of the Department of
Defense;

(B) the Chief Information Officer has received
all information on the system that is required
under the directive to be provided to that offi-
cial; and

(C) the Chief Information Officer has deter-
mined that an appropriate information assur-
ance strategy is in place for the system.

(d) MAJOR AUTOMATED INFORMATION SYS-
TEMS.—The revised directive required by sub-
section (b) shall prohibit Milestone I approval,
Milestone II approval, or Milestone III approval
of a major automated information system within
the Department of Defense until the Chief Infor-
mation Officer has determined that—

(1) the system is being developed in accord-
ance with the requirements of division E of the
Clinger-Cohen Act of 1996 (40 U.S.C. 1401 et
seq.);

(2) appropriate actions have been taken with
respect to the system in the areas of business
process reengineering, analysis of alternatives,
economic analysis, and performance measures;
and

(3) the system has been registered as described
in subsection (c)(2).

(e) REPORTS.—(1) The Secretary of Defense
shall submit to the congressional defense com-
mittees, not later than February 1 of each of fis-
cal years 2001, 2002, and 2003, a report on the
implementation of the requirements of this sec-
tion during the preceding fiscal year.

(2) The report for a fiscal year under para-
graph (1) shall include, at a minimum, for each
major automated information system that was
approved during such preceding fiscal year
under Department of Defense Directive 5000.1
(as revised pursuant to subsection (d)), the fol-
lowing:

(A) The funding baseline.
(B) The milestone schedule.
(C) The actions that have been taken to en-

sure compliance with the requirements of this
section and the directive.

(3) The report for fiscal year 2000 shall in-
clude, in addition to the information required by
paragraph (2), an explanation of the manner in
which the responsible officials within the De-
partment of Defense have addressed, or intend
to address, the following acquisition issues for
each major automated information system to be
acquired after that fiscal year:

(A) Requirements definition.
(B) Presentation of a business case analysis,

including an analysis of alternatives and a cal-
culation of return on investment.

(C) Performance measurement.
(D) Test and evaluation.
(E) Interoperability.
(F) Cost, schedule, and performance baselines.
(G) Information assurance.
(H) Incremental fielding and implementation.
(I) Risk mitigation.
(J) The role of integrated product teams.
(K) Issues arising from implementation of the

Command, Control, Communications, Com-
puters, Intelligence, Surveillance, and Recon-
naissance Plan required by Department of De-
fense Directive 5000.1 and Chairman of the Joint
Chiefs of Staff Instruction 3170.01.

(L) Oversight, including the Chief Informa-
tion Officer’s oversight of decision reviews.

(f) DEFINITIONS.—In this section:
(1) The term ‘‘Chief Information Officer’’

means the senior official of the Department of
Defense designated by the Secretary of Defense
pursuant to section 3506 of title 44, United
States Code.

(2) The term ‘‘information technology system’’
has the meaning given the term ‘‘information
technology’’ in section 5002 of the Clinger-
Cohen Act of 1996 (40 U.S.C. 1401).

(3) The term ‘‘major automated information
system’’ has the meaning given that term in De-
partment of Defense Directive 5000.1.
SEC. 804. TRACKING OF INFORMATION TECH-

NOLOGY PURCHASES.
(a) REQUIREMENT FOR TRACKING SYSTEM.—(1)

Chapter 131 of title 10, United States Code, is
amended by adding at the end the following:
‘‘§ 2225. Information technology purchases:

automated tracking and management sys-
tems
‘‘(a) REQUIREMENT FOR SYSTEMS.—(1) The

Secretary of each military department shall ad-
minister an automated system for tracking and
managing purchases of information technology
products and services by the department.

‘‘(2) The Secretary of Defense shall administer
an automated system for tracking and managing
purchases of information technology products
and services by the Defense Agencies.

‘‘(b) PURCHASE TO WHICH APPLICABLE.—Each
system under subsection (a) shall, at a min-
imum, provide for collection of data on all pur-
chases of information technology products and
services in excess of the simplified acquisition
threshold, regardless of whether such purchases
are made in the form of a contract, grant, coop-
erative agreement, other transaction, task order,
delivery order, or military interdepartmental
purchase request, or in any other form.
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‘‘(c) DATA TO BE INCLUDED.—The information

collected under each such system shall include,
for each purchase, the following:

‘‘(1) The products or services purchased.
‘‘(2) The categorization of the products or

services as commercial off-the-shelf products,
other commercial items, nondevelopmental items
other than commercial items, other noncommer-
cial items, or services.

‘‘(3) The total dollar amount of the purchase.
‘‘(4) The contract form used to make the pur-

chase.
‘‘(5) In the case of a purchase made through

another agency—
‘‘(A) the agency through which the purchase

is made; and
‘‘(B) the reasons for making the purchase

through that agency.
‘‘(6) The type of pricing used to make the pur-

chase (whether by fixed price or by another
specified type of pricing).

‘‘(7) The extent of competition provided for in
making the purchase.

‘‘(8) A statement regarding whether the pur-
chase was made from—

‘‘(A) a small business concern;
‘‘(B) a small business concern owned and con-

trolled by socially and economically disadvan-
taged individuals; or

‘‘(C) a small business concern owned and con-
trolled by women.

‘‘(9) A statement regarding whether the pur-
chase was made in compliance with the plan-
ning requirements provided under sections 5112,
5113, 5122, and 5123 of the Clinger-Cohen Act of
1996 (40 U.S.C. 1412, 1413, 1242, 1423).

‘‘(10) In the case of frequently-purchased com-
mercial off-the-shelf items, data that informs
managers of the unit prices paid for the items
and enables the managers to ensure that such
prices are fair and reasonable.

‘‘(d) LIMITATION ON PURCHASES.—No purchase
of information technology products or services
in excess of the simplified acquisition threshold
shall be made for the Department of Defense
through a Federal Government agency that is
outside the Department of Defense unless—

‘‘(1) data on the purchase is included in a
tracking system that meets the requirements of
subsections (a), (b), and (c); or

‘‘(2) the purchase—
‘‘(A) in the case of a purchase by a Defense

Agency, is approved by the Under Secretary of
Defense for Acquisition, Technology, and Logis-
tics; or

‘‘(B) in the case of a purchase by a military
department, is approved by the senior procure-
ment executive of the military department.

‘‘(e) ANNUAL REPORT.—Not later than Feb-
ruary 15 of each fiscal year, the Secretary of De-
fense shall submit to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives a report on the purchases of infor-
mation technology products and services that
were made by the military departments and De-
fense Agencies during the preceding fiscal year.
The report shall set forth an aggregation of the
information collected in accordance with sub-
section (c).

‘‘(f) DEFINITIONS.—In this section:
‘‘(1) The term ‘senior procurement executive’,

with respect to a military department, means the
official designated as the senior procurement ex-
ecutive for the military department for the pur-
poses of section 16(3) of the Office of Federal
Procurement Policy Act (41 U.S.C. 414(3)).

‘‘(2) The term ‘simplified acquisition thresh-
old’ has the meaning given the term in section
4(11) of the Office of Federal Procurement Pol-
icy Act (31 U.S.C. 403(11).

‘‘(3) The term ‘small business concern’ means
a business concern that meets the applicable size
standards prescribed pursuant to section 3(a) of
the Small Business Act (15 U.S.C. 632(a)).

‘‘(4) The term ‘small business concern owned
and controlled by socially and economically dis-
advantaged individuals’ has the meaning given
that term in section 8(d)(3)(C) of the Small Busi-
ness Act (15 U.S.C. 637(d)(3)(C)).

‘‘(5) The term ‘small business concern owned
and controlled by women’ has the meaning
given that term in section 8(d)(3)(D) of the Small
Business Act (15 U.S.C. 637(d)(3)(D)).’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following:
‘‘2225. Information technology purchases: auto-

mated tracking and management
systems.’’.

(b) TIME FOR IMPLEMENTATION.—(1) Each of-
ficial required under section 2225 of title 10,
United States Code (as added by subsection (a)),
to administer an automated system for tracking
and managing purchases of information tech-
nology products and services shall develop and
commence the use of the system not later than
one year after the date of the enactment of this
Act.

(2) Subsection (d) of section 2225 of title 10,
United States Code (as so added), shall apply to
purchases described in that subsection for which
solicitations of offers are issued more than one
year after the date of the enactment of this Act.

(c) GAO REPORT.—Not later than 15 months
after the date of the enactment of this Act, the
Comptroller General shall submit to the congres-
sional defense committees a report on the sys-
tems developed pursuant to section 2225 of title
10, United States Code (as added by subsection
(a)). The report shall include the Comptroller
General’s assessment of the extent to which the
systems meet the requirements of that section.
SEC. 805. REPEAL OF REQUIREMENT FOR CON-

TRACTOR ASSURANCES REGARDING
THE COMPLETENESS, ACCURACY,
AND CONTRACTUAL SUFFICIENCY
OF TECHNICAL DATA PROVIDED BY
THE CONTRACTOR.

Section 2320(b) of title 10, United States Code,
is amended—

(1) by striking paragraph (7); and
(2) by redesignating paragraphs (8) and (9) as

paragraphs (7) and (8), respectively.
SEC. 806. EXTENSION OF AUTHORITY FOR DE-

PARTMENT OF DEFENSE ACQUISI-
TION PILOT PROGRAMS.

Section 5064(d)(2) of the Federal Acquisition
Streamlining Act of 1994 (Public Law 103–355;
108 Stat. 3361; 10 U.S.C. 2430 note) is amended
by striking ‘‘45 days after the date of the enact-
ment of this Act and ends on September 30,
1998’’ and inserting ‘‘on October 13, 1994, and
ends on October 1, 2007’’.
SEC. 807. CLARIFICATION AND EXTENSION OF AU-

THORITY TO CARRY OUT CERTAIN
PROTOTYPE PROJECTS.

(a) AMENDMENTS TO AUTHORITY.—Section 845
of the National Defense Authorization Act for
Fiscal Year 1994 (10 U.S.C. 2371 note) is amend-
ed by—

(1) redesignating subsection (d) as subsection
(g); and

(2) inserting after subsection (c) the following:
‘‘(d) APPROPRIATE USE OF AUTHORITY.—(1)

The Secretary of Defense shall ensure that no
official of an agency enters into an agreement
for a prototype project under the authority of
this section unless—

‘‘(A) at least 20 percent of the total cost of the
prototype project is to be paid out of funds pro-
vided by parties to the agreement other than the
Federal Government (not including funds pro-
vided by such parties in the form of independent
research and development costs and other costs
that are reimbursed as indirect costs under Fed-
eral Government contracts);

‘‘(B) at least 40 percent of the total cost of the
prototype project is to be paid out of funds pro-
vided by parties to the agreement other than the
Federal Government (including funds provided
by such parties in the form of independent re-
search and development costs and other costs
that are reimbursed as indirect costs under Fed-
eral Government contracts);

‘‘(C) there is at least one nontraditional de-
fense contractor participating to a significant
extent in the prototype project; or

‘‘(D) the senior procurement executive for the
agency (as designated for the purposes of sec-
tion 16(3) of the Office of Federal Procurement
Policy Act (41 U.S.C. 414(3))) determines in writ-
ing that extraordinary circumstances justify the
use of the authority of section 2371 of title 10,
United States Code, in accordance with the re-
quirements of this section, to enter into the par-
ticular agreement.

‘‘(2)(A) Except as provided in subparagraph
(B), the amounts counted for the purposes of
this subsection as being provided or to be pro-
vided by a party other than the Federal Govern-
ment under an agreement for a prototype project
that is entered into under this section do not in-
clude costs that were incurred before the date
on which the agreement becomes effective.

‘‘(B) Costs that were incurred for a prototype
project by a party after the beginning of nego-
tiations resulting in an agreement for the
project under this section may be counted for
the purposes of this subsection as being provided
or to be provided by the party under the agree-
ment if and to the extent that the contracting
officer or another official responsible for enter-
ing into the agreement determines in writing
that—

‘‘(i) the party incurred the costs in anticipa-
tion of entering into the agreement; and

‘‘(ii) it was appropriate for the party to incur
the costs before the agreement became effective
in order to ensure the successful implementation
of the agreement.

‘‘(e) PILOT PROGRAM FOR TRANSITION TO FOL-
LOW-ON CONTRACTS.—(1) The Secretary of De-
fense is authorized to carry out a pilot program
for follow-on contracting for the production of
items or processes that are developed by non-
traditional defense contractors under prototype
projects carried out under this section.

‘‘(2) Under the pilot program—
‘‘(A) a qualifying contract for the procure-

ment of such an item or process, or a qualifying
subcontract under a contract for the procure-
ment of such an item or process, may be treated
as a contract or subcontract, respectively, for
the procurement of commercial items, as defined
in section 4(12) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(12)); and

‘‘(B) the item or process may be treated as an
item or process, respectively, that is developed in
part with Federal funds and in part at private
expense for the purposes of section 2320 of title
10, United States Code.

‘‘(3) For the purposes of the pilot program, a
qualifying contract or subcontract is a contract
or subcontract, respectively, with a nontradi-
tional defense contractor that—

‘‘(A) does not exceed $20,000,000; and
‘‘(B) is either—
‘‘(i) a firm, fixed-price contract or sub-

contract; or
‘‘(ii) a fixed-price contract or subcontract with

economic price adjustment.
‘‘(4) The authority to conduct a pilot program

under this subsection shall terminate on Sep-
tember 30, 2004. The termination of the author-
ity shall not affect the validity of contracts or
subcontracts that are awarded or modified dur-
ing the period of the pilot program, without re-
gard to whether the contracts or subcontracts
are performed during the period.

‘‘(f) NONTRADITIONAL DEFENSE CONTRACTOR
DEFINED.—In this section, the term ‘nontradi-
tional defense contractor’ means an entity that
has not, for a period of at least three years, en-
tered into—

‘‘(1) any contract that is subject to the cost
accounting standards prescribed pursuant to
section 26 of the Office of Federal Procurement
Policy Act (41 U.S.C. 422); or

‘‘(2) any other contract or agreement to carry
out prototype projects or to perform basic, ap-
plied, or advanced research projects for a Fed-
eral Government agency, other than an agree-
ment entered into under the authority of this
section or section 2371 of title 10, United States
Code.’’.
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(b) EXTENSION OF AUTHORITY.—Subsection (g)

of such section, as redesignated by subsection
(a)(1), is amended by striking ‘‘September 30,
2001’’ and inserting ‘‘September 30, 2004’’.

(c) MORATORIUM.—Beginning on the date that
is 120 days after the date of the enactment of
this Act, no transaction may be entered into
under the authority of section 845 of the Na-
tional Defense Authorization Act for Fiscal
Year 1994 or section 2371 of title 10, United
States Code, until the final regulations imple-
menting such section 2371 (required by sub-
section (g) of such section) are published in the
Federal Register.
SEC. 808. CLARIFICATION OF AUTHORITY OF

COMPTROLLER GENERAL TO REVIEW
RECORDS OF PARTICIPANTS IN CER-
TAIN PROTOTYPE PROJECTS.

(a) COMPTROLLER GENERAL REVIEW.—Section
845(c) of the National Defense Authorization
Act for Fiscal Year 1994 (10 U.S.C. 2371 note) is
amended—

(1) by redesignating paragraphs (3) and (4) as
paragraphs (4) and (5), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

‘‘(3)(A) The right provided to the Comptroller
General in a clause of an agreement under para-
graph (1) is limited as provided in subparagraph
(B) in the case of a party to the agreement, an
entity that participates in the performance of
the agreement, or a subordinate element of that
party or entity if the only agreements or other
transactions that the party, entity, or subordi-
nate element entered into with Government enti-
ties in the year prior to the date of that agree-
ment are cooperative agreements or transactions
that were entered into under this section or sec-
tion 2371 of title 10, United States Code.

‘‘(B) The only records of a party, other entity,
or subordinate element referred to in subpara-
graph (A) that the Comptroller General may ex-
amine in the exercise of the right referred to in
that subparagraph are records of the same type
as the records that the Government has had the
right to examine under the audit access clauses
of the previous agreements or transactions re-
ferred to in such subparagraph that were en-
tered into by that particular party, entity, or
subordinate element.’’.
SEC. 809. ELIGIBILITY OF SMALL BUSINESS CON-

CERNS OWNED AND CONTROLLED
BY WOMEN FOR ASSISTANCE UNDER
THE MENTOR-PROTEGE PROGRAM.

Section 831(m)(2) of the National Defense Au-
thorization Act for Fiscal Year 1991 (Public Law
101–510; 10 U.S.C. 2302 note) is amended—

(1) by striking ‘‘or’’ at the end of subpara-
graph (C);

(2) by striking the period at the end of sub-
paragraph (D) and inserting ‘‘; or’’; and

(3) by adding at the end the following:
‘‘(E) a small business concern owned and con-

trolled by women, as defined in section
8(d)(3)(D) of the Small Business Act (15 U.S.C.
637(d)(3)(D)).’’.
SEC. 810. NAVY-MARINE CORPS INTRANET ACQUI-

SITION.
(a) LIMITATION.—The performance of a con-

tract for the acquisition of a Navy-Marine Corps
Intranet may not begin until the Secretary of
the Navy submits a report on that contract to
Congress. A report under this section shall con-
tain the following information:

(1) An estimate of the amount to be expended
on the contract by each of the Navy and Marine
Corps for each fiscal year.

(2) The accounts from which the performance
of the contract will be funded through the end
of fiscal year 2001.

(3) A plan for an incrementally phased imple-
mentation of the Navy-Marine Corps Intranet
into the operations of the shore-based activities
of the Navy and Marine Corps.

(4) The same information with regard to the
Navy-Marine Corps Intranet as is required to be
included in the report on major automated in-
formation systems under paragraphs (2) and (3)
of section 803(e).

(5) With regard to each major command in-
cluded in the first year of the implementation of
the contract—

(A) an estimate of the number of civilian per-
sonnel currently performing functions that are
potentially included in the scope of the con-
tract;

(B) the extent to which the contractor may
continue to rely upon that workforce to perform
functions after the award of the contract; and

(C) the plans of the Department of the Navy
for reassignment, reorganization, or other dis-
position of any portion of the workforce that
does not continue to perform current functions.

(b) PROHIBITIONS.—(1) The increment of the
Navy-Marine Corps Intranet that is imple-
mented during the first year of implementation
may not include any activities of the Marine
Corps, the naval shipyards, or the naval avia-
tion depots.

(2) Funds available for fiscal year 2001 for ac-
tivities referred to in paragraph (1) may not be
expended for any contract for the Navy-Marine
Corps Intranet.

(c) APPLICABILITY OF STATUTORY AND REGU-
LATORY REQUIREMENTS.—The acquisition of a
Navy-Marine Corps Intranet shall be managed
by the Department of the Navy in accordance
with the requirements of—

(1) the Clinger-Cohen Act of 1996, including
the requirement for utilizing modular con-
tracting in accordance with section 38 of the Of-
fice of Federal Procurement Policy Act (41
U.S.C. 434); and

(2) Department of Defense Directives 5000.1
and 5000.2–R and all other directives, regula-
tions, and management controls that are appli-
cable to major investments in information tech-
nology and related services.

(d) COMPTROLLER GENERAL REVIEW.—(1) At
the same time that the Secretary of the Navy
submits a report on the Navy-Marine Corps
Intranet to Congress under subsection (a), the
Secretary shall transmit a copy of the report to
the Comptroller General.

(2) Not later than 60 days after receiving a re-
port on the Navy-Marine Corps Intranet under
paragraph (1), the Comptroller General shall re-
view the report and submit to Congress any
comments that the Comptroller General con-
siders appropriate regarding the report and the
Navy-Marine Corps Intranet.

(e) PHASED IMPLEMENTATION TO COMMENCE
DURING FISCAL YEAR 2001—The Secretary of the
Navy shall commence a phased implementation
of the Navy-Marine Corps Intranet during fiscal
year 2001. For the implementation in that fiscal
year—

(1) not more than fifteen percent of the total
number of work stations to be provided under
the Navy-Marine Corps Intranet program may
be provided in the first quarter of such fiscal
year; and

(2) no additional work stations may be pro-
vided until—

(A) the Secretary has conducted operational
testing of the Intranet; and

(B) the Chief Information Officer of the De-
partment of Defense has certified to the Sec-
retary that the results of the operational testing
of the Intranet are acceptable.

(f) IMPACT ON FEDERAL EMPLOYEES.—The
Secretary shall mitigate any adverse impact of
the implementation of the Navy-Marine Corps
Intranet on civilian employees of the Depart-
ment of the Navy who, as of the date of the en-
actment of this Act, are performing functions
that are included in the scope of the Navy-Ma-
rine Corps Intranet program by—

(1) developing a comprehensive plan for the
transition of such employees to the performance
of other functions within the Department of the
Navy;

(2) taking full advantage of transition au-
thorities available for the benefit of employees;

(3) encouraging the retraining of employees
who express a desire to qualify for reassignment
to the performance of other functions within the
Department of the Navy; and

(4) including a provision in the Navy-Marine
Corps Intranet contract that requires the con-
tractor to provide a preference for hiring em-
ployees of the Department of the Navy who, as
of the date of the enactment of this Act, are per-
forming functions that are included in the scope
of the contract.
SEC. 811. QUALIFICATIONS REQUIRED FOR EM-

PLOYMENT AND ASSIGNMENT IN
CONTRACTING POSITIONS.

(a) APPLICABILITY OF REQUIREMENTS TO MEM-
BERS OF THE ARMED FORCES.—Section 1724 of
title 10, United States Code, is amended—

(1) in subsection (a), by striking ‘‘a person
must’’ in the matter preceding paragraph (1)
and inserting ‘‘an employee or member of the
armed forces must’’; and

(2) in subsection (d)—
(A) by striking ‘‘employee of’’ and inserting

‘‘person in’’; and
(B) by striking ‘‘employee possesses’’ and in-

serting ‘‘person possesses’’.
(b) MANDATORY ACADEMIC QUALIFICATIONS.—

(1) Subsection (a)(3) of such section is
amended—

(A) by inserting ‘‘and’’ before ‘‘(B)’’; and
(B) by striking ‘‘, or (C)’’ and all that follows

through ‘‘listed in subparagraph (B)’’.
(2) Subsection (b) of such section is amended

to read as follows:
‘‘(b) GS–1102 SERIES POSITIONS AND SIMILAR

MILITARY POSITIONS.—The Secretary of Defense
shall require that a person meet the require-
ments set forth in paragraph (3) of subsection
(a), but not the other requirements set forth in
that subsection, in order to qualify to serve in a
position in the Department of Defense in—

‘‘(1) the GS–1102 occupational series; or
‘‘(2) a similar occupational specialty when the

position is to be filled by a member of the armed
forces.’’.

(c) EXCEPTION.—Subsection (c) of such section
is amended to read as follows:

‘‘(c) EXCEPTION.—The requirements imposed
under subsection (a) or (b) shall not apply to a
person for the purpose of qualifying to serve in
a position in which the person is serving on Sep-
tember 30, 2000.’’.

(d) DELETION OF UNNECESSARY CROSS REF-
ERENCES.—Subsection (a) of such section is
amended by striking ‘‘(except as provided in
subsections (c) and (d))’’ in the matter preceding
paragraph (1).

(e) EFFECTIVE DATE.—This section, and the
amendments made by this section, shall take ef-
fect on October 1, 2000, and shall apply to ap-
pointments and assignments made on or after
that date.
SEC. 812. DEFENSE ACQUISITION AND SUPPORT

WORKFORCE.
(a) REQUIREMENT FOR REPORT.—Not later

than March 15, 2001, the Secretary of Defense
shall submit to Congress a report on the suffi-
ciency of the acquisition and support workforce
of the Department of Defense. The report shall
include a plan to ensure that the defense acqui-
sition and support workforce is of sufficient size
and has the expertise necessary to ensure the
cost-effective management of the defense acqui-
sition system to obtain needed products and
services at the best value.

(b) CONTENT OF REPORT.—(1) The Secretary’s
report on the defense acquisition and support
workforce under subsection (a) shall include, at
a minimum, the following:

(A) A comprehensive reassessment of any pro-
grammed reductions in the workforce and the
impact that such reductions are likely to have
on the ability of the workforce to meet the an-
ticipated workload and responsibilities of the
acquisition workforce.

(B) An assessment of the changing demo-
graphics of the workforce, including the impact
of anticipated retirements among the most expe-
rienced acquisition personnel over the next five
years, and management steps that may be need-
ed to address these changes.

(C) A plan to address problems arising from
previous reductions in the workforce,
including—
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(i) increased backlogs in closing out completed

contracts;
(ii) increased program costs resulting from

contracting for technical support rather than
using Federal employees to provide the technical
support;

(iii) insufficient staff to negotiate fair and
reasonable pricing, to review and respond to
contractor actions, to perform oversight and in-
spections, and otherwise to manage contract re-
quirements;

(iv) failures to comply with competition re-
quirements, to perform independent cost esti-
mates, to complete technical reviews, to meet
contractor surveillance requirements, and to
perform necessary cost control functions; and

(v) lost opportunities to negotiate strategic
supplier alliances, to improve parts control and
management, to conduct modeling and simula-
tion projects, and to develop other cost savings
initiatives.

(D) The actions that are being taken or could
be taken within the Department of Defense to
enhance the tenure and reduce the turnover of
program executive officers, program managers,
and contracting officers.

(E) An evaluation of the acquisition workforce
demonstration project conducted under section
4308 of the National Defense Authorization Act
for Fiscal Year 1996 (Public Law 104–106; 10
U.S.C. 1701 note) together with any rec-
ommendations for improving personnel manage-
ment laws, policies, or procedures with respect
to the defense acquisition and support work-
force.

(2) The plan contained in the report shall in-
clude specific milestones for workforce size, com-
position, and qualifications (including plans for
needed recruiting, retention, and training) to
address any problems identified in the report
and to ensure the achievement of the objectives
of the plan that are set forth in subsection (a).

(c) EXTENSION OF DEMONSTRATION PROJECT.—
Section 4308(b)(3)(B) of the National Defense
Authorization Act for Fiscal Year 1996 (10
U.S.C. 1701 note) is amended by striking ‘‘3-year
period beginning on the date of the enactment
of the National Defense Authorization Act for
Fiscal Year 1998’’ and inserting ‘‘period begin-
ning on November 18, 1997, and ending on No-
vember 17, 2003’’.

(d) MORATORIUM ON REDUCTION OF DEFENSE
ACQUISITION WORKFORCE.—(1) Notwithstanding
any other provision of law, the defense acquisi-
tion and support workforce may not be reduced,
during fiscal years 2001, 2002, and 2003, below
the level of that workforce as of September 30,
2000, determined on the basis of full-time equiv-
alent positions.

(2) The Secretary of Defense may waive the
prohibition in paragraph (1) and reduce the
level of the defense acquisition and support
workforce upon submitting to Congress the Sec-
retary’s certification that the defense acquisi-
tion and support workforce, at the level to
which reduced, will be able efficiently and effec-
tively to perform the workloads that are re-
quired of that workforce consistent with the
cost-effective management of the defense acqui-
sition system to obtain best value equipment and
with ensuring military readiness.

(e) DEFENSE ACQUISITION AND SUPPORT WORK-
FORCE DEFINED.—In this section, the term ‘‘de-
fense acquisition and support workforce’’ means
Armed Forces and civilian personnel who are
assigned to, or are employed in, an organization
of the Department of Defense that is—

(1) an acquisition organization specified in
Department of Defense Instruction 5000.58,
dated January 14, 1992; or

(2) an organization not so specified that has
acquisition as its predominant mission, as deter-
mined by the Secretary of Defense.
SEC. 813. FINANCIAL ANALYSIS OF USE OF DUAL

RATES FOR QUANTIFYING OVER-
HEAD COSTS AT ARMY INDUSTRIAL
FACILITIES.

(a) REQUIREMENT FOR ANALYSIS.—The Sec-
retary of the Army shall carry out a financial

analysis of the costs that would be incurred and
the benefits that would be derived from the im-
plementation of a policy to use—

(1) one set of rates for quantifying the over-
head costs associated with government-owned
industrial facilities of the Department of the
Army when allocating those costs to contractors
operating the facilities; and

(2) another set of rates for quantifying the
overhead costs to be allocated to the operation
of such facilities by employees of the United
States.

(b) REPORT.—Not later than February 15,
2001, the Secretary shall submit to the congres-
sional defense committees a report on the results
of the analysis carried out under subsection (a).
The report shall include the following:

(1) The costs and benefits identified in the
analysis under subsection (a).

(2) The risks to the United States of imple-
menting a dual rates policy described in sub-
section (a).

(3) The effects that a use of dual rates under
such a policy would have on the defense indus-
trial base of the United States.
SEC. 814. REVISION OF THE ORGANIZATION AND

AUTHORITY OF THE COST ACCOUNT-
ING STANDARDS BOARD.

(a) ESTABLISHMENT WITHIN OMB.—Para-
graph (1) of subsection (a) of section 26 of the
Office of Federal Procurement Policy Act (41
U.S.C. 422) is amended by striking ‘‘Office of
Federal Procurement Policy’’ in the first sen-
tence and inserting ‘‘Office of Management and
Budget’’.

(b) COMPOSITION OF BOARD.—Subsection (a)
of such section is further amended—

(1) by striking the second sentence of para-
graph (1);

(2) by redesignating paragraph (2) as para-
graph (3); and

(3) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘‘(2) The Board shall consist of five members
appointed as follows:

‘‘(A) A Chairman, appointed by the Director
of the Office of Management and Budget, from
among persons who are knowledgeable in cost
accounting matters for Federal Government con-
tracts.

‘‘(B) One member, appointed by the Secretary
of Defense, from among Department of Defense
personnel.

‘‘(C) One member, appointed by the Adminis-
trator, from among employees of executive agen-
cies other than the Department of Defense, with
the concurrence of the head of the executive
agency concerned.

‘‘(D) One member, appointed by the Chairman
from among persons (other than officers and em-
ployees of the United States) who are in the ac-
counting or accounting education profession.

‘‘(E) One member, appointed by the Chairman
from among persons in industry.’’.

(c) TERM OF OFFICE.—Paragraph (3) of such
subsection, as redesignated by subsection (b)(2),
is amended—

(1) in subparagraph (A)—
(A) by striking ‘‘, other than the Adminis-

trator for Federal Procurement Policy,’’;
(B) by striking clause (i);
(C) by redesignating clauses (ii) and (iii) as

clauses (i) and (ii), respectively; and
(D) in clause (ii), as so redesignated, by strik-

ing ‘‘individual who is appointed under para-
graph (1)(A)’’ and inserting ‘‘officer or employee
of the Federal Government who is appointed as
a member under paragraph (2)’’; and

(2) by striking subparagraph (C).
(d) OTHER BOARD PERSONNEL.—(1) Subsection

(b) of such section is amended to read as fol-
lows:

‘‘(b) SENIOR STAFF.—The Chairman, after
consultation with the Board, may appoint an
executive secretary and two additional staff
members without regard to the provisions of title
5, United States Code, governing appointments
in the competitive service and in senior-level po-

sitions. The Chairman may pay such employees
without regard to the provisions of chapter 51
(relating to classification of positions), and sub-
chapter III of chapter 53 of such title and sec-
tion 5376 of such title (relating to the rates of
basic pay under the General Schedule and for
senior-level positions, respectively), except that
no individual so appointed may receive pay in
excess of the maximum rate of basic pay payable
for a senior-level position under such section
5376.’’.

(2) Subsections (c) and (d)(2), and the third
sentence of subsection (e), of such section are
amended by striking ‘‘Administrator’’ and in-
serting ‘‘Chairman’’.

(e) COST ACCOUNTING STANDARDS AUTHOR-
ITY.—(1) Paragraph (1) of subsection (f) of such
section is amended by inserting ‘‘, subject to di-
rection of the Director of the Office of Manage-
ment and Budget,’’ after ‘‘exclusive authority’’.

(2) Paragraph (2)(B)(iv) of such subsection is
amended by striking ‘‘more than $7,500,000’’ and
inserting ‘‘$7,500,000 or more’’.

(3) Paragraph (3) of such subsection is amend-
ed, in the first sentence—

(A) by striking ‘‘Administrator, after con-
sultation with the Board’’ and inserting ‘‘Chair-
man, with the concurrence of a majority of the
members of the Board’’; and

(B) by inserting before the period at the end
the following: ‘‘, including rules and procedures
for the public conduct of meetings of the
Board’’.

(4) Paragraph (5)(C) of such subsection is
amended to read as follows:

‘‘(C) The head of an executive agency may
not delegate the authority under subparagraph
(A) or (B) to any official in the executive agency
below a level in the executive agency as follows:

‘‘(i) The senior policymaking level, except as
provided in clause (ii).

‘‘(ii) The head of a procuring activity, in the
case of a firm, fixed price contract or sub-
contract for which the requirement to obtain
cost or pricing data under subsection (a) of sec-
tion 2306a of title 10, United States Code, or sub-
section (a) of section 304A of the Federal Prop-
erty and Administrative Services Act of 1949 (41
U.S.C. 254b) is waived under subsection (b)(1)(C)
of such section, respectively.’’.

(5) Paragraph (5)(E) of such subsection is
amended by inserting before the period at the
end the following: ‘‘in accordance with require-
ments prescribed by the Board’’.

(f) REQUIREMENTS FOR STANDARDS.—(1) Sub-
section (g)(1)(B) of section 26 of the Office of
Federal Procurement Policy Act is amended by
inserting before the semicolon at the end the fol-
lowing: ‘‘, together with a solicitation of com-
ments on those issues’’.

(g) INTEREST RATE APPLICABLE TO CONTRACT
PRICE ADJUSTMENTS.—Subsection (h)(4) of such
section is amended by inserting ‘‘(a)(2)’’ after
‘‘6621’’ both places that it appears.

(h) REPEAL OF REQUIREMENT FOR ANNUAL RE-
PORT.—Such section is further amended by
striking subsection (i).

(i) EFFECTS OF BOARD INTERPRETATIONS AND
REGULATIONS.—Subsection (j) of such section is
amended—

(1) in paragraph (1), by striking ‘‘promulgated
by the Cost Accounting Standards Board under
section 719 of the Defense Production Act of
1950 (50 U.S.C. App. 2168)’’ and inserting ‘‘that
are in effect on the date of the enactment of the
National Defense Authorization Act for Fiscal
Year 2001’’; and

(2) in paragraph (3), by striking ‘‘under the
authority set forth in section 6 of this Act’’ and
inserting ‘‘exercising the authority provided in
section 6 of this Act in consultation with the
Chairman’’.

(j) RATE OF PAY FOR CHAIRMAN.—Section 5315
of title 5, United States Code, is amended by
adding at the end the following:

‘‘Chairman, Cost Accounting Standards
Board.’’.

(k) TRANSITION PROVISION FOR MEMBERS.—
Each member of the Cost Accounting Standards
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Board who serves on the Board under para-
graph (1) of section 26(a) of the Office of Fed-
eral Procurement Policy Act, as in effect on the
day before the date of the enactment of this Act,
shall continue to serve as a member of the Board
until the earlier of—

(1) the expiration of the term for which the
member was so appointed; or

(2) the date on which a successor to such
member is appointed under paragraph (2) of
such section 26(a), as amended by subsection (b)
of this section.
SEC. 815. REVISION OF AUTHORITY FOR SOLU-

TIONS-BASED CONTRACTING PILOT
PROGRAM.

(a) PILOT PROJECTS UNDER THE PROGRAM.—
Section 5312 of the Clinger-Cohen Act of 1996 (40
U.S.C. 1492) is amended—

(1) in subsection (a), by striking ‘‘subsection
(d)(2)’’ and inserting ‘‘subsection (d)’’; and

(2) by striking subsection (d) and inserting the
following:

‘‘(d) PILOT PROGRAM PROJECTS.—The Admin-
istrator shall authorize to be carried out under
the pilot program—

‘‘(1) not more than 10 projects, each of which
has an estimated cost of at least $25,000,000 and
not more than $100,000,000; and

‘‘(2) not more than 10 projects for small busi-
ness concerns, each of which has an estimated
cost of at least $1,000,000 and not more than
$5,000,000.’’.

(b) ELIMINATION OF REQUIREMENT FOR FED-
ERAL FUNDING OF PROGRAM DEFINITION
PHASE.—Subsection (c)(9)(B) of such section is
amended by striking ‘‘program definition phase
(funded, in the case of the source ultimately
awarded the contract, by the Federal Govern-
ment)—’’ and inserting ‘‘program definition
phase—’’.
SEC. 816. APPROPRIATE USE OF PERSONNEL EX-

PERIENCE AND EDUCATIONAL RE-
QUIREMENTS IN THE PROCUREMENT
OF INFORMATION TECHNOLOGY
SERVICES.

(a) AMENDMENT OF THE FEDERAL ACQUISITION
REGULATION.—Not later than 180 days after the
date of the enactment of this Act, the Federal
Acquisition Regulation issued in accordance
with sections 6 and 25 of the Office of Federal
Procurement Policy Act (41 U.S.C. 405 and 421)
shall be amended to address the use of personnel
experience and educational requirements in the
procurement of information technology services.

(b) CONTENT OF AMENDMENT.—The amend-
ment issued pursuant to subsection (a) shall—

(1) provide that a solicitation of bids on a per-
formance-based contract for the procurement of
information technology services may not set
forth any minimum experience or educational
requirement for contractor personnel that a bid-
der must satisfy in order to be eligible for award
of the contract; and

(2) specify—
(A) the circumstances under which a solicita-

tion of bids for other contracts for the procure-
ment of information technology services may set
forth any such minimum requirement for that
purpose; and

(B) the circumstances under which a solicita-
tion of bids for other contracts for the procure-
ment of information technology services may not
set forth any such minimum requirement for
that purpose.

(c) CONSTRUCTION OF REGULATION.—The
amendment issued pursuant to subsection (a)
shall include a rule of construction that a pro-
hibition included in the amendment under para-
graph (1) or (2)(B) does not prohibit the consid-
eration of the experience and educational levels
of the personnel of bidders in the selection of a
bidder to be awarded a contract.

(d) GAO REPORT.—Not later than 1 year after
the date on which the regulations required by
subsection (a) are published in the Federal Reg-
ister, the Comptroller General shall submit to
Congress an evaluation of—

(1) executive agency compliance with the reg-
ulations; and

(2) conformity of the regulations with existing
law, together with any recommendations that
the Comptroller General considers appropriate.

(e) DEFINITIONS.—In this section:
(1) The term ‘‘executive agency’’ has the

meaning given that term in section 4 of the Of-
fice of Federal Procurement Policy Act (41
U.S.C. 403).

(2) The term ‘‘performance-based contract’’
means a contract that includes performance
work statements setting forth contract require-
ments in clear, specific, and objective terms with
measurable outcomes.

(3) The term ‘‘information technology’’ has
the meaning given that term in section 5002 of
the Clinger-Cohen Act of 1996 (40 U.S.C. 1401).
SEC. 817. STUDY OF OFFICE OF MANAGEMENT

AND BUDGET CIRCULAR A–76 PROC-
ESS.

(a) GAO-CONVENED PANEL.—The Comptroller
General shall convene a panel of experts to
study rules, and the administration of the rules,
governing the selection of sources for the per-
formance of commercial or industrial functions
for the Federal Government from between public
and private sector sources, including public-pri-
vate competitions pursuant to the Office of
Management and Budget Circular A–76. The
Comptroller General shall be the chairman of
the panel.

(b) COMPOSITION OF PANEL.—(1) The Comp-
troller General shall appoint highly qualified
and knowledgeable persons to serve on the
panel and shall ensure that the following
groups receive fair representation on the panel:

(A) Officers and employees of the United
States.

(B) Persons in private industry.
(C) Federal labor organizations.
(2) For the purposes of the requirement for

fair representation under paragraph (1), persons
serving on the panel under subparagraph (C) of
that paragraph shall not be counted as persons
serving on the panel under subparagraph (A) or
(B) of that paragraph.

(c) PARTICIPATION BY OTHER INTERESTED PAR-
TIES.—The Comptroller General shall ensure
that the opportunity to submit information and
views on the Office of Management and Budget
Circular A–76 process to the panel for the pur-
poses of the study is accorded to all interested
parties, including officers and employees of the
United States not serving on the panel and enti-
ties in private industry and representatives of
federal labor organizations not represented on
the panel.

(d) INFORMATION FROM AGENCIES.—The panel
may secure directly from any department or
agency of the United States any information
that the panel considers necessary to carry out
a meaningful study of administration of the
rules described in subsection (a), including the
Office of Management and Budget Circular A–
76 process. Upon the request of the Chairman of
the panel, the head of such department or agen-
cy shall furnish the requested information to the
panel.

(e) REPORT.—The Comptroller General shall
submit a report on the results of the study to
Congress.

(f) DEFINITION.—In this section, the term
‘‘federal labor organization’’ has the meaning
given the term ‘‘labor organization’’ in section
7103(a)(4) of title 5, United States Code.
SEC. 818. PROCUREMENT NOTICE THROUGH

ELECTRONIC ACCESS TO CON-
TRACTING OPPORTUNITIES.

(a) PUBLICATION BY ELECTRONIC ACCESSI-
BILITY.—Subsection (a) of section 18 of the Of-
fice of Federal Procurement Policy Act (41
U.S.C. 416) is amended—

(1) in paragraph (1)(A), by striking ‘‘furnish
for publication by the Secretary of Commerce’’
and inserting ‘‘publish’’;

(2) by striking paragraph (2) and inserting the
following:

‘‘(2)(A) A notice of solicitation required to be
published under paragraph (1) may be published
by means of—

‘‘(i) electronic accessibility that meets the re-
quirements of paragraph (7); or

‘‘(ii) publication in the Commerce Business
Daily.

‘‘(B) The Secretary of Commerce shall prompt-
ly publish in the Commerce Business Daily each
notice or announcement received under this sub-
section for publication by that means.’’; and

(3) by adding at the end the following:
‘‘(7) A publication of a notice of solicitation

by means of electronic accessibility meets the re-
quirements of this paragraph for electronic ac-
cessibility if the notice is electronically acces-
sible in a form that allows convenient and uni-
versal user access through the single Govern-
ment-wide point of entry designated in the Fed-
eral Acquisition Regulation.’’.

(b) WAITING PERIOD FOR ISSUANCE OF SOLICI-
TATION.—Paragraph (3) of such subsection is
amended—

(1) in the matter preceding subparagraph (A),
by striking ‘‘furnish a notice to the Secretary of
Commerce’’ and inserting ‘‘publish a notice of
solicitation’’; and

(2) in subparagraph (A), by striking ‘‘by the
Secretary of Commerce’’.

(c) CONFORMING AMENDMENTS FOR SMALL
BUSINESS ACT.—Subsection (e) of section 8 of the
Small Business Act (15 U.S.C. 637) is amended—

(1) in paragraph (1)(A), by striking ‘‘furnish
for publication by the Secretary of Commerce’’
and inserting ‘‘publish’’;

(2) by striking paragraph (2) and inserting the
following:

‘‘(2)(A) A notice of solicitation required to be
published under paragraph (1) may be published
by means of—

‘‘(i) electronic accessibility that meets the re-
quirements of section 18(a)(7) of the Office of
Federal Procurement Policy Act (41 U.S.C.
416(a)(7)); or

‘‘(ii) publication in the Commerce Business
Daily.

‘‘(B) The Secretary of Commerce shall prompt-
ly publish in the Commerce Business Daily each
notice or announcement received under this sub-
section for publication by that means.’’; and

(3) in paragraph (3)—
(A) in the matter preceding subparagraph (A),

by striking ‘‘furnish a notice to the Secretary of
Commerce’’ and inserting ‘‘publish a notice of
solicitation’’; and

(B) in subparagraph (A), by striking ‘‘by the
Secretary of Commerce’’.

(d) PERIODIC REPORTS ON IMPLEMENTATION OF
ELECTRONIC COMMERCE IN FEDERAL PROCURE-
MENT.—Section 30(e) of the Office of Federal
Procurement Policy Act (41 U.S.C. 426(e)) is
amended—

(1) in the first sentence, by striking ‘‘Not later
than March 1, 1998, and every year afterward
through 2003’’ and inserting ‘‘Not later than
March 1 of each even-numbered year through
2004’’; and

(2) in paragraph (4)—
(A) by striking ‘‘Beginning with the report

submitted on March 1, 1999,’’; and
(B) by striking ‘‘calendar year’’ and inserting

‘‘two fiscal years’’.
(e) EFFECTIVE DATE AND APPLICABILITY.—

This section and the amendments made by this
section shall take effect on October 1, 2000. The
amendments made by subsections (a), (b) and (c)
shall apply with respect to solicitations issued
on or after that date.

TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

SEC. 901. REPEAL OF LIMITATION ON MAJOR DE-
PARTMENT OF DEFENSE HEAD-
QUARTERS ACTIVITIES PERSONNEL.

(a) REPEAL OF LIMITATION.—(1) Section 130a
of title 10, United States Code, is repealed.

(2) The table of sections at the beginning of
chapter 3 of such title is amended by striking
the item relating to section 130a.

(b) REPEAL OF ASSOCIATED REPORTING RE-
QUIREMENT.—Section 921(b) of the National De-
fense Authorization Act for Fiscal Year 2000
(Public Law 106–65; 113 Stat. 723) is repealed.
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SEC. 902. OVERALL SUPERVISION OF DEPART-

MENT OF DEFENSE ACTIVITIES FOR
COMBATING TERRORISM.

Section 138(b)(4) of title 10, United States
Code, is amended to read as follows:

‘‘(4)(A) One of the Assistant Secretaries shall
be the Assistant Secretary of Defense for Special
Operations and Low Intensity Conflict.

‘‘(B) The Assistant Secretary shall have the
following duties:

‘‘(i) As the principal duty, to provide overall
supervision (including oversight of policy and
resources) of special operations activities (as de-
fined in section 167(j) of this title) and low in-
tensity conflict activities of the Department of
Defense.

‘‘(ii) To provide overall direction and super-
vision for policy, program planning and execu-
tion, and allocation and use of resources for the
activities of the Department of Defense for com-
bating terrorism, including antiterrorism activi-
ties, counterterrorism activities, terrorism con-
sequences management activities, and terrorism-
related intelligence support activities.

‘‘(C) The Assistant Secretary is the principal
civilian adviser to the Secretary of Defense on,
and is the principal official within the senior
management of the Department of Defense
(after the Secretary and Deputy Secretary) re-
sponsible for, the following matters:

‘‘(i) Special operations and low intensity con-
flict.

‘‘(ii) Combating terrorism.’’.
SEC. 903. NATIONAL DEFENSE PANEL 2001.

(a) ESTABLISHMENT.—Not later than March 1,
2001, the Secretary of Defense shall establish a
nonpartisan, independent panel to be known as
the National Defense Panel 2001. The Panel
shall have the duties set forth in this section.

(b) MEMBERSHIP AND CHAIRMAN.—(1) The
Panel shall be composed of nine members ap-
pointed from among persons in the private sec-
tor who are recognized experts in matters relat-
ing to the national security of the United States,
as follows:

(A) Three members appointed by the Secretary
of Defense.

(B) Three members appointed by the Chair-
man of the Committee on Armed Services of the
Senate, in consultation with the ranking mem-
ber of the committee.

(C) Three members appointed by the Chair-
man of the Committee on Armed Services of the
House of Representatives, in consultation with
the ranking member of the committee.

(2) The Secretary of Defense, in consultation
with the chairmen and ranking members of the
Committees on Armed Services of the Senate and
the House of Representatives, shall designate
one of the members to serve as the chairman of
the Panel.

(c) DUTIES.—(1) The Panel shall—
(A) assess the matters referred to in paragraph

(2);
(B) assess the current and projected strategic

environment, together with the progress made
by the Armed Forces in transforming to meet
that environment;

(C) identify the most dangerous threats to the
national security interests of the United States
that are to be countered by the United States in
the ensuing 10 years and those that are to be en-
countered in the ensuing 20 years;

(D) identify the strategic and operational
challenges for the Armed Forces to address in
order to prepare to counter the threats identified
under subparagraph (C);

(E) develop—
(i) a recommendation on the priority that

should be accorded to each of the strategic and
operational challenges identified under sub-
paragraph (D); and

(ii) a recommendation on the priority that
should be accorded to the development of each
joint capability needed to meet each such chal-
lenge; and

(F) identify the issues that the Panel rec-
ommends for assessment during the next quad-

rennial review to be conducted under section 118
of title 10, United States Code.

(2) The matters to be assessed under para-
graph (1)(A) are the defense strategy, force
structure, force modernization plans, infrastruc-
ture, budget plan, and other elements of the de-
fense program and policies established since the
quadrennial defense review conducted in 1996.

(3) The Panel shall conduct the assessments
under paragraph (1) with a view toward
recommending—

(A) the most critical changes that should be
made to the defense strategy of the United
States for the ensuing 10 years and the most
critical changes that should be made to the de-
fense strategy of the United States for the ensu-
ing 20 years; and

(B) any changes considered appropriate by
the Panel regarding the major weapon systems
programmed for the force, including any alter-
natives to those weapon systems.

(d) REPORT.—(1) The Panel shall submit to
the Secretary of Defense and to the Committees
on Armed Services of the Senate and the House
of Representatives two reports on the assess-
ment, including a discussion of the Panel’s ac-
tivities, the findings and recommendations of
the Panel, and any recommendations for legisla-
tion that the Panel considers appropriate, as
follows:

(A) An interim report not later than July 1,
2001.

(B) A final report not later than December 1,
2001.

(2) Not later than December 15, 2001, the Sec-
retary shall transmit to the committees referred
to in paragraph (1) the Secretary’s comments on
the final report submitted to the committees
under subparagraph (B) of that paragraph.

(e) INFORMATION FROM FEDERAL AGENCIES.—
The Panel may secure directly from the Depart-
ment of Defense and any of its components and
from any other department and agency of the
United States such information as the Panel
considers necessary to carry out its duties under
this section. The head of the department or
agency concerned shall ensure that information
requested by the Panel under this subsection is
promptly provided.

(f) PERSONNEL MATTERS.—(1) Each member of
the Panel shall be compensated at a rate equal
to the daily equivalent of the annual rate of
basic pay prescribed for level IV of the Execu-
tive Schedule under section 5315 of title 5,
United States Code, for each day (including
travel time) during which the member is engaged
in the performance of the duties of the Panel.

(2) The members of the Panel shall be allowed
travel expenses, including per diem in lieu of
subsistence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in the
performance of services for the Panel.

(3)(A) The chairman of the Panel may, with-
out regard to the civil service laws and regula-
tions, appoint and terminate an executive direc-
tor and a staff if the Panel determines that an
executive director and staff are necessary in
order for the Panel to perform its duties effec-
tively. The employment of an executive director
shall be subject to confirmation by the Panel.

(B) The chairman may fix the compensation
of the executive director without regard to the
provisions of chapter 51 and subchapter III of
chapter 53 of title 5, United States Code, relat-
ing to classification of positions and General
Schedule pay rates, except that the rate of pay
for the executive director may not exceed the
rate payable for level V of the Executive Sched-
ule under section 5316 of such title.

(4) Any employee of the United States may be
detailed to the Panel without reimbursement of
the employee’s agency, and such detail shall be
without interruption or loss of civil service sta-
tus or privilege. The Secretary shall ensure that
sufficient personnel are detailed to the Panel to
enable the Panel to carry out its duties effec-
tively.

(5) To the maximum extent practicable, the
members and employees of the Panel shall travel
on military aircraft, military ships, military ve-
hicles, or other military conveyances when trav-
el is necessary in the performance of a duty of
the Panel, except that no such aircraft, ship, ve-
hicle, or other conveyance may be scheduled pri-
marily for the transportation of any such mem-
ber or employee when the cost of commercial
transportation is less expensive.

(g) ADMINISTRATIVE PROVISIONS.—(1) The
Panel may use the United States mails and ob-
tain printing and binding services in the same
manner and under the same conditions as other
departments and agencies of the Federal Gov-
ernment.

(2) The Secretary shall furnish the Panel any
administrative and support services requested by
the Panel.

(3) The Panel may accept, use, and dispose of
gifts or donations of services or property.

(h) PAYMENT OF PANEL EXPENSES.—The com-
pensation, travel expenses, and per diem allow-
ances of members and employees of the Panel
shall be paid out of funds available to the De-
partment of Defense for the payment of com-
pensation, travel allowances, and per diem al-
lowances, respectively, of civilian employees of
the Department. The other expenses of the
Panel shall be paid out of funds available to the
Department for the payment of similar expenses
incurred by the Department.

(i) TERMINATION.—The Panel shall terminate
at the end of the year following the year in
which the Panel submits its final report under
subsection (d)(1)(B). For the period that begins
90 days after the date of submittal of the report,
the activities and staff of the panel shall be re-
duced to a level that the Secretary of Defense
considers sufficient to continue the availability
of the panel for consultation with the Secretary
of Defense and with the Committees on Armed
Services of the Senate and the House of Rep-
resentatives.
SEC. 904. QUADRENNIAL NATIONAL DEFENSE

PANEL.
(a) NATIONAL DEFENSE PANEL.—(1) Chapter 7

of title 10, United States Code, is amended by
adding at the end the following:
‘‘§ 184. National Defense Panel

‘‘(a) ESTABLISHMENT.—Not later than January
1 of each year immediately preceding a year in
which a President is to be inaugurated, the Sec-
retary of Defense shall establish a nonpartisan,
independent panel to be known as the National
Defense Panel. The Panel shall have the duties
set forth in this section.

‘‘(b) MEMBERSHIP AND CHAIRMAN.—(1) The
Panel shall be composed of nine members ap-
pointed from among persons in the private sec-
tor who are recognized experts in matters relat-
ing to the national security of the United States,
as follows:

‘‘(A) Three members appointed by the Sec-
retary of Defense.

‘‘(B) Three members appointed by the Chair-
man of the Committee on Armed Services of the
Senate, in consultation with the ranking mem-
ber of the committee.

‘‘(C) Three members appointed by the Chair-
man of the Committee on Armed Services of the
House of Representatives, in consultation with
the ranking member of the committee.

‘‘(2) The Secretary of Defense, in consultation
with the chairmen and ranking members of the
Committees on Armed Services of the Senate and
the House of Representatives, shall designate
one of the members to serve as the chairman of
the Panel

‘‘(c) DUTIES.—(1) The Panel shall—
‘‘(A) assess the matters referred to in para-

graph (2);
‘‘(B) assess the current and projected strategic

environment, together with the progress made
by the armed forces in transforming to meet the
environment;

‘‘(C) identify the most dangerous threats to
the national security interests of the United
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States that are to be countered by the United
States in the ensuing 10 years and those that
are to be encountered in the ensuing 20 years;

‘‘(D) identify the strategic and operational
challenges for the armed forces to address in
order to prepare to counter the threats identified
under subparagraph (C);

‘‘(E) develop—
‘‘(i) a recommendation on the priority that

should be accorded to each of the strategic and
operational challenges identified under sub-
paragraph (D); and

‘‘(ii) a recommendation on the priority that
should be accorded to the development of each
joint capability needed to meet each such chal-
lenge; and

‘‘(F) identify the issues that the Panel rec-
ommends for assessment during the next quad-
rennial review to be conducted under section 118
of this title.

‘‘(2) The matters to be assessed under para-
graph (1)(A) are the defense strategy, force
structure, force modernization plans, infrastruc-
ture, budget plan, and other elements of the de-
fense program and policies established since the
previous quadrennial defense review under sec-
tion 118 of this title.

‘‘(3) The Panel shall conduct the assessments
under paragraph (1) with a view toward
recommending—

‘‘(A) the most critical changes that should be
made to the defense strategy of the United
States for the ensuing 10 years and the most
critical changes that should be made to the de-
fense strategy of the United States for the ensu-
ing 20 years; and

‘‘(B) any changes considered appropriate by
the Panel regarding the major weapon systems
programmed for the force, including any alter-
natives to those weapon systems.

‘‘(d) REPORT.—(1) The Panel, in the year that
it is conducting an assessment under subsection
(c), shall submit to the Secretary of Defense and
to the Committees on Armed Services of the Sen-
ate and the House of Representatives two re-
ports on the assessment, including a discussion
of the Panel’s activities, the findings and rec-
ommendations of the Panel, and any rec-
ommendations for legislation that the Panel
considers appropriate, as follows:

‘‘(A) An interim report not later than July 1 of
the year.

‘‘(B) A final report not later than December 1
of the year.

‘‘(2) Not later than December 15 of the year in
which the Secretary receives a final report
under paragraph (1)(B), the Secretary shall sub-
mit to the committees referred to in paragraph
(1) the Secretary’s comments on that report.

‘‘(e) INFORMATION FROM FEDERAL AGEN-
CIES.—The Panel may secure directly from the
Department of Defense and any of its compo-
nents and from any other department or agency
of the United States any information that the
Panel considers necessary to carry out its duties
under this section. The head of that department
or agency shall ensure that information re-
quested by the Panel under this subsection is
promptly provided.

‘‘(f) PERSONNEL MATTERS.—(1) Each member
of the Panel shall be compensated at a rate
equal to the daily equivalent of the annual rate
of basic pay prescribed for level IV of the Execu-
tive Schedule under section 5315 of title 5 for
each day (including travel time) during which
the member is engaged in the performance of the
duties of the Panel.

‘‘(2) The members of the Panel shall be al-
lowed travel expenses, including per diem in lieu
of subsistence, at rates authorized for employees
of agencies under subchapter I of chapter 57 of
title 5 while away from their homes or regular
places of business in the performance of services
for the Panel.

‘‘(3)(A) The chairman of the Panel may, with-
out regard to the civil service laws and regula-
tions, appoint and terminate an executive direc-
tor and a staff if the Panel determines that an

executive director and staff are necessary in
order for the Panel to perform its duties effec-
tively. The employment of an executive director
shall be subject to confirmation by the Panel.

‘‘(B) The chairman may fix the compensation
of the executive director without regard to the
provisions of chapter 51 and subchapter III of
chapter 53 of title 5 relating to classification of
positions and General Schedule pay rates, ex-
cept that the rate of pay for the executive direc-
tor may not exceed the rate payable for level V
of the Executive Schedule under section 5316 of
such title.

‘‘(4) Any Federal Government employee may
be detailed to the Panel without reimbursement
of the employee’s agency, and such detail shall
be without interruption or loss of civil service
status or privilege. The Secretary shall ensure
that sufficient personnel are detailed to the
Panel to enable the Panel to carry out its duties
effectively.

‘‘(5) To the maximum extent practicable, the
members and employees of the Panel shall travel
on military aircraft, military ships, military ve-
hicles, or other military conveyances when trav-
el is necessary in the performance of a duty of
the Panel, except that no such aircraft, ship, ve-
hicle, or other conveyance may be scheduled pri-
marily for the transportation of any such mem-
ber or employee when the cost of commercial
transportation is less expensive.

‘‘(g) ADMINISTRATIVE PROVISIONS.—(1) The
Panel may use the United States mails and ob-
tain printing and binding services in the same
manner and under the same conditions as other
departments and agencies of the Federal Gov-
ernment.

‘‘(2) The Secretary shall furnish the Panel
any administrative and support services re-
quested by the Panel.

‘‘(3) The Panel may accept, use, and dispose
of gifts or donations of services or property.

‘‘(h) PAYMENT OF PANEL EXPENSES.—The
compensation, travel expenses, and per diem al-
lowances of members and employees of the Panel
shall be paid out of funds available to the De-
partment of Defense for the payment of com-
pensation, travel allowances, and per diem al-
lowances, respectively, of civilian employees of
the Department. The other expenses of the
Panel shall be paid out of funds available to the
Department for the payment of similar expenses
incurred by the Department.

‘‘(i) TERMINATION.—The Panel shall terminate
at the end of the year following the year in
which the Panel submits its final report under
subsection (d)(1)(B). For the period that begins
90 days after the date of submittal of the report,
the activities and staff of the panel shall be re-
duced to a level that the Secretary of Defense
considers sufficient to continue the availability
of the Panel for consultation with the Secretary
of Defense and with the Committees on Armed
Services of the Senate and the House of Rep-
resentatives.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following:
‘‘184. National Defense Panel.’’.

(b) FIRST PANEL TO BE ESTABLISHED IN
2004.—The first National Defense Panel under
section 184 of title 10, United States Code (as
added by subsection (a)), shall be established in
2004.
SEC. 905. INSPECTOR GENERAL INVESTIGATIONS

OF PROHIBITED PERSONNEL AC-
TIONS.

(a) STANDARDS AND PROCEDURES FOR PRE-
LIMINARY DETERMINATIONS.—Subsection
(c)(3)(A) of section 1034 of title 10, United States
Code, is amended by inserting ‘‘, in accordance
with regulations prescribed under subsection
(h),’’ after ‘‘shall expeditiously determine’’.

(b) DEFINITION OF INSPECTOR GENERAL.—Sub-
section (i)(2) of such section is amended by add-
ing at the end the following:

‘‘(H) An officer of the armed forces or em-
ployee of the Department of Defense, not re-

ferred to in any other subparagraph of this
paragraph, who is assigned or detailed to serve
as an Inspector General at any level in the De-
partment of Defense.’’.
SEC. 906. NETWORK CENTRIC WARFARE.

(a) GOAL.—It shall be a goal of the Depart-
ment of Defense to fully coordinate the network
centric warfare efforts being pursued by the
Joint Chiefs of Staff, the Defense Agencies, and
the military departments so that (1) the con-
cepts, procedures, training, and technology de-
velopment resulting from those efforts lead to an
integrated information network, and (2) a co-
herent concept for enabling information domi-
nance in joint military operations can be formu-
lated.

(b) REPORT ON IMPLEMENTATION OF NETWORK
CENTRIC WARFARE PRINCIPLES.—(1) The Sec-
retary of Defense, in consultation with the
Chairman of the Joint Chiefs of Staff, shall sub-
mit to the congressional defense committees a re-
port on the development and implementation of
network centric warfare concepts in the Depart-
ment of Defense.

(2) The report shall contain the following:
(A) A clear definition and terminology to de-

scribe the set of operational concepts referred to
as network centric warfare.

(B) An identification and description of cur-
rent, planned, and needed activities by the Of-
fice of the Secretary of Defense, the Joint Chiefs
of Staff, and the United States Joint Forces
Command to coordinate the development of doc-
trine and the definition of requirements and to
ensure that those activities are consistent with
the concepts of network centric warfare and in-
formation superiority that are articulated in
Joint Vision 2010 issued by the Joint Chiefs of
Staff.

(C) Recommended metrics, and a process for
applying and reporting such metrics, to assist
the Secretary of Defense and the Chairman of
the Joint Chiefs of Staff in the evaluation of the
progress being made toward—

(i) the implementation of the concepts of net-
work centric warfare and information superi-
ority that are articulated in Joint Vision 2010;
and

(ii) the attainment of a fully integrated, joint
command, control, communications, computers,
intelligence, surveillance, and reconnaissance
capability.

(D) A recommended joint concept development
and experimentation campaign for enabling the
co-evolution of doctrine, organization, training,
materiel, leadership, people, and facilities that
are pertinent to achieving advances in command
and control consistent with the concepts of net-
work centric warfare and information superi-
ority articulated in those vision statements.

(E) A description of the programs and initia-
tives underway, together with a discussion of
the progress made (as determined using metrics
recommended under subparagraph (C))
toward—

(i) establishing a foundation for networking
the sensors, combat personnel and weapon sys-
tems, and decisionmaking nodes to ensure that
there is seamless communication within each of
the Armed Forces and across the Armed Forces;

(ii) achieving, within and between the Armed
Forces, full situational awareness of the disposi-
tions of friendly forces so that joint task forces
can operate effectively on fast-changing battle-
fields with substantially reduced risk of frat-
ricide and less restrictive control measures; and

(iii) ensuring a seamless delivery of fire on
targets by the Armed Forces and allied forces,
with particular attention being given in that
discussion to how networking of surface and
aerial fire delivery and aerial transport assets
can be exploited to manage theater airspace so
as to minimize the coordination steps necessary
for obtaining fire clearance or aerial transit
clearance.

(F) An identification of the additional powers
that must be provided the officials making joint
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policy for the Armed Forces in order to ensure
that those officials have sufficient authority
quickly to develop and implement means for
supporting network centric warfare, including
such means as interoperable intranets of the
Armed Forces and joint and allied interoper-
ability standards for the joint operating envi-
ronment.

(G) The areas of joint authority that require
greater emphasis or resource allocation.

(H) The specific organizational entities that
can provide coordination for the development of
network centric warfare systems and doctrine.

(I) The joint requirements under development
that will lead to the acquisition of technologies
for enabling the implementation and support of
network centric warfare, together with—

(i) a description of how the joint requirements
are modifying existing requirements and vision
statements of each of the Armed Forces to better
reflect the joint nature of network centric war-
fare;

(ii) a description of how the vision statements
are being expanded to reflect the role of network
centric warfare concepts in future coalition op-
erations and operations other than war; and

(iii) an evaluation of whether there is a need
to modify the milestone decision processes for all
acquisition programs that directly affect joint
task force interoperability and interoperability
between the Armed Forces.

(J) A discussion of how the efforts within the
Department of Defense to implement informa-
tion superiority concepts described in Joint Vi-
sion 2010 are informed by private sector invest-
ments, and successes and failures, in imple-
menting networking technologies that enhance
distribution, inventory control, maintenance
management, personnel management, knowledge
management, technology development, and
other relevant business areas.

(K) A discussion of how Department of De-
fense activities to establish a joint network cen-
tric capability—

(i) are coordinated with the Intelligence Com-
munity, the Department of Commerce, the De-
partment of Justice, the Federal Emergency
Management Agency, and other departments
and agencies of the United States; and

(ii) are carried out in accordance with Presi-
dential Decision Directive 63 and the National
Plan for Information Systems Protection.

(c) STUDY ON USE OF JOINT EXPERIMENTATION
FOR DEVELOPING NETWORK CENTRIC WARFARE
CONCEPTS.—(1) The Secretary of Defense shall
conduct a study on the present and future use
of the joint experimentation program of the De-
partment of Defense in the development of net-
work centric warfare concepts.

(2) The Secretary shall submit to the congres-
sional defense committees a report on the results
of the study. The report shall include the fol-
lowing:

(A) A survey and description of how experi-
mentation under the joint experimentation pro-
gram and experimentation under the experimen-
tation program of each of the Armed Forces are
being used for evaluating emerging concepts in
network centric warfare.

(B) Recommended means and mechanisms for
using the results of the joint experimentation for
developing new joint requirements, new joint
doctrine, and new acquisition programs of the
military departments and Defense Agencies with
a view to achieving the objective of supporting
network centric operations.

(C) Recommendations on future joint experi-
mentation to validate and accelerate the use of
network centric warfare concepts in operations
involving coalition forces.

(D) Recommendations on how joint experi-
mentation can be used to identify impediments
to—

(i) the development of a joint information net-
work; and

(ii) the seamless coordination of the intranet
systems of each of the Armed Forces in oper-
ational environments.

(E) Recommendations on how joint experimen-
tation can be used to develop concepts in revolu-
tionary force redesign to leverage new oper-
ational concepts in network centric warfare.

(F) The levels of appropriations necessary for
joint experimentation on network-related con-
cepts.

(3) The Secretary of Defense, acting through
the Chairman of the Joint Chiefs of Staff, shall
designate the Commander in Chief of the United
States Joint Forces Command to carry out the
study and to prepare the report required under
this subsection.

(d) REPORT ON SCIENCE AND TECHNOLOGY
PROGRAMS TO SUPPORT NETWORK CENTRIC
WARFARE CONCEPTS.—(1) The Under Secretary
of Defense for Acquisition, Technology, and Lo-
gistics shall submit to the congressional defense
committees a report describing the coordination
of the science and technology investments of the
military departments and Defense Agencies in
the development of future joint network centric
warfare capabilities. The Under Secretary shall
consult with the Chairman of the Joint Chiefs of
Staff in the preparation of the report.

(2) The report shall include the following:
(A) A discussion of the science and technology

investments in the following areas:
(i) Sensors, including ground-based, air-based,

sea-based, and space-based inhabited and
uninhabited systems.

(ii) Seamless communications and networking
protocols and technologies.

(iii) Modeling and simulation of technologies
and operational concepts.

(iv) Secure and reliable information networks
and databases.

(v) Computing and software technology.
(vi) Robust human-machine interfaces.
(vii) Novel training concepts for supporting

network centric operations.
(B) For the areas listed in subparagraph (A)—
(i) a rationalization of the rapid pace of tech-

nological change and the influence of global de-
velopments in commercial technology; and

(ii) an explanation of how that rationaliza-
tion is informing and modifying science and
technology investments made by the Department
of Defense.

(e) TIME FOR SUBMISSION OF REPORTS.—Each
report required under this section shall be sub-
mitted not later than March 1, 2001.
SEC. 907. ADDITIONAL DUTIES FOR THE COMMIS-

SION TO ASSESS UNITED STATES NA-
TIONAL SECURITY SPACE MANAGE-
MENT AND ORGANIZATION.

Section 1622(a) of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public Law
106–65; 113 Stat. 814; 10 U.S.C. 111 note) is
amended by adding at the end the following:

‘‘(6) The advisability of—
‘‘(A) various actions to eliminate the require-

ment for specified officers in the United States
Space Command to be flight rated that results
from the dual assignment of such officers to that
command and to one or more other commands
for which the officers are expressly required to
be flight rated;

‘‘(B) the establishment of a requirement that
all new general or flag officers of the United
States Space Command have experience in
space, missile, or information operations that is
either acquisition experience or operational ex-
perience; and

‘‘(C) rotating the command of the United
States Space Command among the Armed
Forces.’’.
SEC. 908. SPECIAL AUTHORITY FOR ADMINISTRA-

TION OF NAVY FISHER HOUSES.
(a) BASE OPERATING SUPPORT.—Section 2493

of title 10, United States Code, is amended—
(1) by redesignating subsection (f) as sub-

section (g); and
(2) by inserting after subsection (e) the fol-

lowing new subsection (f):
‘‘(f) SPECIAL AUTHORITY FOR NAVY.—The Sec-

retary of the Navy shall provide base operating
support for Fisher Houses associated with

health care facilities of the Navy. The level of
the support shall be equivalent to the base oper-
ating support that the Secretary provides for
morale, welfare, and recreation category B com-
munity activities (as defined in regulations, pre-
scribed by the Secretary, that govern morale,
welfare, and recreation activities associated
with Navy installations).’’.

(b) SAVINGS PROVISIONS FOR CERTAIN NAVY
EMPLOYEES.—(1) The Secretary of the Navy may
continue to employ, and pay out of appro-
priated funds, any employee of the Navy in the
competitive service who, as of October 17, 1998,
was employed by the Navy in a position at a
Fisher House administered by the Navy, but
only for so long as the employee is continuously
employed in that position.

(2) After a person vacates a position in which
the person was continued to be employed under
the authority of paragraph (1), a person em-
ployed in that position shall be employed as an
employee of a nonappropriated fund instrumen-
tality of the United States and may not be paid
for services in that position out of appropriated
funds.

(3) In this subsection:
(A) The term ‘‘Fisher House’’ has the meaning

given the term in section 2493(a)(1) of title 10,
United States Code.

(B) The term ‘‘competitive service’’ has the
meaning given the term in section 2102 of title 5,
United States Code.

(c) EFFECTIVE DATE.—(1) The amendments
made by subsection (a) shall be effective as of
October 17, 1998, as if included in section 2493 of
title 10, United States Code, as enacted by sec-
tion 906(a) of Public Law 105–261.

(2) Subsection (b) applies with respect to the
pay period that includes October 17, 1998, and
subsequent pay periods.
SEC. 909. ORGANIZATION AND MANAGEMENT OF

THE CIVIL AIR PATROL.
(a) IN GENERAL.—Chapter 909 of title 10,

United States Code, is amended to read as fol-
low:

‘‘CHAPTER 909—CIVIL AIR PATROL
‘‘Sec.
‘‘9441. Status as federally chartered corpora-

tion; purposes.
‘‘9442. Status as volunteer civilian auxiliary of

the Air Force.
‘‘9443. Activities not performed as auxiliary of

the Air Force.
‘‘9444. Activities performed as auxiliary of the

Air Force.
‘‘9445. Funds appropriated for the Civil Air

Patrol.
‘‘9446. Miscellaneous personnel authorities.
‘‘9447. Board of Governors.
‘‘9448. Regulations.
‘‘§ 9441. Status as federally chartered corpora-

tion; purposes
‘‘(a) STATUS.—(1) The Civil Air Patrol is a

nonprofit corporation that is federally chartered
under section 40301 of title 36.

‘‘(2) Except as provided in section 9442(b)(2) of
this title, the Civil Air Patrol is not an instru-
mentality of the Federal Government for any
purpose.

‘‘(b) PURPOSES.—The purposes of the Civil Air
Patrol are set forth in section 40302 of title 36.
‘‘§ 9442. Status as volunteer civilian auxiliary

of the Air Force
‘‘(a) VOLUNTEER CIVILIAN AUXILIARY.—The

Civil Air Patrol is a volunteer civilian auxiliary
of the Air Force when the services of the Civil
Air Patrol are used by any department or agen-
cy in any branch of the Federal Government.

‘‘(b) USE BY AIR FORCE.—(1) The Secretary of
the Air Force may use the services of the Civil
Air Patrol to fulfill the noncombat programs
and missions of the Department of the Air
Force.

‘‘(2) The Civil Air Patrol shall be deemed to be
an instrumentality of the United States with re-
spect to any act or omission of the Civil Air Pa-
trol, including any member of the Civil Air Pa-
trol, in carrying out a mission assigned by the
Secretary of the Air Force.
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‘‘§ 9443. Activities not performed as auxiliary

of the Air Force
‘‘(a) SUPPORT FOR STATE AND LOCAL AU-

THORITIES.—The Civil Air Patrol may, in its sta-
tus as a federally chartered nonprofit corpora-
tion and not as an auxiliary of the Air Force,
provide assistance requested by State or local
governmental authorities to perform disaster re-
lief missions and activities, other emergency mis-
sions and activities, and nonemergency missions
and activities. Missions and activities carried
out under this section shall be consistent with
the purposes of the Civil Air Patrol.

‘‘(b) USE OF FEDERALLY PROVIDED RE-
SOURCES.—(1) To perform any mission or activ-
ity authorized under subsection (a), the Civil
Air Patrol may use any equipment, supplies,
and other resources provided to it by the Air
Force or by any other department or agency of
the Federal Government or acquired by or for
the Civil Air Patrol with appropriated funds,
without regard to whether the Civil Air Patrol
has reimbursed the Federal Government source
for the equipment, supplies, other resources, or
funds, as the case may be.

‘‘(2) The use of equipment, supplies, or other
resources under paragraph (1) is subject to—

‘‘(A) the terms and conditions of the applica-
ble agreement entered into under chapter 63 of
title 31; and

‘‘(B) the laws and regulations that govern the
use by nonprofit corporations of federally pro-
vided assets or of assets purchased with appro-
priated funds, as the case may be.

‘‘(c) AUTHORITY NOT CONTINGENT ON REIM-
BURSEMENT.—The authority for the Civil Air
Patrol to provide assistance under this section is
not contingent on the Civil Air Patrol being re-
imbursed for the cost of providing the assist-
ance. If the Civil Air Patrol requires reimburse-
ment for the provision of any such assistance,
the Civil Air Patrol may establish the reimburse-
ment rate for the assistance at a rate less than
the rate charged by private sector sources for
equivalent services.

‘‘(d) LIABILITY INSURANCE.—The Secretary of
the Air Force may provide the Civil Air Patrol
with funds for paying the cost of liability insur-
ance for missions and activities carried out
under this section.
‘‘§ 9444. Activities performed as auxiliary of

the Air Force
‘‘(a) AIR FORCE SUPPORT FOR ACTIVITIES.—

The Secretary of the Air Force may furnish to
the Civil Air Patrol in accordance with this sec-
tion any equipment, supplies, and other re-
sources that the Secretary determines necessary
to enable the Civil Air Patrol to fulfill the mis-
sions assigned by the Secretary to the Civil Air
Patrol as an auxiliary of the Air Force.

‘‘(b) FORMS OF AIR FORCE SUPPORT.—The
Secretary of the Air Force may, under sub-
section (a)—

‘‘(1) give, lend, or sell to the Civil Air Patrol
without regard to the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C. 471 et
seq.)—

‘‘(A) major items of equipment (including air-
craft, motor vehicles, computers, and commu-
nications equipment) that are excess to the mili-
tary departments; and

‘‘(B) necessary related supplies and training
aids that are excess to the military departments;

‘‘(2) permit the use, with or without charge, of
services and facilities of the Air Force;

‘‘(3) furnish supplies (including fuel, lubri-
cants, and other items required for vehicle and
aircraft operations) or provide funds for the ac-
quisition of supplies;

‘‘(4) establish, maintain, and supply liaison
officers of the Air Force at the national, re-
gional, State, and territorial headquarters of the
Civil Air Patrol;

‘‘(5) detail or assign any member of the Air
Force or any officer, employee, or contractor of
the Department of the Air Force to any liaison
office at the national, regional, State, or terri-
torial headquarters of the Civil Air Patrol;

‘‘(6) detail any member of the Air Force or any
officer, employee, or contractor of the Depart-
ment of the Air Force to any unit or installation
of the Civil Air Patrol to assist in the training
programs of the Civil Air Patrol;

‘‘(7) authorize the payment of travel expenses
and allowances, at rates not to exceed those
paid to employees of the Federal Government
under subchapter I of chapter 57 of title 5, to
members of the Civil Air Patrol while the mem-
bers are carrying out programs or missions spe-
cifically assigned by the Air Force;

‘‘(8) provide funds for the national head-
quarters of the Civil Air Patrol, including—

‘‘(A) funds for the payment of staff compensa-
tion and benefits, administrative expenses, trav-
el, per diem and allowances, rent, utilities, other
operational expenses of the national head-
quarters; and

‘‘(B) to the extent considered necessary by the
Secretary of the Air Force to fulfill Air Force re-
quirements, funds for the payment of compensa-
tion and benefits for key staff at regional, State,
or territorial headquarters;

‘‘(9) authorize the payment of expenses of
placing into serviceable condition, improving,
and maintaining equipment (including aircraft,
motor vehicles, computers, and communications
equipment) owned or leased by the Civil Air Pa-
trol;

‘‘(10) provide funds for the lease or purchase
of items of equipment that the Secretary deter-
mines necessary for the Civil Air Patrol;

‘‘(11) support the Civil Air Patrol cadet pro-
gram by furnishing—

‘‘(A) articles of the Air Force uniform to ca-
dets without cost; and

‘‘(B) any other support that the Secretary of
the Air Force determines is consistent with Air
Force missions and objectives; and

‘‘(12) provide support, including appropriated
funds, for the Civil Air Patrol aerospace edu-
cation program to the extent that the Secretary
of the Air Force determines appropriate for fur-
thering the fulfillment of Air Force missions and
objectives.

‘‘(c) ASSISTANCE BY OTHER AGENCIES.—(1) The
Secretary of the Air Force may arrange for the
use by the Civil Air Patrol of such facilities and
services under the jurisdiction of the Secretary
of the Army, the Secretary of the Navy, or the
head of any other department or agency of the
United States as the Secretary of the Air Force
considers to be needed by the Civil Air Patrol to
carry out its mission.

‘‘(2) An arrangement for use of facilities or
services of a military department or other de-
partment or agency under this subsection shall
be subject to the agreement of the Secretary of
the military department or head of the other de-
partment or agency, as the case may be.

‘‘(3) Each arrangement under this subsection
shall be made in accordance with regulations
prescribed under section 9448 of this title.
‘‘§ 9445. Funds appropriated for the Civil Air

Patrol
‘‘Funds appropriated for the Civil Air Patrol

shall be available only for the exclusive use of
the Civil Air Patrol.
‘‘§ 9446. Miscellaneous personnel authorities

‘‘(a) USE OF RETIRED AIR FORCE PER-
SONNEL.—(1) Upon the request of a person re-
tired from service in the Air Force, the Secretary
of the Air Force may enter into a personal serv-
ices contract with that person providing for the
person to serve as an administrator or liaison of-
ficer for the Civil Air Patrol. The qualifications
of a person to provide the services shall be deter-
mined and approved in accordance with regula-
tions prescribed under section 9448 of this title.

‘‘(2) To the extent provided in a contract
under paragraph (1), a person providing services
under the contract may accept services on be-
half of the Air Force.

‘‘(3) A person, while providing services under
a contract authorized under paragraph (1), may
not be considered to be on active duty or inac-
tive-duty training for any purpose.

‘‘(b) USE OF CIVIL AIR PATROL CHAPLAINS.—
The Secretary of the Air Force may use the serv-
ices of Civil Air Patrol chaplains in support of
the Air Force active duty and reserve component
forces to the extent and under conditions that
the Secretary determines appropriate.
‘‘§ 9447. Board of Governors

‘‘(a) GOVERNING BODY.—The Board of Gov-
ernors of the Civil Air Patrol is the governing
body of the Civil Air Patrol.

‘‘(b) COMPOSITION.—The Board of Governors
is composed of 13 members as follows:

‘‘(1) Four members appointed by the Secretary
of the Air Force, who may be active or retired
officers of the Air Force (including reserve com-
ponents of the Air Force), employees of the Fed-
eral Government, or private citizens.

‘‘(2) Four members of the Civil Air Patrol,
elected from among the members of the Civil Air
Patrol in the manner provided in regulations
prescribed under section 9448 of this title.

‘‘(3) Three members appointed or selected as
provided in subsection (c) from among personnel
of any Federal Government agencies, public cor-
porations, nonprofit associations, and other or-
ganizations that have an interest and expertise
in civil aviation and the Civil Air Patrol mis-
sion.

‘‘(4) One member appointed by the Majority
Leader of the Senate.

‘‘(5) One member appointed by the Speaker of
the House of Representatives.

‘‘(c) APPOINTMENTS FROM INTERESTED ORGA-
NIZATIONS.—(1) Subject to paragraph (2), the
members of the Board of Governors referred to
in subsection (b)(3) shall be appointed jointly by
the Secretary of the Air Force and the National
Commander of the Civil Air Patrol.

‘‘(2) Any vacancy in the position of a member
referred to in paragraph (1) that is not filled
under that paragraph within 90 days shall be
filled by majority vote of the other members of
the Board.

‘‘(d) CHAIRPERSON.—(1) The Chairperson of
the Board of Governors shall be chosen by the
members of the Board of Governors from among
the members of the Board eligible for selection
under paragraph (2) and shall serve for a term
of two years.

‘‘(2) The position of Chairperson shall be held
on a rotating basis, first by a member of the
Board selected from among those appointed by
the Secretary of the Air Force under paragraph
(1) of subsection (b) and then by a member of
the Board selected from among the members
elected by the Civil Air Patrol under paragraph
(2) of that subsection. Upon the expiration of
the term of a Chairperson selected from among
the members referred to in one of those para-
graphs, the selection of a successor to that posi-
tion shall be made from among the members who
are referred to in the other paragraph.

‘‘(e) POWERS.—(1) The Board of Governors
shall, subject to paragraphs (2) and (3), exercise
the powers granted under section 40304 of title
36.

‘‘(2) Any exercise by the Board of the power
to amend the constitution or bylaws of the Civil
Air Patrol or to adopt a new constitution or by-
laws shall be subject to the approval of the cor-
porate officers of the Civil Air Patrol, as those
officers are defined in the constitution and by-
laws of the Civil Air Patrol.

‘‘(3) Neither the Board of Governors nor any
other component of the Civil Air Patrol may
modify or terminate any requirement or author-
ity set forth in this section.

‘‘(f) PERSONAL LIABILITY FOR BREACH OF A
FIDUCIARY DUTY.—(1) The Board of Governors
may, subject to paragraph (2), take such action
as is necessary to limit the personal liability of
a member of the Board of Governors to the Civil
Air Patrol or to any of its members for monetary
damages for a breach of fiduciary duty while
serving as a member of the Board.

‘‘(2) The Board may not limit the liability of
a member of the Board of Governors to the Civil
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Air Patrol or to any of its members for monetary
damages for any of the following:

‘‘(A) A breach of the member’s duty of loyalty
to the Civil Air Patrol or its members.

‘‘(B) Any act or omission that is not in good
faith or that involves intentional misconduct or
a knowing violation of law.

‘‘(C) Participation in any transaction from
which the member directly or indirectly derives
an improper personal benefit.

‘‘(3) Nothing in this subsection shall be con-
strued as rendering section 207 or 208 of title 18
inapplicable in any respect to a member of the
Board of Governors who is a member of the Air
Force on active duty, an officer on a retired list
of the Air Force, or an employee of the Federal
Government.

‘‘(g) PERSONAL LIABILITY FOR BREACH OF A
FIDUCIARY DUTY.—(1) Except as provided in
paragraph (2), no member of the Board of Gov-
ernors or officer of the Civil Air Patrol shall be
personally liable for damages for any injury or
death or loss or damage of property resulting
from a tortious act or omission of an employee
or member of the Civil Air Patrol.

‘‘(2) Paragraph (1) does not apply to a member
of the Board of Governors or officer of the Civil
Air Patrol for a tortious act or omission in
which the member or officer, as the case may be,
was personally involved, whether in breach of a
civil duty or in commission of a criminal offense.

‘‘(3) Nothing in this subsection shall be con-
strued to restrict the applicability of common
law protections and rights that a member of the
Board of Governors or officer of the Civil Air
Patrol may have.

‘‘(4) The protections provided under this sub-
section are in addition to the protections pro-
vided under subsection (f).
‘‘§ 9448. Regulations

‘‘(a) AUTHORITY.—The Secretary of the Air
Force shall prescribe regulations for the admin-
istration of this chapter.

‘‘(b) REQUIRED REGULATIONS.—The regula-
tions shall include the following:

‘‘(1) Regulations governing the conduct of the
activities of the Civil Air Patrol when it is per-
forming its duties as a volunteer civilian auxil-
iary of the Air Force under section 9442 of this
title.

‘‘(2) Regulations for providing support by the
Air Force and for arranging assistance by other
agencies under section 9444 of this title.

‘‘(3) Regulations governing the qualifications
of retired Air Force personnel to serve as an ad-
ministrator or liaison officer for the Civil Air
Patrol under a personal services contract en-
tered into under section 9446(a) of this title.

‘‘(4) Procedures and requirements for the elec-
tion of members of the Board of Governors
under section 9447(b)(2) of this title.

‘‘(c) APPROVAL BY SECRETARY OF DEFENSE.—
The regulations required by subsection (b)(2)
shall be subject to the approval of the Secretary
of Defense.’’.

(b) CONFORMING AMENDMENTS.—(1) Section
40302 of title 36, United States Code, is
amended—

(A) by striking ‘‘to—’’ in the matter preceding
paragraph (1) and inserting ‘‘as follows:’’;

(B) by inserting ‘‘To’’ after the paragraph
designation in each of paragraphs (1), (2), (3),
and (4);

(C) by striking the semicolon at the end of
paragraphs (1)(B) and (2) and inserting a pe-
riod;

(D) by striking ‘‘; and’’ at the end of para-
graph (3) and inserting a period; and

(E) by adding at the end the following:
‘‘(5) To assist the Department of the Air Force

in fulfilling its noncombat programs and mis-
sions.’’.

(2)(A) Section 40303 of such title is amended—
(i) by inserting ‘‘(a) MEMBERSHIP.—’’ before

‘‘Eligibility’’; and
(ii) by adding at the end the following:
‘‘(b) GOVERNING BODY.—The Civil Air Patrol

has a Board of Governors. The composition and

responsibilities of the Board of Governors are set
forth in section 9447 of title 10.’’.

(B) The heading for such section is amended
to read as follows:
‘‘§ 40303. Membership and governing body’’.

(C) The item relating to such section in the
table of sections at the beginning of chapter 403
of title 36, United States Code, is amended to
read as follows:
‘‘40303. Membership and governing body.’’.

(c) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on January 1, 2001.
SEC. 910. RESPONSIBILITY FOR THE NATIONAL

GUARD CHALLENGE PROGRAM.
(a) SECRETARY OF DEFENSE.—Subsection (a) of

section 509 of title 32, United States Code, is
amended by striking ‘‘, acting through the Chief
of the National Guard Bureau,’’.

(b) CLARIFICATION OF SOURCE OF FEDERAL
SUPPORT.—Subsection (b) of such section is
amended by striking ‘‘Federal expenditures’’
and inserting ‘‘Department of Defense expendi-
tures’’.

(c) REGULATIONS.—Such section is further
amended—

(1) by redesignating subsection (l) and sub-
section (m); and

(2) by inserting after subsection (k) the fol-
lowing new subsection (l):

‘‘(l) REGULATIONS.—The Secretary of Defense
shall prescribe regulations to carry out this sec-
tion, including regulations governing the fol-
lowing:

‘‘(1) Terms and conditions to be included in
program agreements under subsection (c).

‘‘(2) The eligibility requirements for participa-
tion under subsection (e).

‘‘(3) The benefits authorized for program par-
ticipants under subsection (f).

‘‘(4) The status of National Guard personnel
providing services for the program under sub-
section (g).

‘‘(5) The use of equipment and facilities of the
National Guard for the program under sub-
section (h).

‘‘(6) The status of program participants under
subsection (i).

‘‘(7) The procedures for communicating be-
tween the Secretary of Defense and States re-
garding the program.’’.
SEC. 911. SUPERVISORY CONTROL OF ARMED

FORCES RETIREMENT HOME BOARD
BY SECRETARY OF DEFENSE.

(a) BOARD AUTHORITY SUBJECT TO SEC-
RETARY’S CONTROL.—Section 1516(a) of the
Armed Forces Retirement Home Act of 1991
(Public Law 101–510; 24 U.S.C. 416(a)) is amend-
ed by inserting after the first sentence the fol-
lowing: ‘‘The Board is subject to the authority,
direction, and control of the Secretary of De-
fense in the performance of its responsibilities.’’.

(b) APPOINTMENT AND TERMS OF BOARD MEM-
BERS.—Section 1515 of such Act (24 U.S.C. 415)
is amended—

(1) in subsection (b), by adding at the end the
following:
‘‘An appointment not made by the Secretary of
Defense is subject to the approval of the Sec-
retary of Defense.’’;

(2) in subsection (e)(3), by striking ‘‘Chairman
of the Retirement Home Board’’ and inserting
‘‘Secretary of Defense’’; and

(3) in subsection (f), by striking ‘‘(f) EARLY
EXPIRATION OF TERM.—’’ and inserting the fol-
lowing:

‘‘(f) EARLY TERMINATION.—(1) The Secretary
of Defense may terminate the appointment of a
member of the Board at the pleasure of the Sec-
retary.

‘‘(2)’’.
(c) RESPONSIBILITY OF CHAIRMAN TO THE SEC-

RETARY.—Section 1515(d)(1)(B) of such Act (24
U.S.C. 415(d)(1)(B)) is amended by striking ‘‘not
be responsible to the Secretary of Defense or to
the Secretaries of the military departments’’ and
inserting ‘‘be responsible to the Secretary of De-

fense, but not to the Secretaries of the military
departments,’’.
SEC. 912. CONSOLIDATION OF CERTAIN NAVY

GIFT FUNDS.
(a) MERGER OF NAVAL HISTORICAL CENTER

FUND INTO DEPARTMENT OF THE NAVY GENERAL
GIFT FUND.—(1) The Secretary of the Navy shall
transfer all amounts in the Naval Historical
Center Fund maintained under section 7222 of
title 10, United States Code, to the Department
of the Navy General Gift Fund maintained
under section 2601 of such title. Upon com-
pleting the transfer, the Secretary shall close
the Naval Historical Center Fund.

(2) Amounts transferred to the Department of
the Navy General Gift Fund under this sub-
section shall be merged with other amounts in
that Fund and shall be available for the pur-
poses for which amounts in that Fund are avail-
able.

(b) CONSOLIDATION OF NAVAL ACADEMY GEN-
ERAL GIFT FUND AND NAVAL ACADEMY MUSEUM
FUND.—(1) The Secretary of the Navy shall
transfer all amounts in the United States Naval
Academy Museum Fund established by section
6974 of title 10, United States Code, to the gift
fund maintained for the benefit and use of the
United States Naval Academy under section 6973
of such title. Upon completing the transfer, the
Secretary shall close the United States Naval
Academy Museum Fund.

(2) Amounts transferred under this subsection
shall be merged with other amounts in the gift
fund to which transferred and shall be available
for the purposes for which amounts in that gift
fund are available.

(c) CONSOLIDATION AND REVISION OF AUTHORI-
TIES FOR ACCEPTANCE OF GIFTS, BEQUESTS, AND
LOANS FOR THE UNITED STATES NAVAL ACAD-
EMY.—(1) Subsection (a) of section 6973 of title
10, United States Code, is amended—

(A) in the first sentence—
(i) by inserting ‘‘, and loans of personal prop-

erty other than money,’’ after ‘‘gifts and be-
quests of personal property’’; and

(ii) by inserting ‘‘or the Naval Academy Mu-
seum, its collection, or its services’’ before the
period at the end;

(B) in the second sentence, by striking
‘‘ ‘United States Naval Academy general gift
fund’ ’’ and inserting ‘‘ ‘United States Naval
Academy Gift and Museum Fund’ ’’; and

(C) in the third sentence, by inserting ‘‘(in-
cluding the Naval Academy Museum)’’ after
‘‘the Naval Academy’’.

(2) Such section 6973 is further amended—
(A) by redesignating subsections (b) and (c) as

subsections (c) and (d), respectively; and
(B) by inserting after subsection (a) the fol-

lowing new subsection (b):
‘‘(b) The Secretary shall prescribe written

guidelines to be used for determinations of
whether the acceptance of money, any personal
property, or any loan of personal property
under subsection (a) would reflect unfavorably
on the ability of the Department of the Navy or
any officer or employee of the Department of the
Navy to carry out responsibilities or duties in a
fair and objective manner, or would compromise
either the integrity or the appearance of the in-
tegrity of any program of the Department of the
Navy or any officer or employee of the Depart-
ment of the Navy who is involved in any such
program.’’.

(3) Subsection (d) of such section, as redesig-
nated by paragraph (2)(A), is amended by strik-
ing ‘‘United States Naval Academy general gift
fund’’ both places it appears and inserting
‘‘United States Naval Academy Gift and Mu-
seum Fund’’.

(4) The heading for such section is amended to
read as follows:
‘‘§ 6973. Gifts, bequests, and loans of property:

acceptance for benefit and use of Naval
Academy’’.
(d) REFERENCES TO CLOSED GIFT FUNDS.—(1)

Section 6974 of title 10, United States Code, is
amended to read as follows:
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‘‘§ 6974. United States Naval Academy Mu-

seum Fund: references to Fund
‘‘Any reference in a law, regulation, docu-

ment, paper, or other record of the United States
to the United States Naval Academy Museum
Fund formerly maintained under this section
shall be deemed to refer to the United States
Naval Academy Gift and Museum Fund main-
tained under section 6973 of this title.’’.

(2) Section 7222 of such title is amended to
read as follows:
‘‘§ 7222. Naval Historical Center Fund: ref-

erences to Fund
‘‘Any reference in a law, regulation, docu-

ment, paper, or other record of the United States
to the Naval Historical Center Fund formerly
maintained under this section shall be deemed to
refer to the Department of the Navy General
Gift Fund maintained under section 2601 of this
title.’’.

(e) CLERICAL AMENDMENTS.—(1) The table of
sections at the beginning of chapter 603 of title
10, United States Code, is amended by striking
the items relating to sections 6973 and 6974 and
inserting the following:

‘‘6973. Gifts, bequests, and loans of property: ac-
ceptance for benefit and use of
Naval Academy.

‘‘6974. United States Naval Academy Museum
Fund: references to Fund.’’.

(2) The item relating to section 7222 of such
title in the table of sections at the beginning of
chapter 631 of such title is amended to read as
follows:

‘‘7222. Naval Historical Center Fund: references
to Fund.’’.

SEC. 913. TEMPORARY AUTHORITY TO DISPOSE
OF A GIFT PREVIOUSLY ACCEPTED
FOR THE NAVAL ACADEMY.

Notwithstanding section 6973 of title 10,
United States Code, during fiscal year 2001, the
Secretary of the Navy may dispose of the cur-
rent cash value of a gift accepted before the
date of the enactment of this Act for the Naval
Academy general gift fund by disbursing out of
that fund the amount equal to that cash value
to an entity designated by the donor of the gift.
SEC. 914. MANAGEMENT OF NAVY RESEARCH

FUNDS BY CHIEF OF NAVAL RE-
SEARCH.

(a) CLARIFICATION OF DUTIES.—Section 5022 of
title 10, United States Code, is amended—

(1) by redesignating subsections (c) and (d) as
subsections (d) and (e), respectively;

(2) by inserting after paragraph (1) of sub-
section (a) the following:

‘‘(b)(1) The Chief of Naval Research is the
head of the Office of Naval Research.’’; and

(3) by inserting after subsection (b) the fol-
lowing new subsection (c):

‘‘(c) CHIEF AS MANAGER OF RESEARCH
FUNDS.—The Chief of Naval Research shall
manage the Navy’s basic, applied, and ad-
vanced research funds to foster transition from
science and technology to higher levels of re-
search, development, test, and evaluation.’’.

(b) CONFORMING AMENDMENT.—Subsection (a)
of such section is amended by striking ‘‘(a)(1)’’
and inserting ‘‘(a)’’.
SEC. 915. UNITED STATES AIR FORCE INSTITUTE

OF TECHNOLOGY.
(a) AUTHORITY.—(1) Part III of subtitle D of

title 10, United States Code, is amended by in-
serting after chapter 903 the following:

‘‘CHAPTER 904—UNITED STATES AIR
FORCE INSTITUTE OF TECHNOLOGY

‘‘Sec.
‘‘9321. Establishment; purposes.
‘‘9322. Sense of the Senate regarding the utiliza-

tion of the Air Force Institute of
Technology.

‘‘§ 9321. Establishment; purposes
‘‘(a) ESTABLISHMENT.—There is a United

States Air Force Institute of Technology in the
Department of the Air Force.

‘‘(b) PURPOSES.—The purposes of the Institute
are as follows:

‘‘(1) To perform research.
‘‘(2) To provide advanced instruction and

technical education for employees of the Depart-
ment of the Air Force and members of the Air
Force (including the reserve components) in
their practical and theoretical duties.

‘‘§ 9322. Sense of the Senate regarding the uti-
lization of the Air Force Institute of Tech-
nology
‘‘It is the sense of the Senate that in order to

insure full and continued utilization of the Air
Force Institute of Technology, the Secretary of
the Air Force should, in consult with the Chief
of Staff of the Air Force and the Commander of
the Air Force Materiel Command, review the fol-
lowing areas of organizational structure and op-
erations at the Institute:

‘‘(1) The grade of the Commandant.
‘‘(2) The chain of command of the Com-

mandant of the Institute within the Air Force.
‘‘(3) The employment and compensation of ci-

vilian professors at the Institute.
‘‘(4) The processes for the identification of re-

quirements for advanced degrees within the Air
Force, identification for annual enrollment
quotas and selection of candidates.

‘‘(5) Post graduation opportunities for grad-
uates of the Institute.

‘‘(6) The policies and practices regarding the
admission of—

‘‘(A) officers of the Army, Navy, Marine
Corps, and Coast Guard;

‘‘(B) employees of the Department of the
Army, Department of the Navy, and Department
of Transportation;

‘‘(C) personnel of the armed forces of foreign
countries;

‘‘(D) enlisted members of the Armed Forces of
the United States; and

‘‘(E) others eligible for admission.’’.
SEC. 916. EXPANSION OF AUTHORITY TO EXEMPT

GEODETIC PRODUCTS OF THE DE-
PARTMENT OF DEFENSE FROM PUB-
LIC DISCLOSURE.

Section 455(b)(1)(C) of title 10, United States
Code, is amended by striking ‘‘or reveal military
operational or contingency plans’’ and inserting
‘‘, reveal military operational or contingency
plans, or reveal, jeopardize, or compromise mili-
tary or intelligence capabilities’’.
SEC. 917. COORDINATION AND FACILITATION OF

DEVELOPMENT OF DIRECTED EN-
ERGY TECHNOLOGIES, SYSTEMS,
AND WEAPONS.

(a) FINDINGS.—Congress makes the following
findings:

(1) Directed energy systems are available to
address many current challenges with respect to
military weapons, including offensive weapons
and defensive weapons.

(2) Directed energy weapons offer the poten-
tial to maintain an asymmetrical technological
edge over adversaries of the United States for
the foreseeable future.

(3) It is in the national interest that funding
for directed energy science and technology pro-
grams be increased in order to support priority
acquisition programs and to develop new tech-
nologies for future applications.

(4) It is in the national interest that the level
of funding for directed energy science and tech-
nology programs correspond to the level of fund-
ing for large-scale demonstration programs in
order to ensure the growth of directed energy
science and technology programs and to ensure
the successful development of other weapons
systems utilizing directed energy systems.

(5) The industrial base for several critical di-
rected energy technologies is in fragile condition
and lacks appropriate incentives to make the
large-scale investments that are necessary to ad-
dress current and anticipated Department of
Defense requirements for such technologies.

(6) It is in the national interest that the De-
partment of Defense utilize and expand upon di-

rected energy research currently being con-
ducted by the Department of Energy, other Fed-
eral agencies, the private sector, and academia.

(7) It is increasingly difficult for the Federal
Government to recruit and retain personnel with
skills critical to directed energy technology de-
velopment.

(8) The implementation of the recommenda-
tions contained in the High Energy Laser Mas-
ter Plan of the Department of Defense is in the
national interest.

(9) Implementation of the management struc-
ture outlined in the Master Plan will facilitate
the development of revolutionary capabilities in
directed energy weapons by achieving a coordi-
nated and focused investment strategy under a
new management structure featuring a joint
technology office with senior-level oversight
provided by a technology council and a board of
directors.

(b) IMPLEMENTATION OF HIGH ENERGY LASER
MASTER PLAN.—(1) The Secretary of Defense
shall implement the management and organiza-
tional structure specified in the Department of
Defense High Energy Laser Master Plan of
March 24, 2000.

(2) The Secretary shall locate the Joint Tech-
nology Office specified in the High Energy
Laser Master Plan at a location determined ap-
propriate by the Secretary, not later than Octo-
ber 1, 2000.

(3) In determining the location of the Joint
Technology Office, the Secretary shall, in con-
sultation with the Deputy Under Secretary of
Defense for Science and Technology, evaluate
whether to locate the Office at a site at which
occur a substantial proportion of the directed
energy research, development, test, and evalua-
tion activities of the Department of Defense.

(c) ENHANCEMENT OF INDUSTRIAL BASE.—(1)
The Secretary of Defense shall develop and un-
dertake initiatives, including investment initia-
tives, for purposes of enhancing the industrial
base for directed energy technologies and sys-
tems.

(2) Initiatives under paragraph (1) shall be de-
signed to—

(A) stimulate the development by institutions
of higher education and the private sector of
promising directed energy technologies and sys-
tems; and

(B) stimulate the development of a workforce
skilled in such technologies and systems.

(d) ENHANCEMENT OF TEST AND EVALUATION
CAPABILITIES.—The Secretary of Defense shall
consider modernizing the High Energy Laser
Test Facility at White Sands Missile Range,
New Mexico, in order to enhance the test and
evaluation capabilities of the Department of De-
fense with respect to directed energy weapons.

(e) COOPERATIVE PROGRAMS AND ACTIVITIES.—
The Secretary of Defense shall evaluate the fea-
sibility and advisability of entering into cooper-
ative programs or activities with other Federal
agencies, institutions of higher education, and
the private sector, including the national lab-
oratories of the Department of Energy, for the
purpose of enhancing the programs, projects,
and activities of the Department of Defense re-
lating to directed energy technologies, systems,
and weapons.

(f) FUNDING FOR FISCAL YEAR 2001.—(1) Of
the amount authorized to be appropriated by
section 201(4) for research, development, test,
and evaluation, Defense-wide, up to $50,000,000
may be available for science and technology ac-
tivities relating to directed energy technologies,
systems, and weapons.

(2) The Secretary of Defense shall establish
procedures for the allocation of funds available
under paragraph (1) among activities referred to
in that paragraph. In establishing such proce-
dures, the Secretary shall provide for the com-
petitive selection of programs, projects, and ac-
tivities to be carried out by the recipients of
such funds.

(g) DIRECTED ENERGY DEFINED.—In this sec-
tion, the term ‘‘directed energy’’, with respect to



CONGRESSIONAL RECORD — SENATES6926 July 14, 2000
technologies, systems, or weapons, means tech-
nologies, systems, or weapons that provide for
the directed transmission of energies across the
energy and frequency spectrum, including high
energy lasers and high power microwaves.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

SEC. 1001. TRANSFER AUTHORITY.
(a) AUTHORITY TO TRANSFER AUTHORIZA-

TIONS.—(1) Upon determination by the Secretary
of Defense that such action is necessary in the
national interest, the Secretary may transfer
amounts of authorizations made available to the
Department of Defense in this division for fiscal
year 2001 between any such authorizations for
that fiscal year (or any subdivisions thereof).
Amounts of authorizations so transferred shall
be merged with and be available for the same
purposes as the authorization to which trans-
ferred.

(2) The total amount of authorizations that
the Secretary may transfer under the authority
of this section may not exceed $2,000,000,000.

(b) LIMITATIONS.—The authority provided by
this section to transfer authorizations—

(1) may only be used to provide authority for
items that have a higher priority than the items
from which authority is transferred; and

(2) may not be used to provide authority for
an item that has been denied authorization by
Congress.

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A
transfer made from one account to another
under the authority of this section shall be
deemed to increase the amount authorized for
the account to which the amount is transferred
by an amount equal to the amount transferred.

(d) NOTICE TO CONGRESS.—The Secretary shall
promptly notify Congress of each transfer made
under subsection (a).
SEC. 1002. AUTHORIZATION OF EMERGENCY SUP-

PLEMENTAL APPROPRIATIONS FOR
FISCAL YEAR 2000.

Amounts authorized to be appropriated to the
Department of Defense for fiscal year 2000 in the
National Defense Authorization Act for Fiscal
Year 2000 (Public Law 106–65) are hereby ad-
justed, with respect to any such authorized
amount, by the amount by which appropriations
pursuant to such authorization were increased
(by a supplemental appropriation) or decreased
(by a rescission), or both, in any law making
supplemental appropriations for fiscal year 2000
that is enacted during the 106th Congress, sec-
ond session.
SEC. 1003. UNITED STATES CONTRIBUTION TO

NATO COMMON-FUNDED BUDGETS
IN FISCAL YEAR 2001.

(a) FISCAL YEAR 2001 LIMITATION.—The total
amount contributed by the Secretary of Defense
in fiscal year 2001 for the common-funded budg-
ets of NATO may be any amount up to, but not
in excess of, the amount specified in subsection
(b) (rather than the maximum amount that
would otherwise be applicable to those contribu-
tions under the fiscal year 1998 baseline limita-
tion).

(b) TOTAL AMOUNT.—The amount of the limi-
tation applicable under subsection (a) is the sum
of the following:

(1) The amounts of unexpended balances, as
of the end of fiscal year 2000, of funds appro-
priated for fiscal years before fiscal year 2001 for
payments for those budgets.

(2) The amount specified in subsection (c)(1).
(3) The amount specified in subsection (c)(2).
(4) The total amount of the contributions au-

thorized to be made under section 2501.
(c) AUTHORIZED AMOUNTS.—Amounts author-

ized to be appropriated by titles II and III of
this Act are available for contributions for the
common-funded budgets of NATO as follows:

(1) Of the amount provided in section 201(1),
$743,000 for the Civil Budget.

(2) Of the amount provided in section 301(1),
$194,400,000 for the Military Budget.

(d) DEFINITIONS.—For purposes of this sec-
tion:

(1) COMMON-FUNDED BUDGETS OF NATO.—The
term ‘‘common-funded budgets of NATO’’ means
the Military Budget, the Security Investment
Program, and the Civil Budget of the North At-
lantic Treaty Organization (and any successor
or additional account or program of NATO).

(2) FISCAL YEAR 1998 BASELINE LIMITATION.—
The term ‘‘fiscal year 1998 baseline limitation’’
means the maximum annual amount of Depart-
ment of Defense contributions for common-fund-
ed budgets of NATO that is set forth as the an-
nual limitation in section 3(2)(C)(ii) of the reso-
lution of the Senate giving the advice and con-
sent of the Senate to the ratification of the Pro-
tocols to the North Atlantic Treaty of 1949 on
the Accession of Poland, Hungary, and the
Czech Republic (as defined in section 4(7) of
that resolution), approved by the Senate on
April 30, 1998.
SEC. 1004. ANNUAL OMB/CBO JOINT REPORT ON

SCORING OF BUDGET OUTLAYS.
(a) REVISION OF SCOPE OF TECHNICAL ASSUMP-

TIONS.—Subsection (a)(1) of section 226 of title
10, United States Code, is amended by inserting
‘‘subfunctional category 051 (Department of De-
fense—Military) under’’ before ‘‘major func-
tional category 050’’.

(b) TREATMENT OF DIFFERENCES IN OUTLAY
RATES AND ASSUMPTIONS.—(1) Subsection (b) of
such section is amended by striking ‘‘, the report
shall reflect the average of the relevant outlay
rates or assumptions used by the two offices.’’
and inserting ‘‘, the report shall reflect the dif-
ferences between the relevant outlay rates or as-
sumptions used by the two offices. For each ac-
count for which a difference is reported, the re-
port shall also display, by fiscal year, each of-
fice’s estimates regarding budget authority, out-
lay rates, and outlays.’’.

(2) The heading for such subsection is amend-
ed to read as follows: ‘‘DIFFERENCES IN OUTLAY
RATES AND ASSUMPTIONS.—’’.
SEC. 1005. PROMPT PAYMENT OF CONTRACT

VOUCHERS.
(a) REQUIREMENT.—(1) Chapter 131 of title 10,

United States Code, is amended by adding at the
end the following:
‘‘§ 2225. Prompt payment of vouchers for con-

tracted property and services
‘‘(a) REQUIREMENT.—Of the contract vouchers

that are received by the Defense Finance and
Accounting Service by means of the mechaniza-
tion of contract administration services system,
the number of such vouchers that remain un-
paid for more than 30 days as of the last day of
each month may not exceed 5 percent of the
total number of the contract vouchers so re-
ceived that remain unpaid on that day.

‘‘(b) CONDITIONAL REQUIREMENT FOR RE-
PORT.—(1) For any month of a fiscal year that
the requirement in subsection (a) is not met, the
Secretary of Defense shall submit to Congress a
report on the magnitude of the unpaid contract
vouchers. The report for a month shall be sub-
mitted not later than 30 days after the end of
that month.

‘‘(2) A report for a month under paragraph (1)
shall include information current as of the last
day of the month as follows:

‘‘(A) The number of the vouchers received by
the Defense Finance and Accounting Service by
means of the mechanization of contract admin-
istration services system during each month.

‘‘(B) The number of the vouchers so received,
whenever received by the Defense Finance and
Accounting Service, that remain unpaid for
each of the following periods:

‘‘(i) Not more than 30 days.
‘‘(ii) Over 30 days and not more than 60 days.
‘‘(iii) Over 60 days and not more than 90 days.
‘‘(iv) More than 90 days.
‘‘(C) The number of the vouchers so received

that remain unpaid for the major categories of
procurements, as defined by the Secretary of De-
fense.

‘‘(D) The corrective actions that are nec-
essary, and those that are being taken, to en-

sure compliance with the requirement in sub-
section (a).

‘‘(c) CONTRACT VOUCHER DEFINED.—In this
section, the term ‘contract voucher’ means a
voucher or invoice for the payment of a con-
tractor for services, commercial items (as defined
in section 4(12) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(12))), or other de-
liverable items provided by the contractor pursu-
ant to a contract funded by the Department of
Defense.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following:
‘‘2225. Prompt payment of vouchers for con-

tracted property and services’’.
(b) EFFECTIVE DATE.—Section 2225 of title 10,

United States Code (as added by subsection (a)),
shall take effect on December 1, 2000, and shall
apply with respect to months beginning on or
after that date.
SEC. 1006. REPEAL OF CERTAIN REQUIREMENTS

RELATING TO TIMING OF CONTRACT
PAYMENTS.

The following provisions of law are repealed:
sections 8175 and 8176 of the Department of De-
fense Appropriations Act, 2000 (Public Law 106–
79), as amended by sections 214 and 215, respec-
tively, of H.R. 3425 of the 106th Congress (113
Stat. 1501A–297), as enacted into law by section
1000(a)(5) of Public Law 106–113.
SEC. 1007. PLAN FOR PROMPT POSTING OF CON-

TRACTUAL OBLIGATIONS.
(a) REQUIREMENT FOR PLAN.—The Secretary

of Defense shall submit to the congressional de-
fense committees, not later than November 15,
2000, and carry out a plan for ensuring that
each obligation of the Department of Defense
under a transaction described in subsection (c)
is posted within 10 days after the obligation is
incurred.

(b) CONTENT OF PLAN.—The plan for posting
obligations shall provide the following:

(1) Uniform posting requirements that are ap-
plicable throughout the Department of Defense,
including requirements for the posting of de-
tailed data on each obligation.

(2) A system of uniform accounting classifica-
tion reference numbers.

(3) Increased use of electronic means for the
submission of invoices and other billing docu-
ments.

(c) COVERED TRANSACTIONS.—The plan shall
apply to each liability of the Department of De-
fense for a payment under the following:

(1) A contract.
(2) An order issued under a contract.
(3) Services received under a contract.
(4) Any transaction that is similar to a trans-

action referred to in another paragraph of this
subsection.
SEC. 1008. PLAN FOR ELECTRONIC SUBMISSION

OF DOCUMENTATION SUPPORTING
CLAIMS FOR CONTRACT PAYMENTS.

(a) REQUIREMENT FOR PLAN.—The Secretary
of Defense shall submit to the congressional de-
fense committees, not later than March 30, 2001,
and carry out a plan for ensuring that all docu-
mentation that is to be submitted to the Depart-
ment of Defense in support of claims for pay-
ment under contracts is submitted electronically.

(b) CONTENT OF PLAN.—The plan shall include
the following:

(1) The format in which information can be
accepted by the Defense Finance and Account-
ing Service’s corporate database.

(2) Procedures for electronic submission of the
following:

(A) Receiving reports.
(B) Contracts and contract modifications.
(C) Required certifications.
(3) The requirements to be included in con-

tracts regarding electronic submission of in-
voices by contractors.
SEC. 1009. ADMINISTRATIVE OFFSETS FOR OVER-

PAYMENT OF TRANSPORTATION
COSTS.

(a) OFFSETS FOR OVERPAYMENTS OR LIQ-
UIDATED DAMAGES.—Section 2636 of title 10,
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United States Code, is amended to read as fol-
lows:
‘‘§ 2636. Deductions from amounts due car-

riers
‘‘(a) AMOUNTS FOR LOSS OR DAMAGE.—An

amount deducted from an amount due a carrier
shall be credited as follows:

‘‘(1) If deducted because of loss of or damage
to material in transit for a military department,
to the proper appropriation, account, or fund
from which the same or similar material may be
replaced.

‘‘(2) If deducted as an administrative offset
for an overpayment previously made to the car-
rier under any Department of Defense contract
for transportation services or as liquidated dam-
ages due under any such contract, to the appro-
priation or account from which payments for
the transportation services were made.

‘‘(b) SIMPLIFIED OFFSET FOR COLLECTION OF
CLAIMS NOT IN EXCESS OF THE SIMPLIFIED AC-
QUISITION THRESHOLD.—(1) In any case in
which the total amount of a claim for the recov-
ery of overpayments or liquidated damages
under a contract described in subsection (a)(2)
does not exceed the simplified acquisition
threshold, the Secretary of Defense or the Sec-
retary concerned may exercise the authority to
collect the claim by administrative offset under
section 3716 of title 31 after providing the notice
required by paragraph (1) of subsection (a) of
that section, but without regard to paragraphs
(2), (3), and (4) of that subsection.

‘‘(2) In this subsection, the term ‘simplified ac-
quisition threshold’ has the meaning given the
term in section 4(11) of the Office of Federal
Procurement Policy Act (41 U.S.C. 403(11)).’’.

(b) CLERICAL AMENDMENT.—The item relating
to such section in the table of sections at the be-
ginning of chapter 157 of such title is amended
to read as follows:
‘‘2636. Deductions from amounts due carriers.’’.
SEC. 1010. REPEAL OF CERTAIN PROVISIONS

SHIFTING CERTAIN OUTLAYS FROM
ONE FISCAL YEAR TO ANOTHER.

Sections 305 and 306 of H.R. 3425 of the 106th
Congress, as enacted into law by section
1000(a)(5) of Public Law 106–113 (113 Stat.
1501A–306), are repealed.
SEC. 1010A. TREATMENT OF PARTIAL PAYMENTS

UNDER SERVICE CONTRACTS.
For the purposes of the regulations prescribed

under section 3903(a)(5) of title 31, United States
Code, partial payments, other than progress
payments, that are made on a contract for the
procurement of services shall be treated as being
periodic payments.

Subtitle B—Counter-Drug Activities
SEC. 1011. EXTENSION AND INCREASE OF AU-

THORITY TO PROVIDE ADDITIONAL
SUPPORT FOR COUNTER-DRUG AC-
TIVITIES.

(a) EXTENSION OF AUTHORITY FOR ASSISTANCE
TO COLOMBIA.—Section 1033 of the National De-
fense Authorization Act for Fiscal Year 1998
(Public Law 105–85; 111 Stat. 1881) is amended—

(1) in subsection (a), by striking ‘‘during fiscal
years 1998 through 2002,’’; and

(2) in subsection (b)—
(A) in paragraph (1), by inserting before the

period at the end the following: ‘‘, for fiscal
years 1998 through 2002’’; and

(B) in paragraph (2), by inserting before the
period at the end the following: ‘‘, for fiscal
years 1998 through 2006’.

(b) ADDITIONAL TYPE OF SUPPORT.—Sub-
section (c) of such section is amended by adding
at the end the following:

‘‘(4) The transfer of one light observation air-
craft.’’.

(c) INCREASED MAXIMUM ANNUAL AMOUNT OF
SUPPORT.—Subsection (e)(2) of such section is
amended—

(1) by striking ‘‘$20,000,000’’ and inserting
‘‘$40,000,000’’; and

(2) by striking ‘‘2002’’ and inserting ‘‘2006, of
which not more than $10,000,000 may be obli-

gated or expended for any fiscal year for sup-
port for the counter-drug activities of the Gov-
ernment of Peru’’.
SEC. 1012. RECOMMENDATIONS ON EXPANSION

OF SUPPORT FOR COUNTER-DRUG
ACTIVITIES.

(a) REQUIREMENT FOR SUBMITTAL OF REC-
OMMENDATIONS.—The Secretary of Defense shall
submit to the Committees on Armed Services of
the Senate and the House of Representatives,
not later than February 1, 2001, the Secretary’s
recommendations regarding whether expanded
support for counter-drug activities should be au-
thorized under section 1033 of the National De-
fense Authorization Act for Fiscal Year 1998
(Public Law 105–85; 111 Stat. 1881) for the region
that includes the countries that are covered by
that authority on the date of the enactment of
this Act.

(b) CONTENT OF SUBMISSION.—The submission
under subsection (a) shall include the following:

(1) What, if any, additional countries should
be covered.

(2) What, if any, additional support should be
provided to covered countries, together with the
reasons for recommending the additional sup-
port.

(3) For each country recommended under
paragraph (1), a plan for providing support, in-
cluding the counter-drug activities proposed to
be supported.
SEC. 1013. REVIEW OF RIVERINE COUNTER-DRUG

PROGRAM.
(a) REQUIREMENT FOR REVIEW.—The Sec-

retary of Defense shall review the riverine
counter-drug program supported under section
1033 of the National Defense Authorization Act
for Fiscal Year 1998 (Public Law 105–85; 111
Stat. 1881).

(b) REPORT.—Not later than February 1, 2001,
the Secretary shall submit a report on the
riverine counter-drug program to the Committees
on Armed Services of the Senate and the House
of Representatives. The report shall include, for
each country receiving support under the
riverine counter-drug program, the following:

(1) The Assistant Secretary’s assessment of the
effectiveness of the program.

(2) A recommendation regarding which of the
Armed Forces, units of the Armed Forces, or
other organizations within the Department of
Defense should be responsible for managing the
program.

(c) DELEGATION OF AUTHORITY.—The Sec-
retary shall require the Assistant Secretary of
Defense for Special Operations and Low Inten-
sity Conflict to carry out the responsibilities
under this section.

Subtitle C—Strategic Forces
SEC. 1015. REVISED NUCLEAR POSTURE REVIEW.

(a) REQUIREMENT FOR REVIEW.—The Sec-
retary of Defense, in consultation with the Sec-
retary of Energy, shall conduct a comprehensive
review of the nuclear posture of the United
States for the next 5 to 10 years.

(b) ELEMENTS OF REVIEW.—The nuclear pos-
ture review shall include the following elements:

(1) The role of nuclear forces in United States
military strategy, planning, and programming.

(2) The policy requirements and objectives for
the United States to maintain a safe, reliable,
and credible nuclear deterrence posture.

(3) The relationship between United States
nuclear deterrence policy, targeting strategy,
and arms control objectives.

(4) The levels and composition of the nuclear
delivery systems that will be required for imple-
menting the United States national and military
strategy, including any plans for replacing or
modifying existing systems.

(5) The nuclear weapons complex that will be
required for implementing the United States na-
tional and military strategy, including any
plans to modernize or modify the complex.

(6) The active and inactive nuclear weapons
stockpile that will be required for implementing
the United States national and military strat-

egy, including any plans for replacing or modi-
fying warheads.

(c) REPORT TO CONGRESS.—The Secretary of
Defense shall submit to Congress, in unclassified
and classified forms as necessary, a report on
the results of the nuclear posture review concur-
rently with the Quadrennial Defense Review
due in December 2001.

(d) SENSE OF CONGRESS.—It is the sense of
Congress that, to clarify United States nuclear
deterrence policy and strategy for the next 5 to
10 years, a revised nuclear posture review
should be conducted and that such review
should be used as the basis for establishing fu-
ture United States arms control objectives and
negotiating positions.
SEC. 1016. PLAN FOR THE LONG-TERM

SUSTAINMENT AND MODERNIZA-
TION OF UNITED STATES STRATEGIC
NUCLEAR FORCES.

(a) REQUIREMENT FOR PLAN.—The Secretary
of Defense, in consultation with the Secretary of
Energy, shall develop a long-range plan for the
sustainment and modernization of United States
strategic nuclear forces to counter emerging
threats and satisfy the evolving requirements of
deterrence.

(b) ELEMENTS OF PLAN.—The plan specified
under subsection (a) shall include the Sec-
retary’s plans, if any, for the sustainment and
modernization of the following:

(1) Land-based and sea-based strategic bal-
listic missiles, including any plans for devel-
oping replacements for the Minuteman III inter-
continental ballistic missile and the Trident II
sea-launched ballistic missile and plans for com-
mon ballistic missile technology development

(2) Strategic nuclear bombers, including any
plans for a B–2 follow-on, a B–52 replacement,
and any new air-launched weapon systems.

(3) Appropriate warheads to outfit the stra-
tegic nuclear delivery systems referred to in
paragraphs (1) and (2) to satisfy evolving mili-
tary requirements.

(c) SUBMITTAL OF PLAN.—The plan specified
under subsection (a) shall be submitted to Con-
gress not later than April 15, 2001. The plan
shall be submitted in unclassified and classified
forms, as necessary.
SEC. 1017. CORRECTION OF SCOPE OF WAIVER

AUTHORITY FOR LIMITATION ON RE-
TIREMENT OR DISMANTLEMENT OF
STRATEGIC NUCLEAR DELIVERY SYS-
TEMS; AUTHORITY TO WAIVE LIMITA-
TION.

(a) IN GENERAL.—Section 1302(b) of the Na-
tional Defense Authorization Act for Fiscal
Year 1998 (Public Law 105–85; 111 Stat. 1948), as
amended by section 1501(a) of the National De-
fense Authorization Act for Fiscal Year 2000
(Public Law 106–65; 113 Stat. 806), is further
amended by striking ‘‘the application of the lim-
itation in effect under paragraph (1)(B) or (3) of
subsection (a), as the case may be,’’ and insert-
ing ‘‘the application of the limitation in effect
under subsection (a) to a strategic nuclear deliv-
ery system’’.

(b) AUTHORITY TO WAIVE LIMITATION ON RE-
TIREMENT OR DISMANTLEMENT OF STRATEGIC
NUCLEAR DELIVERY SYSTEMS.—After the submis-
sion of the report on the results of the nuclear
posture review to Congress under section
1015(c)—

(1) the Secretary of Defense shall, taking into
consideration the results of the review, submit to
the President a recommendation regarding
whether the President should waive the limita-
tion on the retirement or dismantlement of stra-
tegic nuclear delivery systems in section 1302 of
the National Defense Authorization Act for Fis-
cal Year 1998 (Public Law 105–85; 111 Stat.
1948); and

(2) the President, taking into consideration
the results of the review and the recommenda-
tion made by the Secretary of Defense under
paragraph (1), may waive the limitation referred
to in that paragraph if the President determines
that it is in the national security interests of the
United States to do so.



CONGRESSIONAL RECORD — SENATES6928 July 14, 2000
SEC. 1018. REPORT ON THE DEFEAT OF HARD-

ENED AND DEEPLY BURIED TAR-
GETS.

(a) STUDY.—The Secretary of Defense shall, in
conjunction with the Secretary of Energy, con-
duct a study relating to the defeat of hardened
and deeply buried targets. Under the study, the
Secretaries shall—

(1) review the requirements and current and
future plans for hardened and deeply buried
targets and agent defeat weapons concepts and
activities;

(2) determine if those plans adequately ad-
dress all requirements;

(3) identify potential future hardened and
deeply buried targets and other related targets;

(4) determine what resources and research and
development efforts are needed to defeat the tar-
gets identified under paragraph (3) as well as
other agent defeat requirements;

(5) assess both current and future options to
defeat hardened and deeply buried targets as
well as agent defeat weapons concepts, includ-
ing any limited research and development that
may be necessary to conduct such assessment;
and

(6) determine the capability and cost of each
option.

(b) REPORT.—The Secretary of Defense shall
submit to the congressional defense committees a
report on the results of the study required by
subsection (a) not later than July 1, 2001.
SEC. 1019. SENSE OF SENATE ON THE MAINTE-

NANCE OF THE STRATEGIC NUCLEAR
TRIAD.

It is the sense of the Senate that, in light of
the potential for further arms control agree-
ments with the Russian Federation limiting
strategic forces—

(1) it is in the national interest of the United
States to maintain a robust and balanced
TRIAD of strategic nuclear delivery vehicles, in-
cluding long-range bombers, land-based inter-
continental ballistic missiles (ICBMs), and bal-
listic missile submarines; and

(2) reductions to United States conventional
bomber capability are not in the national inter-
est of the United States.

Subtitle D—Miscellaneous Reporting
Requirements

SEC. 1021. ANNUAL REPORT OF THE CHAIRMAN
OF THE JOINT CHIEFS OF STAFF ON
COMBATANT COMMAND REQUIRE-
MENTS.

(a) ADDITIONAL COMPONENT.—Section
153(d)(1) of title 10, United States Code, is
amended by adding at the end the following:

‘‘(C) The extent to which the future-years de-
fense program (under section 221 of this title)
addresses the requirements on the consolidated
lists.’’.

(b) APPLICABILITY TO REPORTS AFTER FISCAL
YEAR 2000.—Subparagraph (C) of paragraph (1)
of section 153(d) of title 10, United States Code
(as added by subsection (a)), shall apply to re-
ports submitted to Congress under such section
after fiscal year 2000.
SEC. 1022. SEMIANNUAL REPORT ON JOINT RE-

QUIREMENTS OVERSIGHT COUNCIL.
(a) SEMIANNUAL REPORT.—The Chairman of

the Joints Chiefs of Staff shall submit to the
congressional defense committees a semiannual
report on the activities of the Joint Require-
ments Oversight Council. The principal purpose
of the report is to inform the committees of the
progress made in the reforming and refocusing
of the Joint Requirements Oversight Council
process during the period covered by the report.

(b) CONTENT.—The report for a half of a fiscal
year shall include the following:

(1) A listing and justification for each of the
distinct capability areas selected by the Chair-
man of the Joints Chiefs of Staff as being within
the principal domain of the Joint Requirements
Oversight Council.

(2) A listing of the joint requirements devel-
oped, considered, or approved within each of
the capability areas.

(3) A listing and explanation of the decisions
made by the Joint Requirements Oversight
Council, together with a delineation of each de-
cision that was made in disagreement with a po-
sition advocated by the Commander in Chief,
United States Joint Forces Command, as the
chief proponent of the requirements identified
by the commanders of the unified and specified
combatant commands.

(4) An assessment of the progress made in ele-
vating the Joint Requirements Oversight Council
to a more strategic focus on future war fighting
requirements, integration of requirements, and
development of overarching common architec-
tures.

(5) A summation and assessment of the role
and impact of joint experimentation on the proc-
esses and decisions for defining joint require-
ments, for defining requirements of each of the
Armed Forces individually, for managing acqui-
sitions by Defense Agencies, and for managing
acquisitions by the military departments.

(6) A description of any procedural actions
that have been taken to improve the Joint Re-
quirements Oversight Council.

(7) Any recommendations for legislation or for
providing additional resources that the Chair-
man considers necessary in order fully to
refocus and reform the processes of the Joint Re-
quirements Oversight Council.

(c) DATES FOR SUBMISSION.—(1) The semi-
annual report for the half of a fiscal year end-
ing on March 31 of a year shall be submitted not
later than August 31 of that year.

(2) The semiannual report for the half of a fis-
cal year ending on September 30 of a year shall
be submitted not later than February 28 of the
following year.

(3) The first semiannual report shall be sub-
mitted not later than February 28, 2001, and
shall cover the last half of fiscal year 2000.
SEC. 1023. PREPAREDNESS OF MILITARY INSTAL-

LATION FIRST RESPONDERS FOR IN-
CIDENTS INVOLVING WEAPONS OF
MASS DESTRUCTION.

(a) REQUIREMENT FOR REPORT.—Not later
than 90 days after the date of the enactment of
this Act, the Secretary of Defense shall submit
to Congress a report on the program of the De-
partment of Defense to ensure the preparedness
of the first responders of the Department of De-
fense for incidents involving weapons of mass
destruction on installations of the Department
of Defense.

(b) CONTENT OF REPORT.—The report shall in-
clude the following:

(1) A detailed description of the overall pre-
paredness program.

(2) The schedule and costs associated with the
implementation of the program.

(3) The Department’s plan for coordinating
the preparedness program with responders in
the communities in the localities of the installa-
tions.

(4) The Department’s plan for promoting the
interoperability of the equipment used by the in-
stallation first responders referred to in sub-
section (a) with the equipment used by the first
responders in those communities.

(c) DEFINITIONS.—In this section:
(1) The term ‘‘first responder’’ means an orga-

nization responsible for responding to an inci-
dent involving a weapon of mass destruction.

(2) The term ‘‘weapon of mass destruction’’
has the meaning given that term in section
1403(1) of the Defense Against Weapons of Mass
Destruction Act of 1996 (50 U.S.C. 2302(1)).
SEC. 1024. DATE OF SUBMITTAL OF REPORTS ON

SHORTFALLS IN EQUIPMENT PRO-
CUREMENT AND MILITARY CON-
STRUCTION FOR THE RESERVE COM-
PONENTS IN FUTURE-YEARS DE-
FENSE PROGRAMS.

Section 10543(c) of title 10, United States Code,
is amended by adding at the end the following
new paragraph:

‘‘(3) A report required under paragraph (1) for
a fiscal year shall be submitted not later than 15

days after the date on which the President sub-
mits to Congress the budget for such fiscal year
under section 1105(a) of title 31.’’.
SEC. 1025. MANAGEMENT REVIEW OF DEFENSE

LOGISTICS AGENCY.
(a) COMPTROLLER GENERAL REVIEW RE-

QUIRED.—The Comptroller General shall review
each operation of the Defense Logistics
Agency—

(1) to assess—
(A) the efficiency of the operation;
(B) the effectiveness of the operation in meet-

ing customer requirements; and
(C) the flexibility of the operation to adopt

best business practices; and
(2) to identify alternative approaches for im-

proving the operations of the agency.
(b) REPORT.—Not later than February 1, 2002,

the Comptroller General shall submit to the
Committees on Armed Services of the Senate and
the House of Representatives 1 or more reports
setting forth the Comptroller General’s findings
resulting from the review.
SEC. 1026. MANAGEMENT REVIEW OF DEFENSE IN-

FORMATION SYSTEMS AGENCY.
(a) COMPTROLLER GENERAL REVIEW RE-

QUIRED.—The Comptroller General shall review
each operation of the Defense Information Sys-
tems Agency—

(1) to assess—
(A) the efficiency of the operation;
(B) the effectiveness of the operation in meet-

ing customer requirements; and
(C) the flexibility of the operation to adopt

best business practices; and
(2) to identify alternative approaches for im-

proving the information systems of the Depart-
ment of Defense.

(b) REPORT.—Not later than February 1, 2002,
the Comptroller General shall submit to the
Committees on Armed Services of the Senate and
the House of Representatives one or more re-
ports setting forth the Comptroller General’s
findings resulting from the review.
SEC. 1027. REPORT ON SPARE PARTS AND REPAIR

PARTS PROGRAM OF THE AIR FORCE
FOR THE C–5 AIRCRAFT.

(a) FINDINGS.—Congress makes the following
findings:

(1) There exists a significant shortfall in the
Nation’s current strategic airlift requirement,
even though strategic airlift remains critical to
the national security strategy of the United
States.

(2) This shortfall results from the slow phase-
out of C–141 aircraft and their replacement with
C–17 aircraft and from lower than optimal reli-
ability rates for the C–5 aircraft.

(3) One of the primary causes of these reli-
ability rates for C–5 aircraft, and especially for
operational unit aircraft, is the shortage of
spare repair parts. Over the past 5 years, this
shortage has been particularly evident in the C–
5 fleet.

(4) NMCS (Not Mission Capable for Supply)
rates for C–5 aircraft have increased signifi-
cantly in the period between 1997 and 1999. At
Dover Air Force Base, Delaware, an average of
7 to 9 C–5 aircraft were not available during
that period because of a lack of parts.

(5) Average rates of cannibalization of C–5
aircraft per 100 sorties of such aircraft have also
increased during that period and are well above
the Air Mobility Command standard. In any
given month, this means devoting additional
manhours to cannibalizations of C–5 aircraft. At
Dover Air Force Base, an average of 800 to 1,000
additional manhours were required for
cannibalizations of C–5 aircraft during that pe-
riod. Cannibalizations are often required for air-
craft that transit through a base such as Dover
Air Force Base, as well as those that are based
there.

(6) High cannibalization rates indicate a sig-
nificant problem in delivering spare parts in a
timely manner and systemic problems within the
repair and maintenance process, and also de-
moralize overworked maintenance crews.
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(7) The C–5 aircraft remains an absolutely

critical asset in air mobility and airlifting heavy
equipment and personnel to both military con-
tingencies and humanitarian relief efforts
around the world.

(8) Despite increased funding for spare and
repair parts and other efforts by the Air Force
to mitigate the parts shortage problem, Congress
continues to receive reports of significant
cannibalizations to airworthy C–5 aircraft and
parts backlogs.

(b) REPORTS.—Not later than January 1, 2001,
and September 30, 2001, the Secretary of the Air
Force shall submit to the congressional defense
committees a report on the overall status of the
spare and repair parts program of the Air Force
for the C–5 aircraft. The report shall include the
following—

(1) a statement of the funds currently allo-
cated to parts for the C–5 aircraft and the ade-
quacy of such funds to meet current and future
parts and maintenance requirements for that
aircraft;

(2) a description of current efforts to address
shortfalls in parts for such aircraft, including
an assessment of potential short-term and long-
term effects of such efforts;

(3) an assessment of the effects of such short-
falls on readiness and reliability ratings for C–
5 aircraft;

(4) a description of cannibalization rates for
C–5 aircraft and the manhours devoted to
cannibalizations of such aircraft; and

(5) an assessment of the effects of parts short-
falls and cannibalizations with respect to C–5
aircraft on readiness and retention.
SEC. 1028. REPORT ON THE STATUS OF DOMESTIC

PREPAREDNESS AGAINST THE
THREAT OF BIOLOGICAL TER-
RORISM.

(a) REPORT REQUIRED.—Not later than March
31, 2001, the President shall submit to the Speak-
er of the House of Representatives and the
President Pro Tempore of the Senate a report on
domestic preparedness against the threat of bio-
logical terrorism.

(b) REPORT ELEMENTS.—The report shall ad-
dress the following:

(1) The current state of United States pre-
paredness to defend against a biologic attack.

(2) The roles that various Federal agencies
currently play, and should play, in preparing
for, and defending against, such an attack.

(3) The roles that State and local agencies and
public health facilities currently play, and
should play, in preparing for, and defending
against, such an attack.

(4) The advisability of establishing an inter-
governmental task force to assist in preparations
for such an attack.

(5) The potential role of advanced communica-
tions systems in aiding domestic preparedness
against such an attack.

(6) The potential for additional research and
development in biotechnology to aid domestic
preparedness against such an attack.

(7) Other measures that should be taken to aid
domestic preparedness against such an attack.

(8) The financial resources necessary to sup-
port efforts for domestic preparedness against
such an attack.

(9) The beneficial consequences of such efforts
on—

(A) the treatment of naturally occurring infec-
tious disease;

(B) the efficiency of the United States health
care system;

(C) the maintenance in the United States of a
competitive edge in biotechnology; and

(D) the United States economy.
SEC. 1029. REPORT ON GLOBAL MISSILE LAUNCH

EARLY WARNING CENTER.
Not later than March 15, 2001, the Secretary

of Defense shall submit to the congressional de-
fense committees a report on the feasibility and
advisability of establishing a center at which
missile launch early warning data from the
United States and other nations would be made

available to representatives of nations con-
cerned with the launch of ballistic missiles. The
report shall include the Secretary’s assessment
of the advantages and disadvantages of such a
center and any other matters regarding such a
center that the Secretary considers appropriate.
SEC. 1030. MANAGEMENT REVIEW OF WORKING-

CAPITAL FUND ACTIVITIES.
(a) COMPTROLLER GENERAL REVIEW RE-

QUIRED.—The Comptroller General shall con-
duct a review of the working-capital fund ac-
tivities of the Department of Defense to identify
any potential changes in current management
processes or policies that, if made, would result
in a more efficient and economical operation of
those activities.

(b) REVIEW TO INCLUDE CARRYOVER POLICY.—
The review shall include a review of practices
under the Department of Defense policy that
authorizes funds available for working-capital
fund activities for one fiscal year to be obligated
for work to be performed at such activities with-
in the first 90 days of the next fiscal year
(known as ‘‘carryover’’). On the basis of the re-
view, the Comptroller General shall determine
the following:

(1) The extent to which the working-capital
fund activities of the Department of Defense
have complied with the 90-day carryover policy.

(2) The reasons for the carryover authority
under the policy to apply to as much as a 90-
day quantity of work.

(3) Whether applying the carryover authority
to not more than a 30-day quantity of work
would be sufficient to ensure uninterrupted op-
erations at the working-capital fund activities
early in a fiscal year.

(4) What, if any, savings could be achieved by
restricting the carryover authority so as to
apply to a 30-day quantity of work.
SEC. 1031. REPORT ON SUBMARINE RESCUE SUP-

PORT VESSELS.
(a) REQUIREMENT.—The Secretary of the Navy

shall submit to Congress, together with the sub-
mission of the budget of the President for fiscal
year 2002 under section 1105 of title 31, United
States Code, a report on the plan of the Navy
for providing for submarine rescue support ves-
sels through fiscal year 2007.

(b) CONTENT.—The report shall include a dis-
cussion of the following:

(1) The requirement for submarine rescue sup-
port vessels through fiscal year 2007, including
experience in changing from the provision of
such vessels from dedicated platforms to the pro-
vision of such vessels through vessel of oppor-
tunity services and charter vessels.

(2) The resources required, the risks to subma-
riners, and the operational impacts of the fol-
lowing:

(A) Chartering submarine rescue support ves-
sels for terms of up to five years, with options to
extend the charters for two additional five-year
periods.

(B) Providing submarine rescue support ves-
sels using vessel of opportunity services.

(C) Providing submarine rescue support serv-
ices through other means considered by the
Navy.
SEC. 1032. REPORTS ON FEDERAL GOVERNMENT

PROGRESS IN DEVELOPING INFOR-
MATION ASSURANCE STRATEGIES.

(a) FINDINGS.—Congress makes the following
findings:

(1) The protection of our Nation’s critical in-
frastructure is of paramount importance to the
security of the United States.

(2) The vulnerability of our Nation’s critical
sectors—such as financial services, transpor-
tation, communications, and energy and water
supply—has increased dramatically in recent
years as our economy and society have become
ever more dependent on interconnected com-
puter systems.

(3) Threats to our Nation’s critical infrastruc-
ture will continue to grow as foreign govern-
ments, terrorist groups, and cyber-criminals in-

creasingly focus on information warfare as a
method of achieving their aims.

(4) Addressing the computer-based risks to our
Nation’s critical infrastructure requires exten-
sive coordination and cooperation within and
between Federal agencies and the private sector.

(5) Presidential Decision Directive No. 63
(PDD–63) identifies 12 areas critical to the func-
tioning of the United States and requires certain
Federal agencies, and encourages private sector
industries, to develop and comply with strate-
gies intended to enhance the Nation’s ability to
protect its critical infrastructure.

(6) PDD–63 requires lead Federal agencies to
work with their counterparts in the private sec-
tor to create early warning information sharing
systems and other cyber-security strategies.

(7) PDD–63 further requires that key Federal
agencies develop their own internal information
assurance plans, and that these plans be fully
operational not later than May 2003.

(b) REPORT REQUIREMENTS.—(1) Not later
than July 1, 2001, the President shall submit to
Congress a comprehensive report detailing the
specific steps taken by the Federal Government
as of the date of the report to develop infra-
structure assurance strategies as outlined by
Presidential Decision Directive No. 63 (PDD–63).
The report shall include the following:

(A) A detailed summary of the progress of
each Federal agency in developing an internal
information assurance plan.

(B) The progress of Federal agencies in estab-
lishing partnerships with relevant private sector
industries.

(2) Not later than 120 days after the date of
the enactment of this Act, the Secretary of De-
fense shall submit to Congress a detailed report
on the roles and responsibilities of the Depart-
ment of Defense in defending against attacks on
critical infrastructure and critical information-
based systems. The report shall include the fol-
lowing:

(A) A description of the current role of the De-
partment of Defense in implementing Presi-
dential Decision Directive No. 63 (PDD–63).

(B) A description of the manner in which the
Department is integrating its various capabili-
ties and assets (including the Army Land Infor-
mation Warfare Activity (LIWA), the Joint Task
Force on Computer Network Defense (JTF-
CND), and the National Communications Sys-
tem) into an indications and warning architec-
ture.

(C) A description of Department work with
the intelligence community to identify, detect,
and counter the threat of information warfare
programs by potentially hostile foreign national
governments and sub-national groups.

(D) A definitions of the terms ‘‘nationally sig-
nificant cyber event’’ and ‘‘cyber reconstitu-
tion’’.

(E) A description of the organization of De-
partment to protect its foreign-based infrastruc-
ture and networks.

(F) An identification of the elements of a de-
fense against an information warfare attack, in-
cluding the integration of the Computer Net-
work Attack Capability of the United States
Space Command into the overall cyber-defense
of the United States.

Subtitle E—Information Security
SEC. 1041. INSTITUTE FOR DEFENSE COMPUTER

SECURITY AND INFORMATION PRO-
TECTION.

(a) ESTABLISHMENT.—The Secretary of De-
fense shall establish an Institute for Defense
Computer Security and Information Protection.

(b) MISSION.—The Secretary shall require the
institute—

(1) to conduct research and technology devel-
opment that is relevant to foreseeable computer
and network security requirements and informa-
tion assurance requirements of the Department
of Defense with a principal focus on areas not
being carried out by other organizations in the
private or public sector; and
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(2) to facilitate the exchange of information

regarding cyberthreats, technology, tools, and
other relevant issues between government and
nongovernment organizations and entities.

(c) CONTRACTOR OPERATION.—The Secretary
shall enter into a contract with a not-for-profit
entity or consortium of not-for-profit entities to
organize and operate the institute. The Sec-
retary shall use competitive procedures for the
selection of the contractor to the extent deter-
mined necessary by the Secretary.

(d) FUNDING.—Of the amounts authorized to
be appropriated under section 301(5), $10,000,000
shall be available for the Institute for Defense
Computer Security and Information Protection.

(e) REPORT.—Not later than April 1, 2001, the
Secretary shall submit to the congressional de-
fense committees the Secretary’s plan for imple-
menting this section.
SEC. 1042. INFORMATION SECURITY SCHOLAR-

SHIP PROGRAM.
(a) ESTABLISHMENT OF PROGRAM.—(1) Part III

of subtitle A of title 10, United States Code, is
amended by adding at the end the following:

‘‘CHAPTER 112—INFORMATION SECURITY
SCHOLARSHIP PROGRAM

‘‘Sec.
‘‘2200. Programs; purpose.
‘‘2200a. Scholarship program.
‘‘2200b. Grant program.
‘‘2200c. Centers of Academic Excellence in Infor-

mation Assurance Education.
‘‘2200d. Regulations.
‘‘2200e. Definitions.
‘‘2200f. Inapplicability to Coast Guard.

‘‘§ 2200. Programs; purpose
‘‘(a) IN GENERAL.—To encourage the recruit-

ment and retention of Department of Defense
personnel who have the computer and network
security skills necessary to meet Department of
Defense information assurance requirements,
the Secretary of Defense may carry out pro-
grams in accordance with this chapter to pro-
vide financial support for education in dis-
ciplines relevant to those requirements at insti-
tutions of higher education.

‘‘(b) TYPES OF PROGRAMS.—The programs au-
thorized under this chapter are as follows:

‘‘(1) Scholarships for pursuit of programs of
education in information assurance at institu-
tions of higher education.

‘‘(2) Grants to institutions of higher edu-
cation.

‘‘§ 2200a. Scholarship program
‘‘(a) AUTHORITY.—The Secretary of Defense

may, subject to subsection (g), provide financial
assistance in accordance with this section to a
person pursuing a baccalaureate or advanced
degree in an information assurance discipline
referred to in section 2200(a) of this title at an
institution of higher education who enters into
an agreement with the Secretary as described in
subsection (b).

‘‘(b) SERVICE AGREEMENT FOR SCHOLARSHIP
RECIPIENTS.—(1) To receive financial assistance
under this section—

‘‘(A) a member of the armed forces shall enter
into an agreement to serve on active duty in the
member’s armed force for the period of obligated
service determined under paragraph (2);

‘‘(B) an employee of the Department of De-
fense shall enter into an agreement to continue
in the employment of the department for the pe-
riod of obligated service determined under para-
graph (2); and

‘‘(C) a person not referred to in subparagraph
(A) or (B) shall enter into an agreement—

‘‘(i) to enlist or accept a commission in one of
the armed forces and to serve on active duty in
that armed force for the period of obligated serv-
ice determined under paragraph (2); or

‘‘(ii) to accept and continue employment in
the Department of Defense for the period of obli-
gated service determined under paragraph (2).

‘‘(2) For the purposes of this subsection, the
period of obligated service for a recipient of fi-

nancial assistance under this section shall be
the period determined by the Secretary of De-
fense as being appropriate to obtain adequate
service in exchange for the financial assistance
and otherwise to achieve the goals set forth in
section 2200(a) of this title. In no event may the
period of service required of a recipient be less
than the period equal to 3⁄4 of the total period of
pursuit of a degree for which the Secretary
agrees to provide the recipient with financial as-
sistance under this section. The period of obli-
gated service is in addition to any other period
for which the recipient is obligated to serve on
active duty or in the civil service, as the case
may be.

‘‘(3) An agreement entered into under this sec-
tion by a person pursuing an academic degree
shall include clauses that provide the following:

‘‘(A) That the period of obligated service be-
gins on a date after the award of the degree
that is determined under the regulations pre-
scribed under section 2200d of this title.

‘‘(B) That the person will maintain satisfac-
tory academic progress, as determined in accord-
ance with those regulations, and that failure to
maintain such progress constitutes grounds for
termination of the financial assistance for the
person under this section.

‘‘(C) Any other terms and conditions that the
Secretary of Defense determines appropriate for
carrying out this section.

‘‘(c) AMOUNT OF ASSISTANCE.—The amount of
the financial assistance provided for a person
under this section shall be the amount deter-
mined by the Secretary of Defense as being nec-
essary to pay all educational expenses incurred
by that person, including tuition, fees, cost of
books, laboratory expenses, and expenses of
room and board. The expenses paid, however,
shall be limited to those educational expenses
normally incurred by students at the institution
of higher education involved.

‘‘(d) USE OF ASSISTANCE FOR SUPPORT OF IN-
TERNSHIPS.—The financial assistance for a per-
son under this section may also be provided to
support internship activities of the person at the
Department of Defense in periods between the
academic years leading to the degree for which
assistance is provided the person under this sec-
tion.

‘‘(e) REFUND FOR PERIOD OF UNSERVED OBLI-
GATED SERVICE.—(1) A person who voluntarily
terminates service before the end of the period of
obligated service required under an agreement
entered into under subsection (b) shall refund to
the United States an amount determined by the
Secretary of Defense as being appropriate to ob-
tain adequate service in exchange for financial
assistance and otherwise to achieve the goals set
forth in section 2200(a) of this title.

‘‘(2) An obligation to reimburse the United
States imposed under paragraph (1) is for all
purposes a debt owed to the United States.

‘‘(3) The Secretary of Defense may waive, in
whole or in part, a refund required under para-
graph (1) if the Secretary determines that recov-
ery would be against equity and good con-
science or would be contrary to the best interests
of the United States.

‘‘(f) EFFECT OF DISCHARGE IN BANKRUPTCY.—
A discharge in bankruptcy under title 11 that is
entered less than 5 years after the termination
of an agreement under this section does not dis-
charge the person signing such agreement from
a debt arising under such agreement or under
subsection (e).

‘‘(g) ALLOCATION OF FUNDING.—Not less than
50 percent of the amount available for financial
assistance under this section for a fiscal year
shall be available only for providing financial
assistance for the pursuit of degrees referred to
in subsection (a) at institutions of higher edu-
cation that have established, improved, or are
administering programs of education in informa-
tion assurance under the grant program estab-
lished in section 2200b of this title, as deter-
mined by the Secretary of Defense.

‘‘§ 2200b. Grant program
‘‘(a) AUTHORITY.—The Secretary of Defense

may provide grants of financial assistance to in-
stitutions of higher education to support the es-
tablishment, improvement, or administration of
programs of education in information assurance
disciplines referred to in section 2200(a) of this
title.

‘‘(b) PURPOSES.—The proceeds of grants under
this section may be used by an institution of
higher education for the following purposes:

‘‘(1) Faculty development.
‘‘(2) Curriculum development.
‘‘(3) Laboratory improvements.
‘‘(4) Faculty research in information security.

‘‘§ 2200c. Centers of Academic Excellence in
Information Assurance Education
‘‘In the selection of a recipient for the award

of a scholarship or grant under this chapter,
consideration shall be given to whether—

‘‘(1) in the case of a scholarship, the institu-
tion at which the recipient pursues a degree is
a Center of Academic Excellence in Information
Assurance Education; and

‘‘(2) in the case of a grant, the recipient is a
Center of Academic Excellence in Information
Assurance Education.
‘‘§ 2200d. Regulations

‘‘The Secretary of Defense shall prescribe reg-
ulations for the administration of this chapter.
‘‘§ 2200e. Definitions

‘‘In this chapter:
‘‘(1) The term ‘information assurance’ in-

cludes the following:
‘‘(A) Computer security.
‘‘(B) Network security.
‘‘(C) Any other information technology that

the Secretary of Defense considers related to in-
formation assurance.

‘‘(2) The term ‘institution of higher education’
has the meaning given the term in section 101 of
the Higher Education Act of 1965 (20 U.S.C.
1001).

‘‘(3) The term ‘Center of Academic Excellence
in Information Assurance Education’ means an
institution of higher education that is des-
ignated as a Center of Academic Excellence in
Information Assurance Education by the Direc-
tor of the National Security Agency.
‘‘§ 2200f. Inapplicability to Coast Guard

‘‘This chapter does not apply to the Coast
Guard when it is not operating as a service in
the Navy.’’.

(2) The tables of chapters at the beginning of
subtitle A of title 10, United States Code, and
the beginning of part III of such subtitle are
amended by inserting after the item relating to
chapter 111 the following:
‘‘112. Information Security Scholarship

Program ........................................ 2200’’.
(b) FUNDING.—Of the amount authorized to be

appropriated under section 301(5), $20,000,000
shall be available for carrying out chapter 112 of
title 10, United States Code (as added by sub-
section (a)).

(c) REPORT.—Not later than April 1, 2001, the
Secretary of Defense shall submit to the congres-
sional defense committees a plan for imple-
menting the programs under chapter 112 of title
10, United States Code.
SEC. 1043. PROCESS FOR PRIORITIZING BACK-

GROUND INVESTIGATIONS FOR SE-
CURITY CLEARANCES FOR DEPART-
MENT OF DEFENSE PERSONNEL.

(a) ESTABLISHMENT OF PROCESS.—Chapter 80
of title 10, United States Code, is amended by
adding at the end the following:
‘‘§ 1563. Security clearance investigations

‘‘(a) EXPEDITED PROCESS.—The Secretary of
Defense shall prescribe a process for expediting
the completion of the background investigations
necessary for granting security clearances for
Department of Defense personnel who are en-
gaged in sensitive duties that are critical to the
national security.
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‘‘(b) REQUIRED FEATURES.—The process devel-

oped under subsection (a) shall provide for the
following:

‘‘(1) Quantification of the requirements for
background investigations necessary for grants
of security clearances for Department of Defense
personnel.

‘‘(2) Categorization of personnel on the basis
of the degree of sensitivity of their duties and
the extent to which those duties are critical to
the national security.

‘‘(3) Prioritization of the processing of back-
ground investigations on the basis of the cat-
egories of personnel.

‘‘(c) ANNUAL REVIEW.—The Secretary shall re-
view, each year, the process prescribed under
subsection (a) and shall revise it as determined
necessary in relation to ongoing Department of
Defense missions.

‘‘(d) CONSULTATION REQUIREMENT.—The Sec-
retary shall consult with the Secretaries of the
military departments and the heads of Defense
Agencies in carrying out this section.

‘‘(e) SENSITIVE DUTIES.—For the purposes of
this section, it is not necessary for the perform-
ance of duties to involve classified activities or
classified matters in order for the duties to be
considered sensitive and critical to the national
security.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following:
‘‘1563. Security clearance investigations.’’.
SEC. 1044. AUTHORITY TO WITHHOLD CERTAIN

SENSITIVE INFORMATION FROM
PUBLIC DISCLOSURE.

(a) IN GENERAL.—Chapter 3 of title 10, United
States Code, is amended by inserting after sec-
tion 130b the following new section:
‘‘§ 130c. Nondisclosure of information: certain

sensitive information of foreign govern-
ments and international organizations
‘‘(a) EXEMPTION FROM DISCLOSURE.—The na-

tional security official concerned (as defined in
subsection (g)) may withhold from public disclo-
sure otherwise required by law sensitive infor-
mation of foreign governments in accordance
with this section.

‘‘(b) INFORMATION ELIGIBLE FOR EXEMP-
TION.—For the purposes of this section, informa-
tion is sensitive information of a foreign govern-
ment only if the national security official con-
cerned makes each of the following determina-
tions with respect to the information:

‘‘(1) That the information was provided by,
otherwise made available by, or produced in co-
operation with, a foreign government or inter-
national organization.

‘‘(2) That the foreign government or inter-
national organization is withholding the infor-
mation from public disclosure (relying for that
determination on the written representation of
the foreign government or international organi-
zation to that effect).

‘‘(3) That any of the following conditions are
met:

‘‘(A) The foreign government or international
organization requests, in writing, that the infor-
mation be withheld.

‘‘(B) The information was provided or made
available to the United States Government on
the condition that it not be released to the pub-
lic.

‘‘(C) The information is an item of informa-
tion, or is in a category of information, that the
national security official concerned has speci-
fied in regulations prescribed under subsection
(f) as being information the release of which
would have an adverse effect on the ability of
the United States Government to obtain the
same or similar information in the future.

‘‘(c) INFORMATION OF OTHER AGENCIES.—If
the national security official concerned provides
to the head of another agency sensitive informa-
tion of a foreign government, as determined by
that national security official under subsection
(b), and informs the head of the other agency of

that determination, then the head of the other
agency shall withhold the information from any
public disclosure unless that national security
official specifically authorizes the disclosure.

‘‘(d) LIMITATIONS.—(1) If a request for disclo-
sure covers any sensitive information of a for-
eign government (as described in subsection (b))
that came into the possession or under the con-
trol of the United States Government before the
date of the enactment of the National Defense
Authorization Act for Fiscal Year 2001 and more
than 25 years before the request is received by
an agency, the information may be withheld
only as set forth in paragraph (3).

‘‘(2)(A) If a request for disclosure covers any
sensitive information of a foreign government
(as described in subsection (b)) that came into
the possession or under the control of the
United States Government on or after the date
referred to in paragraph (1), the authority to
withhold the information under this section is
subject to the provisions of subparagraphs (B)
and (C).

‘‘(B) Information referred to in subparagraph
(A) may not be withheld under this section
after—

‘‘(i) the date that is specified by a foreign gov-
ernment or international organization in a re-
quest or expression of a condition described in
paragraph (1) or (2) of subsection (b) that is
made by the foreign government or international
organization concerning the information; or

‘‘(ii) if there are more than one such foreign
governments or international organizations, the
latest date so specified by any of them.

‘‘(C) If no date is applicable under subpara-
graph (B) to a request referred to in subpara-
graph (A) and the information referred to in
that subparagraph came into possession or
under the control of the United States more
than 10 years before the date on which the re-
quest is received by an agency, the information
may be withheld under this section only as set
forth in paragraph (3).

‘‘(3) Information referred to in paragraph (1)
or (2)(C) may be withheld under this section in
the case of a request for disclosure only if, upon
the notification of each foreign government and
international organization concerned in accord-
ance with the regulations prescribed under sub-
section (g)(2), any such government or organiza-
tion requests in writing that the information not
be disclosed for an additional period stated in
the request of that government or organization.
After the national security official concerned
considers the request of the foreign government
or international organization, the official shall
designate a later date as the date after which
the information is not to be withheld under this
section. The later date may be extended in ac-
cordance with a later request of any such for-
eign government or international organization
under this paragraph.

‘‘(e) INFORMATION PROTECTED UNDER OTHER
AUTHORITY.—This section does not apply to in-
formation or matters that are specifically re-
quired in the interest of national defense or for-
eign policy to be protected against unauthorized
disclosure under criteria established by an Exec-
utive order and are classified, properly, at the
confidential, secret, or top secret level pursuant
to such Executive order.

‘‘(f) DISCLOSURES NOT AFFECTED.—Nothing in
this section shall be construed to authorize any
official to withhold, or to authorize the with-
holding of, information from the following:

‘‘(1) Congress.
‘‘(2) The Comptroller General, unless the in-

formation relates to activities that the President
designates as foreign intelligence or counter-
intelligence activities.

‘‘(g) REGULATIONS.—(1) The national security
officials referred to in subsection (h)(1) shall
each prescribe regulations to carry out this sec-
tion. The regulations shall include criteria for
making the determinations required under sub-
section (b). The regulations may provide for
controls on access to and use of, and special

markings and specific safeguards for, a category
or categories of information subject to this sec-
tion.

‘‘(2) The regulations shall include procedures
for notifying and consulting with each foreign
government or international organization con-
cerned about requests for disclosure of informa-
tion to which this section applies.

‘‘(h) DEFINITIONS.—In this section:
‘‘(1) The term ‘national security official con-

cerned’ means the following:
‘‘(A) The Secretary of Defense, with respect to

information of concern to the Department of De-
fense, as determined by the Secretary.

‘‘(B) The Secretary of Transportation, with
respect to information of concern to the Coast
Guard, as determined by the Secretary, but only
while the Coast Guard is not operating as a
service in the Navy.

‘‘(C) The Secretary of Energy, with respect to
information concerning the national security
programs of the Department of Energy, as deter-
mined by the Secretary.

‘‘(2) The term ‘agency’ has the meaning given
that term in section 552(f) of title 5.

‘‘(3) The term ‘international organization’
means the following:

‘‘(A) A public international organization des-
ignated pursuant to section 1 of the Inter-
national Organizations Immunities Act (59 Stat.
669; 22 U.S.C. 288) as being entitled to enjoy the
privileges, exemptions, and immunities provided
in such Act.

‘‘(B) A public international organization cre-
ated pursuant to a treaty or other international
agreement as an instrument through or by
which two or more foreign governments engage
in some aspect of their conduct of international
affairs.

‘‘(C) An official mission, except a United
States mission, to a public international organi-
zation referred to in subparagraph (A) or (B).’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section
130b the following new item:
‘‘130c. Nondisclosure of information: certain

sensitive information of foreign
governments and international or-
ganizations.’’.

SEC. 1045. PROTECTION OF OPERATIONAL FILES
OF THE DEFENSE INTELLIGENCE
AGENCY.

(a) AUTHORITY.—Subchapter I of chapter 21 of
title 10, United States Code, is amended by add-
ing at the end the following:
‘‘§ 426. Protection of sensitive information:

operational files of the Defense Intelligence
Agency
‘‘(a) AUTHORITY TO WITHHOLD OPERATIONAL

FILES.—The Secretary of Defense may withhold
from public disclosure operational files described
in subsection (b) to the same extent that oper-
ational files may be withheld under section 701
of the National Security Act of 1947 (50 U.S.C.
431), subject to judicial review under the same
circumstances and to the same extent as is pro-
vided in subsection (f) of such section.

‘‘(b) DECENNIAL REVIEW OF EXEMPTED OPER-
ATIONAL FILES.—Section 702 of the National Se-
curity Act of 1947 (50 U.S.C. 432), setting forth
requirements for decennial review of exemptions
from public disclosure and related provisions for
judicial review shall apply with respect to the
exemptions from public disclosure that are in
force under subsection (a), subject to the fol-
lowing requirements:

‘‘(1) The Secretary of Defense shall conduct
the decennial review under this subsection.

‘‘(2) In the application of the judicial review
provisions under subsection (c) of such section
702—

‘‘(A) the references to the Central Intelligence
Agency shall be deemed to refer to the Secretary
of Defense; and

‘‘(B) the reference in paragraph (1) of that
subsection to the period for the first review shall
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be deemed to refer to the 10-year period begin-
ning on the day after the date of the enactment
of the National Defense Authorization Act for
Fiscal Year 2001.

‘‘(c) OPERATIONAL FILES DEFINED.—In this
section, the term ‘operational files’ has the
meaning given that term in section 701(b) of the
National Security Act of 1947 (50 U.S.C. 431(b)),
except that the references to elements of the
Central Intelligence Agency do not apply.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is
amended by adding at the end the following:
‘‘426. Protection of sensitive information: oper-

ational files of the Defense Intel-
ligence Agency.’’.

Subtitle F—Other Matters
SEC. 1051. COMMEMORATION OF THE FIFTIETH

ANNIVERSARY OF THE UNIFORM
CODE OF MILITARY JUSTICE.

(a) FINDINGS.—Congress makes the following
findings:

(1) The American military justice system pre-
dates the United States itself, having had a con-
tinuous existence since the enactment of the
first American Articles of War by the Conti-
nental Congress in 1775.

(2) Pursuant to article I of the Constitution,
which explicitly empowers Congress ‘‘To make
Rules for the Government and Regulation of the
land and naval Forces’’, Congress enacted the
Articles of War and an Act to Govern the Navy,
which were revised on several occasions between
the ratification of the Constitution and the end
of World War II.

(3) Dissatisfaction with the administration of
military justice in World War I and World War
II led both to significant statutory reforms in
the Articles of War and to the convening of a
committee, under Department of Defense aus-
pices, to draft a uniform code of military justice
applicable to all of the Armed Forces.

(4) The committee, chaired by Professor Ed-
mund M. Morgan of Harvard Law School, made
recommendations that formed the basis of bills
introduced in Congress to establish such a uni-
form code of military justice.

(5) After lengthy hearings and debate on the
congressional proposals, the Uniform Code of
Military Justice was enacted into law on May 5,
1950, when President Harry S. Truman signed
the legislation.

(6) President Truman then issued a revised
Manual for Courts-Martial implementing the
new code, and the code became effective on May
31, 1951.

(7) One of the greatest innovations of the Uni-
form Code of Military Justice was the establish-
ment of a civilian court of appeals within the
military justice system. That court, the United
States Court of Military Appeals (now the
United States Court of Appeals for the Armed
Forces), held its first session on July 25, 1951.

(8) Congress enacted major revisions of the
Uniform Code of Military Justice in 1968 and
1983 and, in addition, has amended the code
from time to time over the years as practice
under the code indicated a need for updating
the substance or procedure of the law of mili-
tary justice.

(9) The evolution of the system of military jus-
tice under the Uniform Code of Military Justice
may be traced in the decisions of the Courts of
Criminal Appeals of each of the Armed Forces
and the decisions of the United States Court of
Appeals for the Armed Forces. These courts
have produced a unique body of jurisprudence
upon which commanders and judge advocates
rely in the performance of their duties.

(10) It is altogether fitting that the fiftieth an-
niversary of the Uniform Code of Military Jus-
tice be duly commemorated.

(b) COMMEMORATION.—The Congress—
(1) requests the President to issue a proclama-

tion commemorating the fiftieth anniversary of
the Uniform Code of Military Justice; and

(2) calls upon the Department of Defense, the
Armed Forces, and the United States Court of

Appeals for the Armed Forces to commemorate
the occasion with ceremonies and activities be-
fitting its importance.
SEC. 1052. TECHNICAL CORRECTIONS.

(a) THRESHOLD DATE FOR EFFECTIVENESS OF
AGREEMENTS TO MAKE AN SBP ELECTION.—(1)
Section 657(a)(1)(A) of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public Law
106–65; 113 Stat. 668; 10 U.S.C. 1450 note) is
amended by striking ‘‘August 21, 1983’’ and in-
serting ‘‘August 19, 1983’’.

(2) The amendment made by paragraph (1)
shall take effect as of October 5, 1999, and shall
apply as if included in section 657(a)(1)(A) of
Public Law 106–65 on that date.

(b) STATE OF INCORPORATION OF FLEET RE-
SERVE ASSOCIATION.—Sections 70102(a) and
70108(a) of title 36, United States Code, are
amended by striking ‘‘Delaware’’ and inserting
‘‘Pennsylvania’’.
SEC. 1053. ELIGIBILITY OF DEPENDENTS OF

AMERICAN RED CROSS EMPLOYEES
FOR ENROLLMENT IN DEPARTMENT
OF DEFENSE DOMESTIC DEPENDENT
SCHOOLS IN PUERTO RICO.

Section 2164 of title 10, United States Code, is
amended by adding at the end the following:

‘‘(i) AMERICAN RED CROSS EMPLOYEE DEPEND-
ENTS IN PUERTO RICO.—(1) The Secretary of De-
fense may authorize a dependent of an employee
of the American Red Cross performing armed
forces emergency services in Puerto Rico to en-
roll in an educational program provided by the
Secretary pursuant to subsection (a) in Puerto
Rico.

‘‘(2) In determining the dependency status of
any person for the purposes of paragraph (1),
the Secretary shall apply the same definitions as
apply to the determination of such status with
respect to Federal employees in the administra-
tion of this section.

‘‘(3) The Secretary shall be paid for the edu-
cational services and related items provided to a
student under paragraph (1). To determine the
amount for educational services, the Secretary
shall allocate to the student a share, considered
appropriate by the Secretary, of the costs of pro-
viding the educational program in which the
student is enrolled. The Secretary shall enter
into such agreements or take such other actions
as the Secretary determines necessary to ensure
that the payments required under this para-
graph are made.’’.
SEC. 1054. GRANTS TO AMERICAN RED CROSS FOR

ARMED FORCES EMERGENCY SERV-
ICES.

(a) GRANTS AUTHORIZED.—The Secretary of
Defense may, subject to subsection (b), make a
grant to the American Red Cross of up to
$9,400,000 in each of fiscal years 2001, 2002, and
2003 for the support of the Armed Forces Emer-
gency Services program of the American Red
Cross.

(b) MATCHING REQUIREMENT.—A grant may
not be made for a fiscal year under subsection
(a) until the Secretary receives from the Amer-
ican Red Cross a certification providing assur-
ances satisfactory to the Secretary that the
American Red Cross will expend for the Armed
Forces Emergency Services program for that fis-
cal year funds, derived from sources other than
the Federal Government, in a total amount that
equals or exceeds the amount of the grant.

(c) FUNDING.—Of the amount authorized to be
appropriated by section 301 for operation and
maintenance for Defense-wide activities,
$9,400,000 shall be available for grants made
under this section.
SEC. 1055. TRANSIT PASS PROGRAM FOR CERTAIN

DEPARTMENT OF DEFENSE PER-
SONNEL.

(a) ESTABLISHMENT OF PROGRAM.—To encour-
age Department of Defense personnel in areas
described in subsection (b) to use means other
than single-occupancy motor vehicles to com-
mute to or from work, the Secretary of Defense
shall exercise the authority provided in section
7905 of title 5, United States Code, to establish

a program to provide the personnel in such
areas with a transit pass benefit under sub-
section (b)(2)(A) of such section.

(b) COVERED AREAS.—The Secretary shall es-
tablish the program required by subsection (a)
in the areas which do not meet the revised na-
tional ambient air quality standards under sec-
tion 109 of the Clean Air Act (42 U.S.C. 7409).

(c) TIME FOR IMPLEMENTATION.—The Sec-
retary shall prescribe the effective date for the
program required under subsection (a). The ef-
fective date so prescribed may not be later than
the first day of the first month that begins on or
after the date that is 180 days after the date of
the enactment of this Act.
SEC. 1056. FEES FOR PROVIDING HISTORICAL IN-

FORMATION TO THE PUBLIC.
(a) ARMY.—(1) Chapter 437 of title 10, United

States Code, is amended by adding at the end
the following:
‘‘§ 4595. Army Military History Institute: fee

for providing historical information to the
public
‘‘(a) AUTHORITY.—Except as provided in sub-

section (b), the Secretary of the Army may
charge a person a fee for providing the person
with information from the United States Army
Military History Institute that is requested by
that person.

‘‘(b) EXCEPTIONS.—A fee may not be charged
under this section—

‘‘(1) to a person for information that the per-
son requests to carry out a duty as a member of
the armed forces or an officer or employee of the
United States; or

‘‘(2) for a release of information under section
552 of title 5.

‘‘(c) LIMITATION ON AMOUNT.—A fee charged
for providing information under this section
may not exceed the cost of providing the infor-
mation.

‘‘(d) RETENTION OF FEES.—Amounts received
under subsection (a) for providing information
in any fiscal year shall be credited to the appro-
priation or appropriations charged the costs of
providing information to the public from the
United States Army Military History Institute
during that fiscal year.

‘‘(e) DEFINITIONS.—In this section:
‘‘(1) The term ‘United States Army Military

History Institute’ means the archive for histor-
ical records and materials of the Army that the
Secretary of the Army designates as the primary
archive for such records and materials.

‘‘(2) The terms ‘officer of the United States’
and ‘employee of the United States’ have the
meanings given the terms ‘officer’ and ‘em-
ployee’, respectively, in sections 2104 and 2105,
respectively, of title 5.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following:
‘‘4595. Army Military History Institute: fee for

providing historical information
to the public.’’.

(b) NAVY.—(1) Chapter 649 of such title 10 is
amended by adding at the end the following
new section:
‘‘§ 7582. Naval and Marine Corps Historical

Centers: fee for providing historical infor-
mation to the public
‘‘(a) AUTHORITY.—Except as provided in sub-

section (b), the Secretary of the Navy may
charge a person a fee for providing the person
with information from the United States Naval
Historical Center or the Marine Corps Historical
Center that is requested by that person.

‘‘(b) EXCEPTIONS.—A fee may not be charged
under this section—

‘‘(1) to a person for information that the per-
son requests to carry out a duty as a member of
the armed forces or an officer or employee of the
United States; or

‘‘(2) for a release of information under section
552 of title 5.

‘‘(c) LIMITATION ON AMOUNT.—A fee charged
for providing information under this section
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may not exceed the cost of providing the infor-
mation.

‘‘(d) RETENTION OF FEES.—Amounts received
under subsection (a) for providing information
from the United States Naval Historical Center
or the Marine Corps Historical Center in any
fiscal year shall be credited to the appropriation
or appropriations charged the costs of providing
information to the public from that historical
center during that fiscal year.

‘‘(e) DEFINITIONS.—In this section:
‘‘(1) The term ‘United States Naval Historical

Center’ means the archive for historical records
and materials of the Navy that the Secretary of
the Navy designates as the primary archive for
such records and materials.

‘‘(2) The term ‘Marine Corps Historical Cen-
ter’ means the archive for historical records and
materials of the Marine Corps that the Secretary
of the Navy designates as the primary archive
for such records and materials.

‘‘(3) The terms ‘officer of the United States’
and ‘employee of the United States’ have the
meanings given the terms ‘officer’ and ‘em-
ployee’, respectively, in sections 2104 and 2105,
respectively, of title 5.’’.

(2) The heading of such chapter is amended
by striking ‘‘RELATED’’.

(3)(A) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:
‘‘7582. Naval and Marine Corps Historical Cen-

ters: fee for providing historical
information to the public.’’.

(B) The item relating to such chapter in the
tables of chapters at the beginning of subtitle C
of title 10, United States Code, and the begin-
ning of part IV of such subtitle is amended by
striking out ‘‘Related’’.

(c) AIR FORCE.—(1) Chapter 937 of title 10,
United States Code, is amended by adding at the
end the following new section:
‘‘§ 9594. Air Force Military History Institute:

fee for providing historical information to
the public
‘‘(a) AUTHORITY.—Except as provided in sub-

section (b), the Secretary of the Air Force may
charge a person a fee for providing the person
with information from the United States Air
Force Military History Institute that is re-
quested by that person.

‘‘(b) EXCEPTIONS.—A fee may not be charged
under this section—

‘‘(1) to a person for information that the per-
son requests to carry out a duty as a member of
the armed forces or an officer or employee of the
United States; or

‘‘(2) for a release of information under section
552 of title 5.

‘‘(c) LIMITATION ON AMOUNT.—A fee charged
for providing information under this section
may not exceed the cost of providing the infor-
mation.

‘‘(d) RETENTION OF FEES.—Amounts received
under subsection (a) for providing information
in any fiscal year shall be credited to the appro-
priation or appropriations charged the costs of
providing information to the public from the
United States Air Force Military History Insti-
tute during that fiscal year.

‘‘(e) DEFINITIONS.—In this section:
‘‘(1) The term ‘United States Air Force Mili-

tary History Institute’ means the archive for
historical records and materials of the Air Force
that the Secretary of the Air Force designates as
the primary archive for such records and mate-
rials.

‘‘(2) The terms ‘officer of the United States’
and ‘employee of the United States’ have the
meanings given the terms ‘officer’ and ‘em-
ployee’, respectively, in sections 2104 and 2105,
respectively, of title 5.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:
‘‘9594. Air Force Military History Institute: fee

for providing historical informa-
tion to the public.’’.

SEC. 1057. ACCESS TO CRIMINAL HISTORY
RECORD INFORMATION FOR NA-
TIONAL SECURITY PURPOSES.

(a) CONDITIONS FOR AVAILABILITY OF INFOR-
MATION.—Subsection (b) of section 9101 of title
5, United States Code, is amended—

(1) by striking paragraph (3);
(2) by redesignating paragraph (2) as para-

graph (4);
(3) in paragraph (1)—
(A) in the first sentence—
(i) by inserting ‘‘the Department of Transpor-

tation,’’ after ‘‘the Department of State,’’; and
(ii) by inserting ‘‘the following:’’ after ‘‘eligi-

bility for’’; and
(B) by striking ‘‘(A) access to classified infor-

mation’’ and all that follows through the end of
the paragraph and inserting the following:

‘‘(A) Access to classified information.
‘‘(B) Assignment to or retention in sensitive

national security duties.
‘‘(C) Acceptance or retention in the armed

forces.
‘‘(D) Appointment, retention, or assignment to

a position of public trust or a critical or sen-
sitive position while either employed by the Fed-
eral Government or performing a Federal Gov-
ernment contract.

‘‘(2) If the criminal justice agency possesses
the capability to provide automated criminal
history record information based on a search of
its records by name and other common identi-
fiers, the agency shall provide the requester
with full criminal history record information for
individuals who meet the matching criteria.

‘‘(3) Fees, if any, charged for providing crimi-
nal history record information pursuant to this
subsection may not exceed the reasonable cost of
providing such information through an auto-
mated name search.’’; and

(4) by adding at the end the following:
‘‘(5) A criminal justice agency may not re-

quire, as a condition for the release of criminal
history record information under this sub-
section, that any official of a department or
agency named in paragraph (1) enter into an
agreement with a State or local government to
indemnify and hold harmless the State or local-
ity for damages, costs, or other monetary loss
arising from the disclosure or use by that de-
partment or agency of criminal history record
information obtained from the State or local
government pursuant to this subsection.’’.

(b) USE OF AUTOMATED INFORMATION DELIV-
ERY SYSTEMS.—Such section is further
amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing new subsection (e):

‘‘(e)(1) Automated information delivery sys-
tems shall be used to provide criminal history
record information a department or agency
under subsection (b) whenever available.

‘‘(2) Fees, if any, charged for automated ac-
cess through such systems may not exceed the
reasonable cost of providing such access.

‘‘(3) The criminal justice agency providing the
criminal history record information through
such systems may not limit disclosure on the
basis that the repository is accessed from outside
the State.

‘‘(4) Information provided through such sys-
tems shall be the full and complete criminal his-
tory record.

‘‘(5) Criminal justice agencies shall accept and
respond to requests for criminal history record
information through such systems with printed
or photocopied records when requested.’’.
SEC. 1058. SENSE OF CONGRESS ON THE NAMING

OF THE CVN–77 AIRCRAFT CARRIER.
(a) FINDINGS.—Congress makes the following

findings:
(1) Over the last three decades Congress has

authorized and appropriated funds for a total of
10 ‘‘NIMITZ’’ class aircraft carriers.

(2) The last vessel in the ‘‘NIMITZ’’ class of
aircraft carriers, CVN–77, is currently under
construction and will be delivered in 2008.

(3) The first nine vessels in this class bear the
following proud names:

(A) U.S.S. Nimitz (CVN–68).
(B) U.S.S. Dwight D. Eisenhower (CVN–69).
(C) U.S.S. Carl Vinson (CVN–70).
(D) U.S.S. Theodore Roosevelt (CVN–71).
(E) U.S.S. Abraham Lincoln (CVN–72).
(F) U.S.S. George Washington (CVN–73).
(G) U.S.S. John C. Stennis (CVN–74).
(H) U.S.S. Harry S. Truman (CVN–75).
(I) U.S.S. Ronald Reagan (CVN–76).
(4) It is appropriate for Congress to rec-

ommend to the President, as Commander in
Chief of the Armed Forces, an appropriate name
for the final vessel in the ‘‘NIMITZ’’ class of
aircraft carriers.

(5) Over the last 25 years the vessels in the
‘‘NIMITZ’’ class of aircraft carriers have served
as one of the principal means of United States
diplomacy and as one of the principal means for
the defense of the United States and our allies
around the world.

(6) The name bestowed upon aircraft carrier
CVN–77 should embody the American spirit and
provide a lasting symbol of the American com-
mitment to freedom.

(7) The name ‘‘Lexington’ has been a symbol
of freedom from the first battle of the American
Revolution.

(8) The two aircraft carriers previously named
U.S.S. Lexington (the CV–2 and the CV–16)
served our Nation for 64 years, served in World
War II, and earned 13 battle stars.

(9) One of those honored vessels, the CV–2,
was lost after having given gallant fight at the
Battle of Coral Sea in 1942.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the CVN–77 aircraft carrier
should be named the ‘‘U.S.S. Lexington’’—

(1) in order to honor the men and women who
served in the Armed Forces of the United States
during World War II, and the incalculable num-
ber of United States citizens on the home front
during that war, who mobilized in the name of
freedom, and who are today respectfully re-
ferred to as the ‘‘Greatest Generation’’; and

(2) as a special tribute to the 16,000,000 vet-
erans of the Armed Forces who served on land,
sea, and air during World War II (of whom less
than 6,000,000 remain alive today) and a lasting
symbol of their commitment to freedom as they
pass on having proudly taken their place in his-
tory.
SEC. 1059. DONATION OF CIVIL WAR CANNON.

(a) AUTHORITY.—The Secretary of the Army
shall convey all right, title, and interest of the
United States in and to the Civil War era can-
non described in subsection (b) to the Edward
Dorr Tracey, Jr. Camp 18 of the Sons of the
Confederate Veterans.

(b) PROPERTY TO BE CONVEYED.—The cannon
referred to in subsection (a) is a 12-pounder Na-
poleon cannon bearing the following markings:

(1) On the top: ‘‘CS’’.
(2) On the face of the muzzle: ‘‘Macon Arse-

nal, 1864/No.41/1164 ET’’.
(3) On the right trunnion: ‘‘Macon Arsenal

GEO/1864/No.41/WT.1164/E.T.’’.
(c) CONSIDERATION.—No consideration may be

required by the Secretary for the conveyance of
the cannon under this section.

(d) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under this section as the Secretary con-
siders appropriate to protect the interests of the
United States.

(e) RELATIONSHIP TO OTHER LAW.—The con-
veyance required under this section may be car-
ried out without regard to the Act entitled ‘‘An
Act for the preservation of American antiq-
uities’’, approved June 8, 1906 (34 Stat. 225; 16
U.S.C. 431 et seq.), popularly referred to as the
‘‘Antiquities Act of 1906’’.
SEC. 1060. MAXIMUM SIZE OF PARCEL POST PACK-

AGES TRANSPORTED OVERSEAS FOR
ARMED FORCES POST OFFICES.

Section 3401(b) of title 39, United States Code,
is amended by striking ‘‘100 inches in length
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and girth combined’’ in paragraphs (2) and (3)
and inserting ‘‘the maximum size allowed by the
Postal Service for fourth class parcel post
(known as ‘Standard Mail (B)’ ’’.
SEC. 1061. AEROSPACE INDUSTRY BLUE RIBBON

COMMISSION.
(a) FINDINGS.—Congress makes the following

findings:
(1) The United States aerospace industry,

composed of manufacturers of commercial, mili-
tary, and business aircraft, helicopters, aircraft
engines, missiles, spacecraft, materials, and re-
lated components and equipment, has a unique
role in the economic and national security of
our Nation.

(2) In 1999, the aerospace industry continued
to produce, at $37,000,000,000, the largest trade
surplus of any industry in the United States
economy.

(3) The United States aerospace industry em-
ploys 800,000 Americans in highly skilled posi-
tions associated with manufacturing aerospace
products.

(4) United States aerospace technology is pre-
eminent in the global marketplace for both de-
fense and commercial products.

(5) History since World War I has dem-
onstrated that a superior aerospace capability
usually determines victory in military oper-
ations and that a robust, technically innovative
aerospace capability will be essential for main-
taining United States military superiority in the
21st century.

(6) Federal Government policies concerning
investment in aerospace research and develop-
ment and procurement, controls on the export of
services and goods containing advanced tech-
nologies, and other aspects of the Government-
industry relationship will have a critical impact
on the ability of the United States aerospace in-
dustry to retain its position of global leadership.

(7) Recent trends in investment in aerospace
research and development, in changes in global
aerospace market share, and in the development
of competitive, non-United States aerospace in-
dustries could undermine the future role of the
United States aerospace industry in the na-
tional economy and in the security of the Na-
tion.

(8) Because the United States aerospace in-
dustry stands at an historical crossroads, it is
advisable for the President and Congress to ap-
point a blue ribbon commission to assess the fu-
ture of the industry and to make recommenda-
tions for Federal Government actions to ensure
United States preeminence in aerospace in the
21st century.

(b) ESTABLISHMENT.—There is established a
Blue Ribbon Commission on the Future of the
United States Aerospace Industry.

(c) MEMBERSHIP.—(1) The Commission shall be
composed of 12 members appointed, not later
than March 1, 2001, as follows:

(A) Up to 6 members appointed by the Presi-
dent.

(B) Two members appointed by the Majority
Leader of the Senate.

(C) Two members appointed by the Speaker of
the House of Representatives.

(D) One member appointed by the Minority
Leader of the Senate.

(E) One member appointed by the Minority
Leader of the House of Representatives.

(2) The members of the Commission shall be
appointed from among—

(A) persons with extensive experience and na-
tional reputations in aerospace manufacturing,
economics, finance, national security, inter-
national trade or foreign policy; and

(B) persons who are representative of labor or-
ganizations associated with the aerospace in-
dustry.

(3) Members shall be appointed for the life of
the Commission. Any vacancy in the Commis-
sion shall not affect its powers, but shall be
filled in the same manner as the original ap-
pointment.

(4) The President shall designate one member
of the Commission to serve as the Chairman.

(5) The Commission shall meet at the call of
the Chairman. A majority of the members shall
constitute a quorum, but a lesser number may
hold hearings for the Commission.

(d) DUTIES.—(1) The Commission shall—
(A) study the issues associated with the future

of the United States aerospace industry in the
global economy, particularly in relationship to
United States national security; and

(B) assess the future importance of the domes-
tic aerospace industry for the economic and na-
tional security of the United States.

(2) In order to fulfill its responsibilities, the
Commission shall study the following:

(A) The budget process of the Federal Govern-
ment, particularly with a view to assessing the
adequacy of projected budgets of the Federal
Government agencies for aerospace research and
development and procurement.

(B) The acquisition process of the Federal
Government, particularly with a view to
assessing—

(i) the adequacy of the current acquisition
process of Federal agencies; and

(ii) the procedures for developing and fielding
aerospace systems incorporating new tech-
nologies in a timely fashion.

(C) The policies, procedures, and methods for
the financing and payment of government con-
tracts.

(D) Statutes and regulations governing inter-
national trade and the export of technology,
particularly with a view to assessing—

(i) the extent to which the current system for
controlling the export of aerospace goods, serv-
ices, and technologies reflects an adequate bal-
ance between the need to protect national secu-
rity and the need to ensure unhindered access to
the global marketplace; and

(ii) the adequacy of United States and multi-
lateral trade laws and policies for maintaining
the international competitiveness of the United
States aerospace industry.

(E) Policies governing taxation, particularly
with a view to assessing the impact of current
tax laws and practices on the international com-
petitiveness of the aerospace industry.

(F) Programs for the maintenance of the na-
tional space launch infrastructure, particularly
with a view to assessing the adequacy of current
and projected programs for maintaining the na-
tional space launch infrastructure.

(G) Programs for the support of science and
engineering education, including current pro-
grams for supporting aerospace science and en-
gineering efforts at institutions of higher learn-
ing, with a view to determining the adequacy of
those programs.

(e) REPORT.—(1) Not later than March 1, 2002,
the Commission shall submit a report on its ac-
tivities to the President and Congress.

(2) The report shall include the following:
(A) The Commission’s findings and conclu-

sions.
(B) Recommendations for actions by Federal

Government agencies to support the mainte-
nance of a robust aerospace industry in the
United States in the 21st century.

(C) A discussion of the appropriate means for
implementing the recommendations.

(f) IMPLEMENTATION OF RECOMMENDATIONS.—
The heads of the executive agencies of the Fed-
eral Government having responsibility for mat-
ters covered by recommendations of the Commis-
sion shall consider the implementation of those
recommendations in accordance with regular
administrative procedures. The Director of the
Office of Management and Budget shall coordi-
nate the consideration of the recommendations
among the heads of those agencies.

(g) ADMINISTRATIVE REQUIREMENTS AND AU-
THORITIES.—(1) The Director of the Office of
Management and Budget shall ensure that the
Commission is provided such administrative
services, facilities, staff, and other support serv-
ices as may be necessary. Any expenses of the
Commission shall be paid from funds available
to the Director.

(2) The Commission may hold hearings, sit
and act at times and places, take testimony, and
receive evidence that the Commission considers
advisable to carry out the purposes of this Act.

(3) The Commission may secure directly from
any department or agency of the Federal Gov-
ernment any information that the Commission
considers necessary to carry out the provisions
of this Act. Upon the request of the Chairman of
the Commission, the head of such department or
agency shall furnish such information to the
Commission.

(4) The Commission may use the United States
mails in the same manner and under the same
conditions as other departments and agencies of
the Federal Government.

(5) The Commission is an advisory committee
for the purposes of the Federal Advisory Com-
mittee Act (5 U.S.C. App. 2).

(h) COMMISSION PERSONNEL MATTERS.—(1)
Members of the Commission shall serve without
additional compensation for their service on the
Commission, except that members appointed
from among private citizens may be allowed
travel expenses, including per diem in lieu of
subsistence, as authorized by law for persons
serving intermittently in government service
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes and places of business in the performance
of services for the Commission.

(2) The Chairman of the Commission may,
without regard to the civil service laws and reg-
ulations, appoint and terminate any staff that
may be necessary to enable the Commission to
perform its duties. The employment of a head of
staff shall be subject to confirmation by the
Commission. The Chairman may fix the com-
pensation of the staff personnel without regard
to the provisions of chapter 51 and subchapter
III of chapter 53 of title 5, United States Code,
relating to classification of positions and Gen-
eral Schedule pay rates, except that the rates of
pay fixed by the Chairman shall be in compli-
ance with the guidelines prescribed under sec-
tion 7(d) of the Federal Advisory Committee Act.

(3) Any Federal Government employee may be
detailed to the Commission without reimburse-
ment. Any such detail shall be without interrup-
tion or loss of civil status or privilege.

(4) The Chairman may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code, at rates for individ-
uals that do not exceed the daily equivalent of
the annual rate of basic pay prescribed for level
V of the Executive Schedule under section 5316
of such title.

(i) TERMINATION.—The Commission shall ter-
minate 30 days after the submission of the report
under subsection (e).
SEC. 1062. REPORT TO CONGRESS REGARDING

EXTENT AND SEVERITY OF CHILD
POVERTY.

(a) IN GENERAL.—Not later than June 1, 2001
and prior to any reauthorization of the tem-
porary assistance to needy families program
under part A of title IV of the Social Security
Act (42 U.S.C. 601 et seq.) for any fiscal year
after fiscal year 2002, the Secretary of Health
and Human Services (in this section referred to
as the ‘‘Secretary’’) shall report to Congress on
the extent and severity of child poverty in the
United States. Such report shall, at a
minimum—

(1) determine for the period since the enact-
ment of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (Public
Law 104–193; 110 Stat. 2105)—

(A) whether the rate of child poverty in the
United States has increased;

(B) whether the children who live in poverty
in the United States have gotten poorer; and

(C) how changes in the availability of cash
and non-cash benefits to poor families have af-
fected child poverty in the United States;

(2) identify alternative methods for defining
child poverty that are based on consideration of
factors other than family income and resources,
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including consideration of a family’s work-re-
lated expenses; and

(3) contain multiple measures of child poverty
in the United States that may include the child
poverty gap and the extreme poverty rate.

(b) LEGISLATIVE PROPOSAL.—If the Secretary
determines that during the period since the en-
actment of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996
(Public Law 104–193; 110 Stat. 2105) the extent or
severity of child poverty in the United States
has increased to any extent, the Secretary shall
include with the report to Congress required
under subsection (a) a legislative proposal ad-
dressing the factors that led to such increase.
SEC. 1063. IMPROVING PROPERTY MANAGEMENT.

(a) IN GENERAL.—Section 203(p)(1)(B)(ii) of
the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 484(p)(1)(B)(ii)) is
amended by striking ‘‘July 31, 2000’’ and insert-
ing ‘‘December 31, 2002’’.

(b) CONFORMING AMENDMENT.—Section 233 of
Appendix E of Public Law 106–113 (113 Stat.
1501A–301) is repealed.
SEC. 1064. SENSE OF THE SENATE REGARDING

TAX TREATMENT OF MEMBERS RE-
CEIVING SPECIAL PAY.

It is the sense of the Senate that members of
the Armed Forces who receive special pay for
duty subject to hostile fire or imminent danger
(37 U.S.C. 310) should receive the same tax
treatment as members serving in combat zones.
SEC. 1065. DEPARTMENT OF DEFENSE PROCESS

FOR DECISIONMAKING IN CASES OF
FALSE CLAIMS.

Not later than February 1, 2001, the Secretary
of Defense shall submit to Congress a report de-
scribing the policies and procedures for Depart-
ment of Defense decisionmaking on issues aris-
ing under sections 3729 through 3733 of title 31,
United States Code, in cases of claims submitted
to the Department of Defense that are suspected
or alleged to be false. The report shall include a
discussion of any changes that have been made
in the policies and procedures since January 1,
2000.
SEC. 1066. SENSE OF THE SENATE CONCERNING

LONG-TERM ECONOMIC DEVELOP-
MENT AID FOR COMMUNITIES RE-
BUILDING FROM HURRICANE FLOYD.

(a) FINDINGS.—The Senate finds that—
(1) during September 1999, Hurricane Floyd

ran a path of destruction along the entire east-
ern seaboard from Florida to Maine;

(2) Hurricane Floyd was the most destructive
natural disaster in the history of the State of
North Carolina and most costly natural disaster
in the history of the State of New Jersey;

(3) the Federal Emergency Management Agen-
cy declared Hurricane Floyd the eighth worst
natural disaster of the past decade;

(4) although the Federal Emergency Manage-
ment Agency coordinates the Federal response
to natural disasters that exceed the capabilities
of State and local governments and assists com-
munities to recover from those disasters, the
Federal Emergency Management Agency is not
equipped to provide long-term economic recovery
assistance;

(5) it has been 9 months since Hurricane Floyd
and the Nation has hundreds of communities
that have yet to recover from the devastation
caused by that disaster;

(6) in the past, Congress has responded to nat-
ural disasters by providing additional economic
community development assistance to commu-
nities recovering from those disasters, including
$250,000,000 for Hurricane Georges in 1998,
$552,000,000 for Red River Valley floods in North
Dakota in 1997, $25,000,000 for Hurricanes Fran
and Hortense in 1996, and $725,000,000 for the
Northridge Earthquake in California in 1994;

(7) additional assistance provided by Congress
to communities recovering from natural disasters
has been in the form of community development
block grants administered by the Department of
Housing and Urban Development;

(8) communities affected by Hurricane Floyd
are facing similar recovery needs as have victims

of other natural disasters and will need long-
term economic recovery plans to make them
strong again; and

(9) on April 7, 2000, the Senate passed amend-
ment number 3001 to S. Con. Res. 101, which
amendment would allocate $250,000,000 in long-
term economic development aid to assist commu-
nities rebuilding from Hurricane Floyd, includ-
ing $150,000,000 in community development block
grant funding and $50,000,000 in rural facilities
grant funding.

(b) SENSE OF THE SENATE.—It is the sense of
the Senate that—

(1) communities devastated by Hurricane
Floyd should know that, in the past, Congress
has responded to natural disasters by dem-
onstrating a commitment to helping affected
States and communities to recover;

(2) the Federal response to natural disasters
has traditionally been quick, supportive, and
appropriate;

(3) recognizing that communities devastated
by Hurricane Floyd are facing tremendous chal-
lenges as they begin their recovery, the Federal
agencies that administer community and re-
gional development programs should expect an
increase in applications and other requests from
these communities;

(4) community development block grants ad-
ministered by the Department of Housing and
Urban Development, grant programs adminis-
tered by the Economic Development Administra-
tion, and the Community Facilities Grant Pro-
gram administered by the Department of Agri-
culture are resources that communities have
used to accomplish revitalization and economic
development following natural disasters; and

(5) additional community and regional devel-
opment funding, as provided for in amendment
number 3001 to S. Con. Res. 101, as passed by
the Senate on April 7, 2000, should be appro-
priated to assist communities in need of long-
term economic development aid as a result of
damage suffered by Hurricane Floyd.
SEC. 1067. AUTHORITY TO PROVIDE HEADSTONES

OR MARKERS FOR MARKED GRAVES
OR OTHERWISE COMMEMORATE
CERTAIN INDIVIDUALS.

(a) IN GENERAL.—Section 2306 of title 38,
United States Code, is amended—

(1) in subsections (a) and (e)(1), by striking
‘‘the unmarked graves of’’; and

(2) by adding at the end the following:
‘‘(f) A headstone or marker furnished under

subsection (a) shall be furnished, upon request,
for the marked grave or unmarked grave of the
individual or at another area appropriate for
the purpose of commemorating the individual.’’.

(b) APPLICABILITY.—(1) Except as provided in
paragraph (2), the amendment to subsection (a)
of section 2306 of title 38, United States Code,
made by subsection (a) of this section, and sub-
section (f) of such section 2306, as added by sub-
section (a) of this section, shall apply with re-
spect to burials occurring before, on, or after the
date of the enactment of this Act.

(2) The amendments referred to in paragraph
(1) shall not apply in the case of the grave for
any individual who died before November 1,
1990, for which the Administrator of Veterans’
Affairs provided reimbursement in lieu of fur-
nishing a headstone or marker under subsection
(d) of section 906 of title 38, United States Code,
as such subsection was in effect after September
30, 1978, and before November 1, 1990.
SEC. 1068. COMPREHENSIVE STUDY AND SUP-

PORT FOR CRIMINAL INVESTIGA-
TIONS AND PROSECUTIONS BY
STATE AND LOCAL LAW ENFORCE-
MENT OFFICIALS.

(a) STUDIES.—
(1) COLLECTION OF DATA.—
(A) DEFINITION OF RELEVANT OFFENSE.—In

this paragraph, the term ‘‘relevant offense’’
means a crime described in subsection (b)(1) of
the first section of Public Law 101–275 (28 U.S.C.
534 note) and a crime that manifests evidence of
prejudice based on gender or age.

(B) COLLECTION FROM CROSS-SECTION OF
STATES.—Not later than 120 days after the date
of enactment of this Act, the Comptroller Gen-
eral of the United States, in consultation with
the National Governors’ Association, shall select
10 jurisdictions with laws classifying certain
types of offenses as relevant offenses and 10 ju-
risdictions without such laws from which to col-
lect the data described in subparagraph (C) over
a 12-month period.

(C) DATA TO BE COLLECTED.—The data de-
scribed in this paragraph are—

(i) the number of relevant offenses that are re-
ported and investigated in the jurisdiction;

(ii) the percentage of relevant offenses that
are prosecuted and the percentage that result in
conviction;

(iii) the duration of the sentences imposed for
crimes classified as relevant offenses in the ju-
risdiction, compared with the length of sen-
tences imposed for similar crimes committed in
jurisdictions with no laws relating to relevant
offenses; and

(iv) references to and descriptions of the laws
under which the offenders were punished.

(D) COSTS.—Participating jurisdictions shall
be reimbursed for the reasonable and necessary
costs of compiling data collected under this
paragraph.

(2) STUDY OF RELEVANT OFFENSE ACTIVITY.—
(A) IN GENERAL.—Not later than 18 months

after the date of enactment of this Act, the
Comptroller General of the United States shall
complete a study and submit to Congress a re-
port that analyzes the data collected under
paragraph (1) and under section 534 of title 28,
United States Code, to determine the extent of
relevant offense activity throughout the United
States and the success of State and local offi-
cials in combating that activity.

(B) IDENTIFICATION OF TRENDS.—In the study
conducted under subparagraph (A), the Comp-
troller General of the United States shall iden-
tify any trends in the commission of relevant of-
fenses specifically by—

(i) geographic region;
(ii) type of crime committed; and
(iii) the number and percentage of relevant of-

fenses that are prosecuted and the number for
which convictions are obtained.

(b) ASSISTANCE OTHER THAN FINANCIAL AS-
SISTANCE.—At the request of a law enforcement
official of a State or a political subdivision of a
State, the Attorney General, acting through the
Director of the Federal Bureau of Investigation
and in cases where the Attorney General deter-
mines special circumstances exist, may provide
technical, forensic, prosecutorial, or any other
assistance in the criminal investigation or pros-
ecution of any crime that—

(1) constitutes a crime of violence (as defined
in section 16 of title 18, United States Code);

(2) constitutes a felony under the laws of the
State; and

(3) is motivated by animus against the victim
by reason of the membership of the victim in a
particular class or group.

(c) GRANTS.—
(1) IN GENERAL.—The Attorney General may,

in cases where the Attorney General determines
special circumstances exist, make grants to
States and local subdivisions of States to assist
those entities in the investigation and prosecu-
tion of crimes motivated by animus against the
victim by reason of the membership of the victim
in a particular class or group.

(2) ELIGIBILITY.—A State or political subdivi-
sion of a State applying for assistance under
this subsection shall—

(A) describe the purposes for which the grant
is needed; and

(B) certify that the State or political subdivi-
sion lacks the resources necessary to investigate
or prosecute a crime motivated by animus
against the victim by reason of the membership
of the victim in a particular class or group.

(3) DEADLINE.—An application for a grant
under this subsection shall be approved or dis-
approved by the Attorney General not later
than 10 days after the application is submitted.
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(4) GRANT AMOUNT.—A grant under this sub-

section shall not exceed $100,000 for any single
case.

(5) REPORT AND AUDIT.—Not later than De-
cember 31, 2001, the Attorney General, in con-
sultation with the National Governors’ Associa-
tion, shall—

(A) submit to Congress a report describing the
applications made for grants under this sub-
section, the award of such grants, and the effec-
tiveness of the grant funds awarded; and

(B) conduct an audit of the grants awarded
under this subsection to ensure that such grants
are used for the purposes provided in this sub-
section.

(6) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated $5,000,000
for each of the fiscal years 2001 and 2002 to
carry out this section.
SEC. 1069. STUDENT LOAN REPAYMENT PRO-

GRAMS.
(a) STUDENT LOANS.—Section 5379(a)(1)(B) of

title 5, United States Code, is amended—
(1) in clause (i), by inserting ‘‘(20 U.S.C. 1071

et seq.)’’ before the semicolon;
(2) in clause (ii), by striking ‘‘part E of title

IV of the Higher Education Act of 1965’’ and in-
serting ‘‘part D or E of title IV of the Higher
Education Act of 1965 (20 U.S.C. 1087a et seq.,
1087aa et seq.)’’; and

(3) in clause (iii), by striking ‘‘part C of title
VII of Public Health Service Act or under part
B of title VIII of such Act’’ and inserting ‘‘part
A of title VII of the Public Health Service Act
(42 U.S.C. 292 et seq.) or under part E of title
VIII of such Act (42 U.S.C. 297a et seq.)’’.

(b) PERSONNEL COVERED.—
(1) INELIGIBLE PERSONNEL.—Section 5379(a)(2)

of title 5, United States Code, is amended to
read as follows:

‘‘(2) An employee shall be ineligible for bene-
fits under this section if the employee occupies
a position that is excepted from the competitive
service because of its confidential, policy-deter-
mining, policy-making, or policy-advocating
character.’’.

(2) PERSONNEL RECRUITED OR RETAINED.—Sec-
tion 5379(b)(1) of title 5, United States Code, is
amended by striking ‘‘professional, technical, or
administrative’’.

(c) REGULATIONS.—
(1) PROPOSED REGULATIONS.—Not later than

60 days after the date of enactment of this Act,
the Director of the Office of Personnel Manage-
ment (referred to in this section as the ‘‘Direc-
tor’’) shall issue proposed regulations under sec-
tion 5379(g) of title 5, United States Code. The
Director shall provide for a period of not less
than 60 days for public comment on the regula-
tions.

(2) FINAL REGULATIONS.—Not later than 240
days after the date of enactment of this Act, the
Director shall issue final regulations described
in paragraph (1).

(d) ANNUAL REPORTS.—Section 5379 of title 5,
United States Code, is amended by adding at the
end the following:

‘‘(h)(1) Each head of an agency shall main-
tain, and annually submit to the Director of the
Office of Personnel Management, information
with respect to the agency on—

‘‘(A) the number of Federal employees selected
to receive benefits under this section;

‘‘(B) the job classifications for the recipients;
and

‘‘(C) the cost to the Federal Government of
providing the benefits.

‘‘(2) The Director of the Office of Personnel
Management shall prepare, and annually sub-
mit to Congress, a report containing the infor-
mation submitted under paragraph (1), and in-
formation identifying the agencies that have
provided the benefits described in paragraph
(1).’’.
SEC. 1070. SENSE OF THE SENATE ON THE MOD-

ERNIZATION OF AIR NATIONAL
GUARD F–16A UNITS.

(a) FINDINGS.—Congress finds that:

(1) Certain United States Air Force Air Na-
tional Guard fighter units are flying some of the
world’s oldest and least capable F–16A aircraft
which are approaching the end of their service
lives.

(2) The aircraft are generally incompatible
with those flown by the active force and there-
fore cannot be effectively deployed to theaters of
operation to support contingencies and to re-
lieve the high operations tempo of active duty
units.

(3) The Air Force has specified no plans to re-
place these obsolescent aircraft before the year
2007 at the earliest.

(b) SENSE OF THE SENATE.—It is the sense of
the Senate that in light of these findings the Air
Force should, by February 1, 2001, provide the
Congress with a plan to modernize and upgrade
the combat capabilities of those Air National
Guard units that are now flying F–16As so they
can deploy as part of Air Expeditionary Forces
and assist in relieving the high operations tempo
of active duty units.
SEC. 1071. TWO-YEAR EXTENSION OF AUTHORITY

TO ENGAGE IN COMMERCIAL ACTIVI-
TIES AS SECURITY FOR INTEL-
LIGENCE COLLECTION ACTIVITIES.

Section 431(a) of title 10, United States Code,
is amended in the second sentence by striking
‘‘December 31, 2000’’ and inserting ‘‘December
31, 2002’’.
SEC. 1072. FIREFIGHTER INVESTMENT AND RE-

SPONSE ENHANCEMENT.
The Federal Fire Prevention and Control Act

of 1974 (15 U.S.C. 2201 et seq.) is amended by
adding at the end the following:
‘‘SEC. 33. FIREFIGHTER INVESTMENT AND RE-

SPONSE ENHANCEMENT.
‘‘(a) DEFINITION OF FIREFIGHTING PER-

SONNEL.—In this section, the term ‘firefighting
personnel’ means individuals, including volun-
teers, who are firefighters, officers of fire de-
partments, or emergency medical service per-
sonnel of fire departments.

‘‘(b) ASSISTANCE PROGRAM.—
‘‘(1) AUTHORITY.—In accordance with this

section, the Director may—
‘‘(A) make grants on a competitive basis to fire

departments for the purpose of protecting the
health and safety of the public and firefighting
personnel against fire and fire-related hazards;
and

‘‘(B) provide assistance for fire prevention
programs in accordance with paragraph (4).

‘‘(2) ESTABLISHMENT OF OFFICE FOR ADMINIS-
TRATION OF ASSISTANCE.—Before providing as-
sistance under paragraph (1), the Director shall
establish an office in the Federal Emergency
Management Agency that shall have the duties
of establishing specific criteria for the selection
of recipients of the assistance, and admin-
istering the assistance, under this section.

‘‘(3) USE OF FIRE DEPARTMENT GRANT FUNDS.—
The Director may make a grant under para-
graph (1)(A) only if the applicant for the grant
agrees to use the grant funds—

‘‘(A) to hire additional firefighting personnel;
‘‘(B) to train firefighting personnel in fire-

fighting, emergency response, arson prevention
and detection, or the handling of hazardous ma-
terials, or to train firefighting personnel to pro-
vide any of the training described in this sub-
paragraph;

‘‘(C) to fund the creation of rapid intervention
teams to protect firefighting personnel at the
scenes of fires and other emergencies;

‘‘(D) to certify fire inspectors;
‘‘(E) to establish wellness and fitness pro-

grams for firefighting personnel to ensure that
the firefighting personnel can carry out their
duties;

‘‘(F) to fund emergency medical services pro-
vided by fire departments;

‘‘(G) to acquire additional firefighting vehi-
cles, including fire trucks;

‘‘(H) to acquire additional firefighting equip-
ment, including equipment for communications
and monitoring;

‘‘(I) to acquire personal protective equipment
required for firefighting personnel by the Occu-
pational Safety and Health Administration, and
other personal protective equipment for fire-
fighting personnel;

‘‘(J) to modify fire stations, fire training fa-
cilities, and other facilities to protect the health
and safety of firefighting personnel;

‘‘(K) to enforce fire codes;
‘‘(L) to fund fire prevention programs; or
‘‘(M) to educate the public about arson pre-

vention and detection.
‘‘(4) FIRE PREVENTION PROGRAMS.—
‘‘(A) IN GENERAL.—For each fiscal year, the

Director shall use not less than 10 percent of the
funds made available under subsection (c)—

‘‘(i) to make grants to fire departments for the
purpose described in paragraph (3)(L); and

‘‘(ii) to make grants to, or enter into contracts
or cooperative agreements with, national, State,
local, or community organizations that are rec-
ognized for their experience and expertise with
respect to fire prevention or fire safety programs
and activities, for the purpose of carrying out
fire prevention programs.

‘‘(B) PRIORITY.—In selecting organizations
described in subparagraph (A)(ii) to receive as-
sistance under this paragraph, the Director
shall give priority to organizations that focus on
prevention of injuries to children from fire.

‘‘(5) APPLICATION.—The Director may provide
assistance to a fire department or organization
under this subsection only if the fire department
or organization seeking the assistance submits
to the Director an application in such form and
containing such information as the Director
may require.

‘‘(6) MATCHING REQUIREMENT.—The Director
may provide assistance under this subsection
only if the applicant for the assistance agrees to
match with an equal amount of non-Federal
funds 10 percent of the assistance received
under this subsection for any fiscal year.

‘‘(7) MAINTENANCE OF EXPENDITURES—The Di-
rector may provide assistance under this sub-
section only if the applicant for the assistance
agrees to maintain in the fiscal year for which
the assistance will be received the applicant’s
aggregate expenditures for the uses described in
paragraph (3) or (4) at or above the average
level of such expenditures in the 2 fiscal years
preceding the fiscal year for which the assist-
ance will be received.

‘‘(8) REPORT TO THE DIRECTOR.—The Director
may provide assistance under this subsection
only if the applicant for the assistance agrees to
submit to the Director a report, including a de-
scription of how the assistance was used, with
respect to each fiscal year for which the assist-
ance was received.

‘‘(9) VARIETY OF FIRE DEPARTMENT GRANT RE-
CIPIENTS.—The Director shall ensure that grants
under paragraph (1)(A) for a fiscal year are
made to a variety of fire departments, including,
to the extent that there are eligible applicants—

‘‘(A) paid, volunteer, and combination fire de-
partments;

‘‘(B) fire departments located in communities
of varying sizes; and

‘‘(C) fire departments located in urban, subur-
ban, and rural communities.

‘‘(10) LIMITATION ON EXPENDITURES FOR FIRE-
FIGHTING VEHICLES.—The Director shall ensure
that not more than 25 percent of the assistance
made available under this subsection for a fiscal
year is used for the use described in paragraph
(3)(G).

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—
‘‘(1) IN GENERAL.—There are authorized to be

appropriated to the Director—
‘‘(A) $100,000,000 for fiscal year 2001;
‘‘(B) $200,000,000 for fiscal year 2002;
‘‘(C) $400,000,000 for fiscal year 2003;
‘‘(D) $600,000,000 for fiscal year 2004;
‘‘(E) $800,000,000 for fiscal year 2005; and
‘‘(F) $1,000,000,000 for fiscal year 2006.
‘‘(2) LIMITATION ON ADMINISTRATIVE COSTS.—

Of the amounts made available under para-
graph (1) for a fiscal year, the Director may use
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not more than 10 percent for the administrative
costs of carrying out this section.’’.
SEC. 1073. BREAST CANCER STAMP EXTENSION.

Section 414(g) of title 39, United States Code,
is amended by striking ‘‘2-year’’ and inserting
‘‘4-year’’.
SEC. 1074. PERSONNEL SECURITY POLICIES.

No officer or employee of the Department of
Defense or any contractor thereof, and no mem-
ber of the Armed Forces shall be granted a secu-
rity clearance if that person—

(1) has been convicted in any court within the
United States of a crime and sentenced to im-
prisonment for a term exceeding 1 year;

(2) is an unlawful user of or addicted to any
controlled substance (as defined in section 102 of
the Controlled Substances Act);

(3) is currently mentally incompetent; or
(4) has been discharged from the Armed

Forces under dishonorable conditions.
SEC. 1075. ADDITIONAL MATTERS FOR ANNUAL

REPORT ON TRANSFERS OF MILI-
TARILY SENSITIVE TECHNOLOGY TO
COUNTRIES AND ENTITIES OF CON-
CERN.

Section 1402(b) of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public Law
106–65; 113 Stat. 798) is amended by adding at
the end the following:

‘‘(4) The status of the implementation or other
disposition of recommendations included in re-
ports of audits by Inspectors General that have
been set forth in previous annual reports under
this section.’’.
SEC. 1076. NATIONAL SECURITY IMPLICATIONS

OF UNITED STATES-CHINA TRADE
RELATIONSHIP.

(a) IN GENERAL.—
(1) NAME OF COMMISSION.—Section 127(c)(1) of

the Trade Deficit Review Commission Act (19
U.S.C. 2213 note) is amended by striking ‘‘Trade
Deficit Review Commission’’ and inserting
‘‘United States-China Security Review Commis-
sion’’.

(2) QUALIFICATIONS OF MEMBERS.—Section
127(c)(3)(B)(i)(I) of such Act (19 U.S.C. 2213
note) is amended by inserting ‘‘national security
matters and United States-China relations,’’
after ‘‘expertise in’’.

(3) PERIOD OF APPOINTMENT.—Section
127(c)(3)(A) of such Act (19 U.S.C. 2213 note) is
amended to read as follows:

‘‘(A) IN GENERAL.—
‘‘(i) APPOINTMENT BEGINNING WITH 107th CON-

GRESS.—Beginning with the 107th Congress and
each new Congress thereafter, members shall be
appointed not later than 30 days after the date
on which Congress convenes. Members may be
reappointed for additional terms of service.

‘‘(ii) TRANSITION.—Members serving on the
Commission shall continue to serve until such
time as new members are appointed.’’.

(b) PURPOSE.—Section 127(k) of the Trade
Deficit Review Commission Act (19 U.S.C. 2213
note) is amended to read as follows:

‘‘(k) UNITED STATES-CHINA NATIONAL SECU-
RITY IMPLICATIONS.—

‘‘(1) IN GENERAL.—Upon submission of the re-
port described in subsection (e), the Commission
shall—

‘‘(A) wind up the functions of the Trade Def-
icit Review Commission; and

‘‘(B) monitor, investigate, and report to Con-
gress on the national security implications of
the bilateral trade and economic relationship be-
tween the United States and the People’s Re-
public of China.

‘‘(2) ANNUAL REPORT.—Not later than March
1, 2002, and annually thereafter, the Commis-
sion shall submit a report to Congress, in both
unclassified and classified form, regarding the
national security implications and impact of the
bilateral trade and economic relationship be-
tween the United States and the People’s Re-
public of China. The report shall include a full
analysis, along with conclusions and rec-
ommendations for legislative and administrative

actions, of the national security implications for
the United States of the trade and current bal-
ances with the People’s Republic of China in
goods and services, financial transactions, and
technology transfers. The Commission shall also
take into account patterns of trade and trans-
fers through third countries to the extent prac-
ticable.

‘‘(3) CONTENTS OF REPORT.—The report de-
scribed in paragraph (2) shall include, at a min-
imum, a full discussion of the following:

‘‘(A) The portion of trade in goods and serv-
ices with the United States that the People’s Re-
public of China dedicates to military systems or
systems of a dual nature that could be used for
military purposes.

‘‘(B) The acquisition by the Government of
the People’s Republic of China and entities con-
trolled by the Government of advanced military
technologies through United States trade and
technology transfers.

‘‘(C) Any transfers, other than those identi-
fied under subparagraph (B), to the military
systems of the People’s Republic of China made
by United States firms and United States-based
multinational corporations.

‘‘(D) An analysis of the statements and writ-
ing of the People’s Republic of China officials
and officially-sanctioned writings that bear on
the intentions of the Government of the People’s
Republic of China regarding the pursuit of mili-
tary competition with, and leverage over, the
United States and the Asian allies of the United
States.

‘‘(E) The military actions taken by the Gov-
ernment of the People’s Republic of China dur-
ing the preceding year that bear on the national
security of the United States and the regional
stability of the Asian allies of the United States.

‘‘(F) The effects to the national security inter-
ests of the United States of the use by the Peo-
ple’s Republic of China of financial trans-
actions, capital flow, and currency manipula-
tions.

‘‘(G) Any action taken by the Government of
the People’s Republic of China in the context of
the World Trade Organization that is adverse to
the United States national security interests.

‘‘(H) Patterns of trade and investment be-
tween the People’s Republic of China and its
major trading partners, other than the United
States, that appear to be substantively different
from trade and investment patterns with the
United States and whether the differences con-
stitute a security problem for the United States.

‘‘(I) The extent to which the trade surplus of
the People’s Republic of China with the United
States enhances the military budget of the Peo-
ple’s Republic of China.

‘‘(J) An overall assessment of the state of the
security challenges presented by the People’s
Republic of China to the United States and
whether the security challenges are increasing
or decreasing from previous years.

‘‘(4) RECOMMENDATIONS OF REPORT.—The re-
port described in paragraph (2) shall include
recommendations for action by Congress or the
President, or both, including specific rec-
ommendations for the United States to invoke
Article XXI (relating to security exceptions) of
the General Agreement on Tariffs and Trade
1994 with respect to the People’s Republic of
China, as a result of any adverse impact on the
national security interests of the United
States.’’.

(c) CONFORMING AMENDMENTS.—
(1) HEARINGS.—Section 127(f)(1) of such Act

(19 U.S.C. 2213 note) is amended to read as fol-
lows:

‘‘(1) HEARINGS.—
‘‘(A) IN GENERAL.—The Commission or, at its

direction, any panel or member of the Commis-
sion, may for the purpose of carrying out the
provisions of this Act, hold hearings, sit and act
at times and places, take testimony, receive evi-
dence, and administer oaths to the extent that
the Commission or any panel or member con-
siders advisable.

‘‘(B) INFORMATION.—The Commission may se-
cure directly from the Department of Defense,
the Central Intelligence Agency, and any other
Federal department or agency information that
the Commission considers necessary to enable
the Commission to carry out its responsibilities
under this Act, except the provision of intel-
ligence information to the Commission shall be
made with due regard for the protection from
unauthorized disclosure of classified informa-
tion relating to sensitive intelligence sources
and methods or other exceptionally sensitive
matters, under procedures approved by the Di-
rector of Central Intelligence.

‘‘(C) SECURITY.—The Office of Senate Security
shall—

‘‘(i) provide classified storage and meeting
and hearing spaces, when necessary, for the
Commission; and

‘‘(ii) assist members and staff of the Commis-
sion in obtaining security clearances.

‘‘(D) SECURITY CLEARANCES.—All members of
the Commission and appropriate staff shall be
sworn and hold appropriate security clear-
ances.’’.

(2) CHAIRMAN.—
(A) Section 127(c)(6) of such Act (19 U.S.C.

2213 note) is amended by striking ‘‘Chairperson’’
and inserting ‘‘Chairman’’.

(B) Section 127(g) of such Act (19 U.S.C. 2213
note) is amended by striking ‘‘Chairperson’’
each place it appears and inserting ‘‘Chair-
man’’.

(3) CHAIRMAN AND VICE CHAIRMAN.—Section
127(c)(7) of such Act (19 U.S.C. 2213 note) is
amended—

(A) by striking ‘‘CHAIRPERSON AND VICE
CHAIRPERSON’’ in the heading and inserting
‘‘CHAIRMAN AND VICE CHAIRMAN’’;

(B) by striking ‘‘chairperson’’ and ‘‘vice
chairperson’’ in the text and inserting ‘‘Chair-
man’’ and ‘‘Vice Chairman’’; and

(C) by inserting ‘‘at the beginning of each
new Congress’’ before the end period.

(d) APPROPRIATIONS.—Section 127(i) of such
Act (19 U.S.C. 2213 note) is amended to read as
follows:

‘‘(i) AUTHORIZATION.—
‘‘(1) IN GENERAL.—There are authorized to be

appropriated to the Commission for fiscal year
2001, and each fiscal year thereafter, such sums
as may be necessary to enable it to carry out its
functions. Appropriations to the Commission are
authorized to remain available until expended.
Unobligated balances of appropriations made to
the Trade Deficit Review Commission before the
effective date of this subsection shall remain
available to the Commission on and after such
date.

‘‘(2) FOREIGN TRAVEL FOR OFFICIAL PUR-
POSES.—Foreign travel for official purposes by
members and staff of the Commission may be au-
thorized by either the Chairman or the Vice
Chairman.’’.

(e) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the first day
of the 107th Congress.
SEC. 1077. SECRECY POLICIES AND WORKER

HEALTH.
(a) REVIEW OF SECRECY POLICIES.—The Sec-

retary of Defense in consultation with the Sec-
retary of Energy shall review classification and
security policies and, within appropriate na-
tional security constraints, ensure that such
policies do not prevent or discourage employees
at former nuclear weapons facilities who may
have been exposed to radioactive or other haz-
ardous substances associated with nuclear
weapons from discussing such exposures with
appropriate health care providers and with
other appropriate officials. The policies re-
viewed should include the policy to neither con-
firm nor deny the presence of nuclear weapons
as it is applied to former United States nuclear
weapons facilities that no longer contain nu-
clear weapons or materials.

(b) NOTIFICATION OF AFFECTED EMPLOYEES.—
(1) The Secretary of Defense in consultation
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with the Secretary of Energy shall seek to iden-
tify individuals who are or were employed at
Department of Defense sites that no longer
store, assemble, disassemble, or maintain nu-
clear weapons.

(2) Upon determination that such employees
may have been exposed to radioactive or haz-
ardous substances associated with nuclear
weapons at such sites, such employees shall be
notified of any such exposures to radiation, or
hazardous substances associated with nuclear
weapons.

(3) Such notification shall include an expla-
nation of how such employees can discuss any
such exposures with health care providers who
do not possess security clearances without vio-
lating security or classification procedures or, if
necessary, provide guidance to facilitate the
ability of such individuals to contact health
care providers with appropriate security clear-
ances or discuss such exposures with other offi-
cials who are determined by the Secretary of De-
fense to be appropriate.

(c) The Secretary of Defense in consultation
with the Secretary of Energy shall, no later
than May 1, 2001, submit a report to the Con-
gressional Defense Committees setting forth—

(1) the results of the review in paragraph (a)
including any changes made or recommenda-
tions for legislation; and

(2) the status of the notification in paragraph
(b) and an anticipated date on which such noti-
fication will be completed.

TITLE XI—DEPARTMENT OF DEFENSE
CIVILIAN PERSONNEL POLICY

SEC. 1101. COMPUTER/ELECTRONIC ACCOMMODA-
TIONS PROGRAM.

(a) AUTHORITY TO EXPAND PROGRAM.—(1)
Chapter 81 of title 10, United States Code, is
amended by inserting after section 1581 the fol-
lowing:

‘‘§ 1582. Assistive technology, assistive tech-
nology devices, and assistive technology
services

‘‘(a) AUTHORITY.—The Secretary of Defense
may provide assistive technology, assistive tech-
nology devices, and assistive technology services
to the following:

‘‘(1) Department of Defense employees with
disabilities.

‘‘(2) Organizations within the department
that have requirements to make programs or fa-
cilities accessible to and usable by persons with
disabilities.

‘‘(3) Any other department or agency of the
Federal Government, upon the request of the
head of that department or agency, for its em-
ployees with disabilities or for satisfying a re-
quirement to make its programs or facilities ac-
cessible to and usable by persons with disabil-
ities.

‘‘(b) DEFINITIONS.—In this section, the terms
‘assistive technology’, ‘assistive technology de-
vice’, ‘assistive technology service’, and ‘dis-
ability’ have the meanings given the terms in
section 3 of the Assistive Technology Act of 1998
(29 U.S.C. 3002).’’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 1581 the following:

‘‘1582. Assistive technology, assistive technology
devices, and assistive technology
services.’’.

(b) FUNDING.—Of the amount authorized to be
appropriated under section 301(5) for operation
and maintenance for Defense-wide activities,
not more than $2,000,000 is available for the pur-
pose of expanding and administering the Com-
puter/Electronic Accommodation Program of the
Department of Defense to provide under section
1582 of title 10, United States Code (as added by
subsection (a)), the technology, devices, and
services described in that section.

SEC. 1102. ADDITIONAL SPECIAL PAY FOR FOR-
EIGN LANGUAGE PROFICIENCY BEN-
EFICIAL FOR UNITED STATES NA-
TIONAL SECURITY INTERESTS.

(a) IN GENERAL.—Chapter 81 of title 10,
United States Code, is amended by inserting
after section 1596 the following new section:
‘‘§ 1596a. Foreign language proficiency: spe-

cial pay for proficiency beneficial for other
national security interests
‘‘(a) AUTHORITY.—The Secretary of Defense

may pay special pay under this section to an
employee of the Department of Defense who—

‘‘(1) has been certified by the Secretary to be
proficient in a foreign language identified by
the Secretary as being a language in which pro-
ficiency by civilian personnel of the department
is necessary because of national security inter-
ests;

‘‘(2) is assigned duties requiring proficiency in
that foreign language; and

‘‘(3) is not receiving special pay under section
1596 of this title.

‘‘(b) RATE.—The rate of special pay for an em-
ployee under this section shall be prescribed by
the Secretary, but may not exceed five percent
of the employee’s rate of basic pay.

‘‘(c) RELATIONSHIP TO OTHER PAY AND AL-
LOWANCES.—Special pay under this section is in
addition to any other pay or allowances to
which the employee is entitled.

‘‘(d) REGULATIONS.—The Secretary of Defense
shall prescribe regulations to carry out this sec-
tion.’’.

(b) AMENDMENT TO DISTINGUISH OTHER FOR-
EIGN LANGUAGE PROFICIENCY SPECIAL PAY.—
The heading for section 1596 of title 10, United
States Code, is amended to read as follows:
‘‘§ 1596. Foreign language proficiency: special

pay for proficiency beneficial for intel-
ligence interests’’.
(c) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of chapter 81 of such title
is amended by striking the item relating to sec-
tion 1596 and inserting the following:
‘‘1596. Foreign language proficiency: special pay

for proficiency beneficial for intel-
ligence interests.

‘‘1596a. Foreign language proficiency: special
pay for proficiency beneficial for
other national security inter-
ests.’’.

SEC. 1103. INCREASED NUMBER OF POSITIONS
AUTHORIZED FOR THE DEFENSE IN-
TELLIGENCE SENIOR EXECUTIVE
SERVICE.

Section 1606(a) of title 10, United States Code,
is amended by striking ‘‘492’’ and inserting
‘‘517’’.
SEC. 1104. EXTENSION OF AUTHORITY FOR TUI-

TION REIMBURSEMENT AND TRAIN-
ING FOR CIVILIAN EMPLOYEES IN
THE DEFENSE ACQUISITION WORK-
FORCE.

Section 1745(a) of title 10, United States Code,
is amended by striking ‘‘September 30, 2001’’ in
the second sentence and inserting ‘‘September
30, 2010’’.
SEC. 1105. WORK SAFETY DEMONSTRATION PRO-

GRAM.
(a) ESTABLISHMENT.—The Secretary of De-

fense shall carry out a defense employees work
safety demonstration program.

(b) PRIVATE SECTOR WORK SAFETY MODELS.—
Under the demonstration program, the Secretary
shall—

(1) adopt for use in the workplace of employ-
ees of the Department of Defense such work
safety models used by employers in the private
sector that the Secretary considers as being rep-
resentative of the best work safety practices in
use by private sector employers; and

(2) determine whether the use of those prac-
tices in the Department of Defense improves the
work safety record of Department of Defense
employees.

(c) SITES.—(1) The Secretary shall carry out
the demonstration program—

(A) at not fewer than two installations of
each of the Armed Forces (other than the Coast
Guard), for employees of the military depart-
ment concerned; and

(B) in at least two Defense Agencies (as de-
fined in section 101(a)(11) of title 10, United
States Code).

(2) The Secretary shall select the installations
and Defense Agencies from among the installa-
tions and Defense Agencies listed in the Federal
Worker 2000 Presidential Initiative.

(d) PERIOD FOR PROGRAM.—The demonstra-
tion program shall begin not later than 180 days
after the date of the enactment of this Act and
shall terminate on September 30, 2002.

(e) REPORTS.—(1) The Secretary of Defense
shall submit an interim report on the demonstra-
tion program to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives not later than December 1, 2001. The in-
terim report shall contain, at a minimum, for
each site of the demonstration program the fol-
lowing:

(A) A baseline assessment of the lost workday
injury rate.

(B) A comparison of the lost workday injury
rate for fiscal year 2000 with the lost workday
injury rate for fiscal year 1999.

(C) The direct and indirect costs associated
with all lost workday injuries.

(2) The Secretary of Defense shall submit a
final report on the demonstration program to
the Committees on Armed Services of the Senate
and the House of Representatives not later than
December 1, 2002. The final report shall contain,
at a minimum, for each site of the demonstra-
tion program the following:

(A) The Secretary’s determination on the issue
stated in subsection (b)(2).

(B) A comparison of the lost workday injury
rate under the program with the baseline assess-
ment of the lost workday injury rate.

(C) The lost workday injury rate for fiscal
year 2002.

(D) A comparison of the direct and indirect
costs associated with all lost workday injuries
for fiscal year 2002 with the direct and indirect
costs associated with all lost workday injuries
for fiscal year 2001.

(f) FUNDING.—Of the amount authorized to be
appropriated under section 301(5), $5,000,000
shall be available for the demonstration program
under this section.
SEC. 1106. EMPLOYMENT AND COMPENSATION OF

EMPLOYEES FOR TEMPORARY ORGA-
NIZATIONS ESTABLISHED BY LAW OR
EXECUTIVE ORDER.

(a) IN GENERAL.—Chapter 31 of title 5, United
States Code, is amended by adding at the end
the following new subchapter:
‘‘SUBCHAPTER IV—TEMPORARY ORGANI-

ZATIONS ESTABLISHED BY LAW OR EX-
ECUTIVE ORDER

‘‘§ 3161. Employment and compensation of em-
ployees
‘‘(a) DEFINITION OF TEMPORARY ORGANIZA-

TION.—For the purposes of this subchapter, the
term ‘temporary organization’ means a commis-
sion, committee, board, or other organization
that—

‘‘(1) is established by law or Executive order
for a specific period not in excess of 3 years for
the purpose of performing a specific study or
other project; and

‘‘(2) is terminated upon the completion of the
study or project or upon the occurrence of a
condition related to the completion of the study
or project.

‘‘(b) EMPLOYMENT AUTHORITY.—(1) Notwith-
standing the provisions of chapter 51 of this
title, the head of an Executive agency may ap-
point persons to positions of employment in a
temporary organization in such numbers and
with such skills as are necessary for the per-
formance of the functions required of a tem-
porary organization.

‘‘(2) The period of an appointment under
paragraph (1) may not exceed three years, ex-
cept that under regulations prescribed by the
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Office of Personnel Management the period of
appointment may be extended for up to an addi-
tional two years.

‘‘(3) The positions of employment in a tem-
porary organization are in the excepted service
of the civil service.

‘‘(c) DETAIL AUTHORITY.—Upon the request of
the head of a temporary organization, the head
of any department or agency of the Government
may detail, on a nonreimbursable basis, any
personnel of the department or agency to that
organization to assist in carrying out its duties.

‘‘(d) COMPENSATION.—(1) The rate of basic
pay for an employee appointed under subsection
(b) shall be established under regulations pre-
scribed by the Office of Personnel Management
without regard to the provisions of chapter 51
and subchapter III of chapter 53 of this title.

‘‘(2) The rate of basic pay for the chairman, a
member, an executive director, a staff director,
or another executive level position of a tem-
porary organization may not exceed the max-
imum rate of basic pay established for the Sen-
ior Executive Service under section 5382 of this
title.

‘‘(3) Except as provided in paragraph (4), the
rate of basic pay for other positions in a tem-
porary organization may not exceed the max-
imum rate of basic pay for grade GS–15 of the
General Schedule under section 5332 of this title.

‘‘(4) The rate of basic pay for a senior staff
position of a temporary organization may, in a
case determined by the head of the temporary
organization as exceptional, exceed the max-
imum rate of basic pay authorized under para-
graph (3), but may not exceed the maximum rate
of basic pay authorized for an executive level
position under paragraph (2).

‘‘(5) In this subsection, the term ‘basic pay’
includes locality pay provided for under section
5304 of this title.

‘‘(e) TRAVEL EXPENSES.—An employee of a
temporary organization, whether employed on a
full-time or part-time basis, may be allowed
travel and transportation expenses, including
per diem in lieu of subsistence, at rates author-
ized for employees of agencies under subchapter
I of chapter 57 of this title, while traveling away
from the employee’s regular place of business in
the performance of services for the temporary
organization.

‘‘(f) BENEFITS.—(1) An employee appointed
under subsection (b) shall be afforded the same
benefits and entitlements as are provided other
employees under subpart G of part III of this
title, except that a full-time employee shall be el-
igible for life insurance under chapter 87 of this
title and health benefits under chapter 89 of this
title immediately upon appointment to the posi-
tion of full-time employment without regard to
the duration of the temporary organization or of
the appointment to that position of the tem-
porary organization.

‘‘(2) Until an employee of a temporary organi-
zation has completed one year of continuous
service in the civil service, there shall be with-
held from the employee’s pay the following:

‘‘(A) In the case of an employee insured pur-
suant to paragraph (1) by an insurance policy
purchased by the Office under chapter 87 of this
title, the amount equal to the amount of the
Government contribution under section 8708 of
this title, as well as the amount required to be
withheld from the pay of the employee under
section 8707 of this title, all of which shall be de-
posited in the Treasury of the United States to
the credit of the Employees’ Life Insurance
Fund referred to in section 8714 of this title.

‘‘(B) In the case of an employee participating
pursuant to paragraph (1) in a Federal Employ-
ees Health Benefits plan under chapter 89 of
this title, the amount equal to the amount of the
Government contribution under section 8906 of
this title, as well as the amount required to be
withheld from the pay of the employee under
section 8906 of this title, all of which shall be
paid into the Employees Health Benefits Fund
referred to in section 8909 of this title.

‘‘(3) No contribution shall be made by the
United States for an employee under section
8708 or 8906 of this title for any period for which
subparagraph (A) or (B), respectively, of para-
graph (2) applies to the employee.

‘‘(g) RETURN RIGHTS.—An employee serving
under a career or career conditional appoint-
ment or the equivalent in an agency who trans-
fers to or converts to an appointment in a tem-
porary organization with the consent of the
head of the agency is entitled to be returned to
the employee’s former position or a position of
like seniority, status, and pay without grade or
pay retention in the agency if the employee—

‘‘(1) is being separated from the temporary or-
ganization for reasons other than misconduct,
neglect of duty, or malfeasance; and

‘‘(2) applies for return not later than 30 days
before the earlier of—

‘‘(A) the date of the termination of the em-
ployment in the temporary organization; or

‘‘(B) the date of the termination of the tem-
porary organization.

‘‘(h) TEMPORARY AND INTERMITTENT SERV-
ICES.—The head of a temporary organization
may procure for the organization temporary and
intermittent services under section 3109(b) of
this title.

‘‘(i) ACCEPTANCE OF VOLUNTEER SERVICES.—
(1) The head of a temporary organization may
accept volunteer services appropriate to the du-
ties of the organization without regard to sec-
tion 1342 of title 31.

‘‘(2) Donors of voluntary services accepted for
a temporary organization under this subsection
may include the following:

‘‘(A) Advisors.
‘‘(B) Experts.
‘‘(C) Members of the commission, committee,

board, or other temporary organization, as the
case may be.

‘‘(D) A person performing services in any
other capacity determined appropriate by the
head of the temporary organization.

‘‘(3) The head of the temporary
organization—

‘‘(A) shall ensure that each person performing
voluntary services accepted under this sub-
section is notified of the scope of the voluntary
services accepted;

‘‘(B) shall supervise the volunteer to the same
extent as employees receiving compensation for
similar services; and

‘‘(C) shall ensure that the volunteer has ap-
propriate credentials or is otherwise qualified to
perform in each capacity for which the volun-
teer’s services are accepted.

‘‘(4) A person providing volunteer services ac-
cepted under this subsection shall be considered
an employee of the Federal Government in the
performance of those services for the purposes of
the following provisions of law:

‘‘(A) Chapter 81 of this title, relating to com-
pensation for work-related injuries.

‘‘(B) Chapter 171 of title 28, relating to tort
claims.

‘‘(C) Chapter 11 of title 18, relating to conflicts
of interest.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following:

‘‘SUBCHAPTER IV—TEMPORARY ORGANI-
ZATIONS ESTABLISHED BY LAW OR EX-
ECUTIVE ORDER

‘‘Sec.
‘‘3161. Employment and compensation of em-

ployees.’’.
SEC. 1107. EXTENSION OF AUTHORITY FOR VOL-

UNTARY SEPARATIONS IN REDUC-
TIONS IN FORCE.

Section 3502(f)(5) of title 5, United States
Code, is amended by striking ‘‘September 30,
2001’’ and inserting ‘‘September 30, 2005’’.
SEC. 1108. ELECTRONIC MAINTENANCE OF PER-

FORMANCE APPRAISAL SYSTEMS.
Section 4302 of title 5, United States Code, is

amended by adding at the end the following:

‘‘(c) The head of an agency may administer
and maintain its performance appraisal systems
electronically in accordance with regulations
which the Office shall prescribe.’’.
SEC. 1109. APPROVAL AUTHORITY FOR CASH

AWARDS IN EXCESS OF $10,000.
Section 4502 of title 5, United States Code, is

amended by adding at the end the following:
‘‘(f) The Secretary of Defense may grant a

cash award under subsection (b) of this section
without regard to the requirements for certifi-
cation and approval provided in that sub-
section.’’.
SEC. 1110. LEAVE FOR CREWS OF CERTAIN VES-

SELS.
Section 6305(c)(2) of title 5, United States

Code, is amended to read as follows:
‘‘(2) may not be made the basis for a lump-

sum payment, except that civil service mariners
of the Military Sealift Command on temporary
promotion aboard ship may be paid the dif-
ference between their temporary and permanent
rates of pay for leave accrued and not otherwise
used during the temporary promotion upon the
expiration or termination of the temporary pro-
motion; and’’.
SEC. 1111. LIFE INSURANCE FOR EMERGENCY ES-

SENTIAL DEPARTMENT OF DEFENSE
EMPLOYEES.

Section 8702 of title 5, United States Code, is
amended by adding at the end the following
new subsection:

‘‘(c) Notwithstanding a notice previously
given under subsection (b), an employee of the
Department of Defense who is designated as an
emergency essential employee under section 1580
of title 10 shall be insured if the employee, with-
in 60 days after the date of the designation,
elects to be insured under a policy of insurance
under this chapter. An election under the pre-
ceding sentence shall be effective when provided
to the Office in writing, in the form prescribed
by the Office, within such 60-day period.’’.
SEC. 1112. CIVILIAN PERSONNEL SERVICES PUB-

LIC-PRIVATE COMPETITION PILOT
PROGRAM.

(a) PROGRAM REQUIRED.—The Secretary of
Defense shall establish a pilot program to assess
the extent to which the effectiveness and effi-
ciency of the performance of civilian personnel
services for the Department of Defense could be
increased by conducting competitions for the
performance of such services between the public
and private sectors. The pilot program under
this section shall be known as the ‘‘Civilian Per-
sonnel Services Public-Private Competition Pro-
gram’’.

(b) CIVILIAN PERSONNEL REGIONS TO BE IN-
CLUDED.—(1) The pilot program shall be carried
out in four civilian personnel regions, as fol-
lows:

(A) In one region, for the civilian personnel
services for the Department of the Army.

(B) In two regions, for the civilian personnel
services for the Department of the Navy.

(C) In one region, for the civilian personnel
services for any military department or for any
organization within the Department of Defense
that is not within a military department.

(2) The Secretary shall designate the regions
to participate in the pilot program. The Sec-
retary shall select the regions for designation
from among the regions where the conduct of ci-
vilian personnel operations are most conducive
to public-private competition. In making the se-
lections, the Secretary shall consult with the
Secretary of the Army, the Secretary of the
Navy, and the Director of Washington Head-
quarters Services.

(c) RIGHT OF FIRST REFUSAL FOR DISPLACE
FEDERAL EMPLOYEES.—The Secretary of De-
fense shall take the actions necessary to ensure
that, in the case of a conversion to private sec-
tor performance under the pilot program, em-
ployees of the United States who are displaced
by the conversion have the right of first refusal
for jobs for which they are qualified that are
created by the conversion.
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(d) DURATION AND COVERAGE OF THE PRO-

GRAM.—The pilot program shall be carried out
during the period beginning on October 1, 2000,
and ending on December 31, 2004.

(e) AUTHORITY TO EXPAND PROGRAM.—The
Secretary may expand the pilot program to in-
clude other regions.

(f) REPORT.—Not later than February 1, 2005,
the Secretary shall submit a report on the pilot
program to the Committees on Armed Services of
the Senate and the House of Representatives.
The report shall include the following:

(1) The Secretary’s assessment of the value of
the actions taken in the administration of the
pilot program for increasing the effectiveness
and efficiency of the performance of civilian
personnel services for the Department of De-
fense in the regions covered by the pilot pro-
gram, as compared to the performance of civil-
ian personnel services for the department in re-
gions not included in the pilot program.

(2) Any recommendations for legislation or
other action that the Secretary considers appro-
priate to increase the effectiveness and effi-
ciency of the performance of civilian personnel
services for the Department of Defense in all re-
gions.
SEC. 1113. EXTENSION, EXPANSION, AND REVI-

SION OF AUTHORITY FOR EXPERI-
MENTAL PERSONNEL PROGRAM FOR
SCIENTIFIC AND TECHNICAL PER-
SONNEL.

(a) EXTENSION OF PROGRAM.—Section 1101 of
the Strom Thurmond National Defense Author-
ization Act for Fiscal Year 1999 (Public Law
105–261; 112 Stat. 2139; 5 U.S.C. 3104 note) is
amended—

(1) in subsection (a), by striking ‘‘the 5-year
period beginning on the date of the enactment
of this Act’’ and inserting ‘‘the program period
specified in subsection (e)(1)’’;

(2) in subsection (e), by striking paragraph (1)
and inserting the following:

‘‘(1) The period for carrying out the program
authorized under this section begins on October
17, 1998, and ends on October 16, 2005.’’; and

(3) in subsection (f), by striking ‘‘on the day
before the termination of the program’’ and in-
serting ‘‘on the last day of the program period
specified in subsection (e)(1)’’.

(b) EXPANSION OF SCOPE.—Subsection (a) of
such section, as amended by subsection (a)(1) of
this section, is further amended by inserting be-
fore the period at the end the following: ‘‘and
research and development projects administered
by laboratories designated for the program by
the Secretary from among the laboratories of
each of the military departments’’.

(c) LIMITATION ON NUMBER OF APPOINT-
MENTS.—Subsection (b)(1) of such section is
amended to read as follows:

‘‘(1) without regard to any provision of title 5,
United States Code, governing the appointment
of employees in the civil service, appoint sci-
entists and engineers from outside the civil serv-
ice and uniformed services (as such terms are
defined in section 2101 of such title) to—

‘‘(A) not more than 40 scientific and engineer-
ing positions in the Defense Advanced Research
Projects Agency;

‘‘(B) not more than 40 scientific and engineer-
ing positions in the designated laboratories of
each of the military services; and

‘‘(C) not more than a total of 10 scientific and
engineering positions in the National Imagery
and Mapping Agency and the National Security
Agency.’’.

(d) RATES OF PAY FOR APPOINTEES.—Sub-
section (b)(2) of such section is amended by in-
serting after ‘‘United States Code,’’ the fol-
lowing: ‘‘as increased by locality-based com-
parability payments under section 5304 of such
title,’’.

(e) COMMENSURATE EXTENSION OF REQUIRE-
MENT FOR ANNUAL REPORT.—Subsection (g) of
such section is amended by striking ‘‘2004’’ and
inserting ‘‘2006’’.

(f) AMENDMENT OF SECTION HEADING.—The
heading for such section is amended to read as
follows:

‘‘SEC. 1101. EXPERIMENTAL PERSONNEL PRO-
GRAM FOR SCIENTIFIC AND TECH-
NICAL PERSONNEL.’’.

SEC. 1114. CLARIFICATION OF PERSONNEL MAN-
AGEMENT AUTHORITY UNDER A PER-
SONNEL DEMONSTRATION PROJECT.

Section 342(b) of the National Defense Author-
ization Act for Fiscal Year 1995 is amended—

(1) by striking the last sentence of paragraph
(4); and

(2) by adding at the end the following:
‘‘(5) The employees of a laboratory covered by

a personnel demonstration project under this
section shall be managed by the director of the
laboratory subject to the supervision of the
Under Secretary of Defense for Acquisition,
Technology, and Logistics. Notwithstanding
any other provision of law, the director of the
laboratory is authorized to appoint individuals
to positions in the laboratory, and to fix the
compensation of such individuals for service in
those positions, under the demonstration project
without the review or approval of any official or
agency other than the Under Secretary.’’.
SEC. 1115. EXTENSION OF AUTHORITY FOR VOL-

UNTARY SEPARATIONS IN REDUC-
TIONS IN FORCE.

Section 3502(f)(5) of title 5, United States
Code, is amended by striking ‘‘September 30,
2001’’ and inserting ‘‘September 30, 2005’’.
SEC. 1116. EXTENSION, REVISION, AND EXPAN-

SION OF AUTHORITIES FOR USE OF
VOLUNTARY SEPARATION INCEN-
TIVE PAY AND VOLUNTARY EARLY
RETIREMENT.

(a) EXTENSION OF AUTHORITY.—Subsection (e)
of section 5597 of title 5, United States Code, is
amended by striking ‘‘September 30, 2003’’ and
inserting ‘‘September 30, 2005’’.

(b) REVISION AND ADDITION OF PURPOSES FOR
DEPARTMENT OF DEFENSE VSIP.—Subsection (b)
of such section is amended by inserting after
‘‘transfer of function,’’ the following: ‘‘restruc-
turing of the workforce (to meet mission needs,
achieve one or more strength reductions, correct
skill imbalances, or reduce the number of high-
grade, managerial, or supervisory positions in
accordance with the strategic plan required
under section 1118 of the National Defense Au-
thorization Act for Fiscal Year 2001),’’.

(c) ELIGIBILITY.—Subsection (c) of such sec-
tion is amended—

(1) in paragraph (2), by inserting ‘‘objective
and nonpersonal’’ after ‘‘similar’’; and

(2) by adding at the end the following:
‘‘A determination of which employees are within
the scope of an offer of separation pay shall be
made only on the basis of consistent and well-
documented application of the relevant cri-
teria.’’.

(d) INSTALLMENT PAYMENTS.—Subsection (d)
of such section is amended—

(1) by striking paragraph (1) and inserting the
following:

‘‘(1) shall be paid in a lump-sum or in install-
ments;’’;

(2) by striking ‘‘and’’ at the end of paragraph
(3);

(3) by striking the period at the end of para-
graph (4) and inserting ‘‘; and’’; and

(4) by adding at the end the following:
‘‘(5) if paid in installments, shall cease to be

paid upon the recipient’s acceptance of employ-
ment by the Federal Government, or commence-
ment of work under a personal services contract,
as described in subsection (g)(1).’’.

(e) APPLICABILITY OF REPAYMENT REQUIRE-
MENT TO REEMPLOYMENT UNDER PERSONAL
SERVICES CONTRACTS.—Subsection (g)(1) of such
section is amended by inserting after ‘‘employ-
ment with the Government of the United States’’
the following: ‘‘, or who commences work for an
agency of the United States through a personal
services contract with the United States,’’.
SEC. 1117. DEPARTMENT OF DEFENSE EMPLOYEE

VOLUNTARY EARLY RETIREMENT AU-
THORITY.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—Sec-
tion 8336 of title 5, United States Code, is
amended—

(1) in subsection (d)(2), by inserting ‘‘except in
the case of an employee described in subsection
(o)(1),’’ after ‘‘(2)’’; and

(2) by adding at the end the following:
‘‘(o)(1) An employee of the Department of De-

fense who, before October 1, 2005, is separated
from the service after completing 25 years of
service or after becoming 50 years of age and
completing 20 years of service is entitled to an
immediate annuity under this subchapter if the
employee is eligible for the annuity under para-
graph (2) or (3).

‘‘(2)(A) An employee referred to in paragraph
(1) is eligible for an immediate annuity under
this paragraph if the employee—

‘‘(i) is separated from the service involuntarily
other than for cause; and

‘‘(ii) has not declined a reasonable offer of an-
other position in the Department of Defense for
which the employee is qualified, which is not
lower than 2 grades (or pay levels) below the
employee’s grade (or pay level), and which is
within the employee’s commuting area.

‘‘(B) For the purposes of paragraph (2)(A)(i),
a separation for failure to accept a directed re-
assignment to a position outside the commuting
area of the employee concerned or to accompany
a position outside of such area pursuant to a
transfer of function may not be considered to be
a removal for cause.

‘‘(3) An employee referred to in paragraph (1)
is eligible for an immediate annuity under this
paragraph if the employee satisfies all of the fol-
lowing conditions:

‘‘(A) The employee is separated from the serv-
ice voluntarily during a period in which the or-
ganization within the Department of Defense in
which the employee is serving is undergoing a
major organizational adjustment.

‘‘(B) The employee has been employed con-
tinuously by the Department of Defense for
more than 30 days before the date on which the
head of the employee’s organization requests the
determinations required under subparagraph
(A).

‘‘(C) The employee is serving under an ap-
pointment that is not limited by time.

‘‘(D) The employee is not in receipt of a deci-
sion notice of involuntary separation for mis-
conduct or unacceptable performance.

‘‘(E) The employee is within the scope of an
offer of voluntary early retirement, as defined
on the basis of one or more of the following ob-
jective criteria:

‘‘(i) One or more organizational units.
‘‘(ii) One or more occupational groups, series,

or levels.
‘‘(iii) One or more geographical locations.
‘‘(iv) Any other similar objective and nonper-

sonal criteria that the Office of Personnel Man-
agement determines appropriate.

‘‘(4) Under regulations prescribed by the Of-
fice of Personnel Management, the determina-
tions of whether an employee meets—

‘‘(A) the requirements of subparagraph (A) of
paragraph (3) shall be made by the Office, upon
the request of the Secretary of Defense; and

‘‘(B) the requirements of subparagraph (E) of
such paragraph shall be made by the Secretary
of Defense.

‘‘(5) A determination of which employees are
within the scope of an offer of early retirement
shall be made only on the basis of consistent
and well-documented application of the relevant
criteria.

‘‘(6) In this subsection, the term ‘major orga-
nizational adjustment’ means any of the fol-
lowing:

‘‘(A) A major reorganization.
‘‘(B) A major reduction in force.
‘‘(C) A major transfer of function.
‘‘(D) A workforce restructuring—
‘‘(i) to meet mission needs;
‘‘(ii) to achieve one or more reductions in

strength;
‘‘(iii) to correct skill imbalances; or
‘‘(iv) to reduce the number of high-grade,

managerial, supervisory, or similar positions.’’.
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(b) FEDERAL EMPLOYEES’ RETIREMENT SYS-

TEM.—Section 8414 of such title is amended—
(1) in subsection (b)(1)(B), by inserting ‘‘ex-

cept in the case of an employee described in sub-
section (d)(1),’’ after ‘‘(B)’’; and

(2) by adding at the end the following:
‘‘(d)(1) An employee of the Department of De-

fense who, before October 1, 2005, is separated
from the service after completing 25 years of
service or after becoming 50 years of age and
completing 20 years of service is entitled to an
immediate annuity under this subchapter if the
employee is eligible for the annuity under para-
graph (2) or (3).

‘‘(2)(A) An employee referred to in paragraph
(1) is eligible for an immediate annuity under
this paragraph if the employee—

‘‘(i) is separated from the service involuntarily
other than for cause; and

‘‘(ii) has not declined a reasonable offer of an-
other position in the Department of Defense for
which the employee is qualified, which is not
lower than 2 grades (or pay levels) below the
employee’s grade (or pay level), and which is
within the employee’s commuting area.

‘‘(B) For the purposes of paragraph (2)(A)(i),
a separation for failure to accept a directed re-
assignment to a position outside the commuting
area of the employee concerned or to accompany
a position outside of such area pursuant to a
transfer of function may not be considered to be
a removal for cause.

‘‘(3) An employee referred to in paragraph (1)
is eligible for an immediate annuity under this
paragraph if the employee satisfies all of the fol-
lowing conditions:

‘‘(A) The employee is separated from the serv-
ice voluntarily during a period in which the or-
ganization within the Department of Defense in
which the employee is serving is undergoing a
major organizational adjustment.

‘‘(B) The employee has been employed con-
tinuously by the Department of Defense for
more than 30 days before the date on which the
head of the employee’s organization requests the
determinations required under subparagraph
(A).

‘‘(C) The employee is serving under an ap-
pointment that is not limited by time.

‘‘(D) The employee is not in receipt of a deci-
sion notice of involuntary separation for mis-
conduct or unacceptable performance.

‘‘(E) The employee is within the scope of an
offer of voluntary early retirement, as defined
on the basis of one or more of the following ob-
jective criteria:

‘‘(i) One or more organizational units.
‘‘(ii) One or more occupational groups, series,

or levels.
‘‘(iii) One or more geographical locations.
‘‘(iv) Any other similar objective and nonper-

sonal criteria that the Office of Personnel Man-
agement determines appropriate.

‘‘(4) Under regulations prescribed by the Of-
fice of Personnel Management, the determina-
tions of whether an employee meets—

‘‘(A) the requirements of subparagraph (A) of
paragraph (3) shall be made by the Office upon
the request of the Secretary of Defense; and

‘‘(B) the requirements of subparagraph (E) of
such paragraph shall be made by the Secretary
of Defense.

‘‘(5) A determination of which employees are
within the scope of an offer of early retirement
shall be made only on the basis of consistent
and well-documented application of the relevant
criteria.

‘‘(6) In this subsection, the term ‘major orga-
nizational adjustment’ means any of the fol-
lowing:

‘‘(A) A major reorganization.
‘‘(B) A major reduction in force.
‘‘(C) A major transfer of function.
‘‘(D) A workforce restructuring—
‘‘(i) to meet mission needs;
‘‘(ii) to achieve one or more reductions in

strength;
‘‘(iii) to correct skill imbalances; or

‘‘(iv) to reduce the number of high-grade,
managerial, supervisory, or similar positions.’’.

(c) CONFORMING AMENDMENTS.—(1) Section
8339(h) of such title is amended by striking out
‘‘or ( j)’’ in the first sentence and inserting ‘‘( j),
or (o)’’.

(2) Section 8464(a)(1)(A)(i) of such title is
amended by striking out ‘‘or (b)(1)(B)’’ and ‘‘,
(b)(1)(B), or (d)’’.

(d) EFFECTIVE DATE; APPLICABILITY.—The
amendments made by this section—

(1) shall take effect on October 1, 2000; and
(2) shall apply with respect to an approval for

voluntary early retirement made on or after that
date.
SEC. 1118. RESTRICTIONS ON PAYMENTS FOR

ACADEMIC TRAINING.
(a) SOURCES OF POSTSECONDARY EDUCATION.—

Subsection (a) of section 4107 of title 5, United
States Code, is amended—

(1) by striking ‘‘or’’ at the end of paragraph
(1);

(2) by striking the period at the end of para-
graph (2) and inserting ‘‘; or’’; and

(3) by adding at the end the following:
‘‘(3) any course of postsecondary education

that is administered or conducted by an institu-
tion not accredited by a national or regional ac-
crediting body (except in the case of a course or
institution for which standards for accrediting
do not exist or are determined by the head of the
employee’s agency as being inappropriate), re-
gardless of whether the course is provided by
means of classroom instruction, electronic in-
struction, or otherwise.’’.

(b) WAIVER OF RESTRICTION ON DEGREE
TRAINING.—Subsection (b)(1) of such section is
amended by striking ‘‘if necessary’’ and all that
follows through the end and inserting ‘‘if the
training provides an opportunity for an em-
ployee of the agency to obtain an academic de-
gree pursuant to a planned, systematic, and co-
ordinated program of professional development
approved by the head of the agency.’’.

(c) CONFORMING AND CLERICAL AMEND-
MENTS.—The heading for such section is amend-
ed to read as follows:
‘‘§ 4107. Restrictions’’.

(3) The item relating to such section in the
table of sections at the beginning of chapter 41
of title 5, United States Code, is amended to
read as follows:
‘‘4107. Restrictions.’’.
SEC. 1119. STRATEGIC PLAN.

(a) REQUIREMENT FOR PLAN.—Not later than
six months after the date of the enactment of
this Act, and before exercising any of the au-
thorities provided or extended by the amend-
ments made by sections 1115 through 1117, the
Secretary of Defense shall submit to the appro-
priate committees of Congress a strategic plan
for the exercise of such authorities. The plan
shall include an estimate of the number of De-
partment of Defense employees that would be
affected by the uses of authorities as described
in the plan.

(b) CONSISTENCY WITH DOD PERFORMANCE
AND REVIEW STRATEGIC PLAN.—The strategic
plan submitted under subsection (a) shall be
consistent with the strategic plan of the Depart-
ment of Defense that is in effect under section
306 of title 5, United States Code.

(c) APPROPRIATE COMMITTEES.—For the pur-
poses of this section, the appropriate committees
of Congress are as follows:

(1) The Committee on Armed Services and the
Committee on Governmental Affairs of the Sen-
ate.

(2) The Committee on Armed Services and the
Committee on Government Reform of the House
of Representatives.
TITLE XII—MATTERS RELATING TO OTHER

NATIONS
SEC. 1201. AUTHORITY TO TRANSFER NAVAL VES-

SELS TO CERTAIN FOREIGN COUN-
TRIES.

(a) AUTHORITY TO TRANSFER.—

(1) AUSTRALIA.—The Secretary of the Navy is
authorized to transfer to the Government of
Australia the ‘‘KIDD’’ class guided missile de-
stroyers KIDD (DDG 993), CALLAGHAN (DDG
994), SCOTT (DDG 995), and CHANDLER (DDG
996). Each such transfer shall be on a combined
lease-sale basis under sections 61 and 21 of the
Arms Export Control Act (22 U.S.C. 2796 and
2761).

(2) BRAZIL.—The Secretary of the Navy is au-
thorized to transfer to the Government of Brazil
the ‘‘THOMASTON’’ class dock landing ships
ALAMO (LSD 33) and HERMITAGE (LSD 34),
and the ‘‘GARCIA’’ class frigates BRADLEY
(FF 1041), DAVIDSON (FF 1045), SAMPLE (FF
1048) and ALBERT DAVID (FF 1050). Each
such transfer shall be on a grant basis under
section 516 of the Foreign Assistance Act of 1961
(22 U.S.C. 2321j).

(3) CHILE.—The Secretary of the Navy is au-
thorized to transfer to the Government of Chile
the ‘‘OLIVER HAZARD PERRY’’ class guided
missile frigates WADSWORTH (FFG 9), and
ESTOCIN (FFG 15). Each such transfer shall be
on a combined lease-sale basis under sections 61
and 21 of the Arms Export Control Act (22
U.S.C. 2796 and 2761).

(4) EGYPT.—The Secretary of the Navy is au-
thorized to transfer to the Government of Egypt
the ‘‘DIXIE’’ class destroyer tender YOSEMITE
(AD 19). The transfer shall be on a grant basis
under section 516 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2321j).

(5) GREECE.—The Secretary of the Navy is au-
thorized to transfer to the Government of Greece
the ‘‘KNOX’’ class frigates VREELAND (FF
1068) and TRIPPE (FF 1075). Each such trans-
fer shall be on a grant basis under section 516 of
the Foreign Assistance Act of 1961 (22 U.S.C.
2321j).

(6) TURKEY.—(A) The Secretary of the Navy is
authorized to transfer to the Government of
Turkey the ‘‘OLIVER HAZARD PERRY’’ class
guided missile frigates JOHN A. MOORE (FFG
19) and FLATLEY (FFG 21). Each transfer
under the authority of this subsection shall be
on a combined lease-sale basis under sections 61
and 21 of the Arms Export Control Act (22
U.S.C. 2796 and 2761).

(B) The authority provided under subpara-
graph (A) is in addition to the authority pro-
vided under section 1018(a)(9) of Public Law
106–65 (113 Stat. 745) for the Secretary of the
Navy to transfer such vessels to the Government
of Turkey on a sale basis under section 21 of the
Arms Export Control Act (22 U.S.C. 2761).

(b) GRANTS NOT COUNTED IN ANNUAL TOTAL
OF TRANSFERRED EXCESS DEFENSE ARTICLES.—
The value of a vessel transferred to another
country on a grant basis under section 516 of
the Foreign Assistance Act of 1961 (22 U.S.C.
2321j) pursuant to authority provided by sub-
section (a) shall not be counted for the purposes
of subsection (g) of that section in the aggregate
value of excess defense articles transferred to
countries under that section in any fiscal year.

(c) COSTS OF TRANSFERS.—Any expense in-
curred by the United States in connection with
a transfer authorized by this section shall be
charged to the recipient (notwithstanding sec-
tion 516(e)(1) of the Foreign Assistance Act of
1961 (22 U.S.C. 2321j(e)(1)) in the case of a
transfer authorized to be made on a grant basis
under subsection (a)).

(d) REPAIR AND REFURBISHMENT IN UNITED
STATES SHIPYARDS.—To the maximum extent
practicable, the Secretary of the Navy shall re-
quire, as a condition of the transfer of a vessel
under this section, that the country to which
the vessel is transferred have such repair or re-
furbishment of the vessel as is needed, before the
vessel joins the naval forces of that country,
performed at a shipyard located in the United
States, including a United States Navy ship-
yard.

(e) CONDITIONS RELATING TO COMBINED
LEASE-SALE TRANSFERS.—A transfer of a vessel
on a combined lease-sale basis authorized by
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subsection (a) shall be made in accordance with
the following requirements:

(1) The Secretary of the Navy may initially
transfer the vessel by lease, with lease payments
suspended for the term of the lease, if the coun-
try entering into the lease for the vessel simulta-
neously enters into a foreign military sales
agreement for the transfer of title to the vessel.

(2) The Secretary may not deliver to the pur-
chasing country title to the vessel until the pur-
chase price of the vessel under such a foreign
military sales agreement is paid in full.

(3) Upon payment of the purchase price in full
under such a sales agreement and delivery of
title to the recipient country, the Secretary shall
terminate the lease.

(4) If the purchasing country fails to make
full payment of the purchase price in accord-
ance with the sales agreement by the date re-
quired under the sales agreement—

(A) the sales agreement shall be immediately
terminated;

(B) the suspension of lease payments under
the lease shall be vacated; and

(C) the United States shall be entitled to re-
tain all funds received on or before the date of
the termination under the sales agreement, up
to the amount of the lease payments due and
payable under the lease and all other costs re-
quired by the lease to be paid to that date.

(5) If a sales agreement is terminated pursu-
ant to paragraph (4), the United States shall not
be required to pay any interest to the recipient
country on any amount paid to the United
States by the recipient country under the sales
agreement and not retained by the United States
under the lease.

(f) AUTHORIZATION OF APPROPRIATIONS FOR
COSTS OF LEASE-SALE TRANSFERS.—There is
hereby authorized to be appropriated into the
Defense Vessels Transfer Program Account such
sums as may be necessary for paying the costs
(as defined in section 502 of the Congressional
Budget Act of 1974 (2 U.S.C. 661a)) of the lease-
sale transfers authorized by subsection (a).
Amounts so appropriated shall be available only
for the purpose of paying those costs.

(g) EXPIRATION OF AUTHORITY.—The author-
ity provided under subsection (a) shall expire at
the end of the two-year period beginning on the
date of the enactment of this Act.
SEC. 1202. SUPPORT OF UNITED NATIONS-SPON-

SORED EFFORTS TO INSPECT AND
MONITOR IRAQI WEAPONS ACTIVI-
TIES.

(a) LIMITATION ON AMOUNT OF ASSISTANCE IN
FISCAL YEAR 2001.—The total amount of the as-
sistance for fiscal year 2001 that is provided by
the Secretary of Defense under section 1505 of
the Weapons of Mass Destruction Control Act of
1992 (22 U.S.C. 5859a) as activities of the De-
partment of Defense in support of activities
under that Act may not exceed $15,000,000.

(b) EXTENSION OF AUTHORITY TO PROVIDE AS-
SISTANCE.—Subsection (f) of section 1505 of the
Weapons of Mass Destruction Control Act of
1992 (22 U.S.C. 5859a) is amended by striking
‘‘2000’’ and inserting ‘‘2001’’.
SEC. 1203. REPEAL OF RESTRICTION PREVENTING

COOPERATIVE AIRLIFT SUPPORT
THROUGH ACQUISITION AND CROSS-
SERVICING AGREEMENTS.

Section 2350c of title 10, United States Code, is
amended—

(1) by striking subsection (d); and
(2) by redesignating subsection (e) as sub-

section (d).
SEC. 1204. WESTERN HEMISPHERE INSTITUTE

FOR PROFESSIONAL EDUCATION
AND TRAINING.

(a) IN GENERAL.—Chapter 108 of title 10,
United States Code, is amended by adding at the
end the following:

‘‘§ 2166. Western Hemisphere Institute for Pro-
fessional Education and Training
‘‘(a) ESTABLISHMENT AND ADMINISTRATION.—

(1) The Secretary of Defense may operate an

education and training facility for the purpose
set forth in subsection (b). The facility may be
called the Western Hemisphere Institute for Pro-
fessional Education and Training.

‘‘(2) The Secretary may designate the Sec-
retary of a military department as the Depart-
ment of Defense executive agent for carrying out
the responsibilities of the Secretary of Defense
under this section.

‘‘(b) PURPOSE.—The purpose of the Institute is
to provide professional education and training
to eligible personnel of the Western Hemisphere
within the context of the democratic principles
set forth in the Charter of the Organization of
American States and supporting agreements,
while fostering mutual knowledge, trans-
parency, confidence, and cooperation among the
participating nations and promoting democratic
values, respect for human rights, and knowledge
and understanding of United States customs
and traditions.

‘‘(c) ELIGIBLE PERSONNEL.—(1) Subject to
paragraph (2), personnel of the Western Hemi-
sphere are eligible for education and training at
the Institute as follows:

‘‘(A) Military personnel.
‘‘(B) Law enforcement personnel.
‘‘(C) Civilians, whether or not employed by a

government of the Western Hemisphere.
‘‘(2) The selection of foreign personnel for

education or training at the Institute is subject
to the approval of the Secretary of State.

‘‘(d) CURRICULUM.—(1) The curriculum of the
Institute shall include mandatory instruction
for each student, for at least 8 hours, on human
rights, the rule of law, due process, civilian con-
trol of the military, and the role of the military
in a democratic society.

‘‘(2) The curriculum may include instruction
and other educational and training activities on
the following:

‘‘(A) Leadership development.
‘‘(B) Counterdrug operations.
‘‘(C) Peace support operations.
‘‘(D) Disaster relief.
‘‘(E) Any other matters that the Secretary de-

termines appropriate.
‘‘(e) BOARD OF VISITORS.—(1) There shall be a

Board of Visitors for the Institute. The Board
shall be composed of the following:

‘‘(A) Two members of the Senate designated
by the President pro tempore of the Senate.

‘‘(B) Two members of the House of Represent-
atives designated by the Speaker of the House of
Representatives.

‘‘(C) Six persons designated by the Secretary
of Defense including, to the extent practicable,
at least one member from academia, one member
from the religious community, and one member
from the human rights community.

‘‘(D) One person designated by the Secretary
of State.

‘‘(E) For each of the armed forces, the senior
military officer responsible for training and doc-
trine or a designee of that officer.

‘‘(F) The Commander in Chief of the United
States Southern Command or a designee of that
officer.

‘‘(2) The members of the Board shall serve for
2 years except for the members referred to in
subparagraphs (A) and (B) of paragraph (1)
who may serve until a successor is designated.

‘‘(3) A vacancy in a position of membership on
the Board shall be filled in the same manner as
the position was originally filled.

‘‘(4) The Board shall meet at least once each
year.

‘‘(5)(A) The Board shall inquire into the cur-
riculum, instruction, physical equipment, fiscal
affairs, academic methods, and other matters re-
lating to the Institute that the Board decides to
consider.

‘‘(B) The Board shall review the curriculum of
the Institute to determine whether—

‘‘(i) the curriculum complies with applicable
United States laws and regulations;

‘‘(ii) the curriculum is consistent with United
States policy goals toward Latin America and
the Caribbean;

‘‘(iii) the curriculum adheres to current
United States doctrine; and

‘‘(iv) the instruction under the curriculum ap-
propriately emphasizes the matters described in
subsection (d)(1).

‘‘(6) Not later than 60 days after its annual
meeting, the Board shall submit to the Secretary
of Defense a written report of its action and of
its views and recommendations pertaining to the
Institute.

‘‘(7) Members of the Board may not be com-
pensated for service on the Board. In the case of
officers or employees of the United States serv-
ing on the Board as part of their official duties,
compensation paid to the members as officers or
employees of the United States shall not be con-
sidered compensation for service on the Board.

‘‘(8) With the approval of the Secretary of De-
fense, the Board may accept and use the serv-
ices of voluntary and noncompensated advisers
appropriate to the duties of the Board without
regard to section 1342 of title 31.

‘‘(9) Members of the Board and advisers whose
services are accepted under paragraph (8) shall
be allowed travel and transportation expenses,
including per diem in lieu of subsistence, while
away from their homes or regular places of busi-
ness in the performance of services for the
Board. Allowances under this paragraph shall
be computed—

‘‘(A) in the case of members of the Board who
are officers or employees of the United States, at
rates authorized for employees of agencies under
subchapter I of chapter 57 of title 5; and

‘‘(B) in the case of other members of the
Board and advisers, as authorized under section
5703 of title 5 for employees serving without pay.

‘‘(10) The Federal Advisory Committee Act (5
U.S.C. App. 2), other than section 14 (relating to
termination after two years), shall apply to the
Board.

‘‘(f) FIXED COSTS.—The fixed costs of oper-
ating and maintaining the Institute—

‘‘(1) may be paid from funds available to the
Army for operation and maintenance; and

‘‘(2) may not be paid out of the proceeds of
tuition fees charged for professional education
and training at the Institute.

‘‘(g) ANNUAL REPORT.—Not later than March
15 of each year, the Secretary of Defense shall
submit to Congress a detailed report on the ac-
tivities of the Institute during the preceding
year. The Secretary shall coordinate the prepa-
ration of the report with the heads of depart-
ment and agencies of the United States that
have official interests in the activities of the In-
stitute, as determined by the Secretary.’’.

(b) REPEAL OF AUTHORITY FOR UNITED STATES
ARMY SCHOOL OF THE AMERICAS.—Section 4415
of title 10, United States Code, is repealed.

(c) CLERICAL AMENDMENTS.—(1) The table of
sections at the beginning of chapter 108 of title
10, United States Code, is amended by inserting
after the item relating to section 2165 the fol-
lowing:
‘‘2166. Western Hemisphere Institute for Profes-

sional Education and Training.’’.
(2) The table of sections at the beginning of

chapter 407 of such title is amended by striking
the item relating to section 4415.
SEC. 1205. BIANNUAL REPORT ON KOSOVO

PEACEKEEPING.
(a) REQUIREMENT FOR PERIODIC REPORT.—Be-

ginning on December 1, 2000, and every six
months thereafter, the President shall submit to
the congressional defense committees, the Com-
mittee on Foreign Relations of the Senate, and
the Committee on International Relations of the
House of Representatives a report on the con-
tributions of European nations and organiza-
tions to the peacekeeping operations in Kosovo.

(b) CONTENT OF REPORT.—Each report shall
contain detailed information on the following:

(1) The commitments and pledges made by the
European Commission, the member nations of
the European Union, and the European member
nations of the North Atlantic Treaty Organiza-
tion for reconstruction assistance in Kosovo, hu-
manitarian assistance in Kosovo, the Kosovo
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Consolidated Budget, police (including special
police) for the United Nations international po-
lice force for Kosovo, and military personnel for
peacekeeping operations in Kosovo.

(2) The amount of the assistance that has
been provided in each category, and the number
of police and military personnel that have been
deployed to Kosovo, by each such organization
or nation.

(3) The full range of commitments and respon-
sibilities that have been undertaken for Kosovo
by the United Nations, the European Union,
and the Organization for Security and Coopera-
tion in Europe (OSCE), the progress made by
those organizations in fulfilling those commit-
ments and responsibilities, an assessment of the
tasks that remain to be accomplished, and an
anticipated schedule for completing those tasks.
SEC. 1206. MUTUAL ASSISTANCE FOR MONI-

TORING TEST EXPLOSIONS OF NU-
CLEAR DEVICES.

(a) AUTHORITY.—Subchapter II of chapter 138
of title 10, United States Code, is amended by
adding at the end the following new section:
‘‘§ 2350l. Mutual assistance for monitoring test

explosions of nuclear devices
‘‘(a) ACCEPTANCE OF CONTRIBUTIONS.—(1) The

Secretary of Defense may accept funds, services,
or property from a foreign government, an inter-
national organization, or any other entity for a
purpose described in paragraph (2).

‘‘(2) Contributions accepted under paragraph
(1) may be used only for the development, pro-
curement, installation, operation, repair, or
maintenance of equipment for monitoring test
explosions of nuclear devices, or for communica-
tions relating to the operation of such equip-
ment. The equipment may be installed and used
on United States territory, foreign territory (in-
cluding Antarctica), or in international waters.

‘‘(3) Any funds accepted under paragraph (1)
shall be deposited in an account established by
the Secretary for use for the purposes described
in paragraph (2), and shall be available, with-
out fiscal year limitation, for use by Department
of Defense officials authorized by the Secretary
of Defense for contracts, grants, or other forms
of acquisition for such purposes.

‘‘(b) AUTHORITY TO PROVIDE MONITORING AS-
SISTANCE.—(1) To satisfy obligations of the
United States to monitor test explosions of nu-
clear devices, the Secretary of Defense may pro-
vide a foreign government with assistance for
the monitoring of such tests, but only in accord-
ance with an agreement satisfying the require-
ments of paragraph (3).

‘‘(2) The assistance authorized under para-
graph (1) is as follows:

‘‘(A) A loan or conveyance of—
‘‘(i) equipment for monitoring test explosions

of nuclear devices; and
‘‘(ii) associated equipment.
‘‘(B) The installation of such equipment on

foreign territory or in international waters.
‘‘(3) Assistance for a foreign government

under this subsection shall be subject to an
agreement entered into between the United
States and the foreign government that ensures
the following:

‘‘(A) That the Secretary has timely access to
data that is produced, collected, or generated by
equipment loaned or conveyed to the foreign
government under the agreement.

‘‘(B) That the Secretary—
‘‘(i) has access to that equipment for purposes

of inspecting, testing, maintaining, repairing, or
replacing the equipment; and

‘‘(ii) may take such actions as are necessary
to meet United States obligations to inspect, test,
maintain, repair, or replace the equipment.

‘‘(c) DELEGATION.—The Secretary may dele-
gate authority to carry out subsection (a) or (b)
only to the Under Secretary of Defense for Ac-
quisition, Technology, and Logistics or the Sec-
retary of the Air Force. Authority so delegated
may be further delegated.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of subchapter II of such

chapter is amended by inserting after the item
relating to section 2350k the following new item:
‘‘2350l. Mutual assistance for monitoring test ex-

plosions of nuclear devices.’’.
SEC. 1207. ANNUAL REPORT ON ACTIVITIES AND

ASSISTANCE UNDER COOPERATIVE
THREAT REDUCTION PROGRAMS.

(a) ANNUAL REPORT CONSOLIDATING DIS-
PARATE REPORT REQUIREMENTS.—(1) Chapter 23
of title 10, United States Code, is amended by
adding at the end the following new section:
‘‘§ 488. Annual report on activities and assist-

ance under Cooperative Threat Reduction
programs
‘‘(a) ANNUAL REPORT.—In any year in which

the budget of the President under section 1105 of
title 31 for the fiscal year beginning in such year
requests funds for the Department of Defense
for assistance or activities under Cooperative
Threat Reduction programs with the states of
the former Soviet Union, the Secretary of De-
fense shall submit to Congress a report on ac-
tivities and assistance during the preceding fis-
cal year under Cooperative Threat Reduction
programs setting forth the matters in subsection
(c).

‘‘(b) DEADLINE FOR REPORT.—The report
under subsection (a) shall be submitted not later
than the first Monday in February of a year.

‘‘(c) MATTERS TO BE INCLUDED.—The report
under subsection (a) in a year shall set forth the
following:

‘‘(1) An estimate of the total amount that will
be required to be expended by the United States
in order to achieve the objectives of the Cooper-
ative Threat Reduction programs.

‘‘(2) A five-year plan setting forth the amount
of funds and other resources proposed to be pro-
vided by the United States for Cooperative
Threat Reduction programs over the term of the
plan, including the purpose for which such
funds and resources will be used, and to provide
guidance for the preparation of annual budget
submissions with respect to Cooperative Threat
Reduction programs.

‘‘(3) A description of the Cooperative Threat
Reduction activities carried out during the fiscal
year ending in the year preceding the year of
the report, including—

‘‘(A) the amounts notified, obligated, and ex-
pended for such activities and the purposes for
which such amounts were notified, obligated,
and expended for such fiscal year and cumula-
tively for Cooperative Threat Reduction pro-
grams;

‘‘(B) a description of the participation, if any,
of each department and agency of the United
States Government in such activities;

‘‘(C) a description of such activities, including
the forms of assistance provided;

‘‘(D) a description of the United States private
sector participation in the portion of such ac-
tivities that were supported by the obligation
and expenditure of funds for Cooperative Threat
Reduction programs; and

‘‘(E) such other information as the Secretary
of Defense considers appropriate to inform Con-
gress fully of the operation of Cooperative
Threat Reduction programs and activities, in-
cluding with respect to proposed demilitariza-
tion or conversion projects, information on the
progress toward demilitarization of facilities and
the conversion of the demilitarized facilities to
civilian activities.

‘‘(4) A description of the audits, examinations,
and other efforts, such as on-site inspections,
conducted by the United States during the fiscal
year ending in the year preceding the year of
the report to ensure that assistance provided
under Cooperative Threat Reduction programs
is fully accounted for and that such assistance
is being used for its intended purpose, including
a description of—

‘‘(A) if such assistance consisted of equip-
ment, a description of the current location of
such equipment and the current condition of
such equipment;

‘‘(B) if such assistance consisted of contracts
or other services, a description of the status of
such contracts or services and the methods used
to ensure that such contracts and services are
being used for their intended purpose;

‘‘(C) a determination whether the assistance
described in subparagraphs (A) and (B) has
been used for its intended purpose; and

‘‘(D) a description of the audits, examina-
tions, and other efforts planned to be carried
out during the fiscal year beginning in the year
of the report to ensure that Cooperative Threat
Reduction assistance provided during such fis-
cal year is fully accounted for and is used for its
intended purpose.

‘‘(5) A current description of the tactical nu-
clear weapons arsenal of Russia, including—

‘‘(A) an estimate of the current types, num-
bers, yields, viability, locations, and deployment
status of the nuclear warheads in that arsenal;

‘‘(B) an assessment of the strategic relevance
of such warheads;

‘‘(C) an assessment of the current and pro-
jected threat of theft, sale, or unauthorized use
of such warheads; and

‘‘(D) a summary of past, current, and planned
United States efforts to work cooperatively with
Russia to account for, secure, and reduce Rus-
sia’s stockpile of tactical nuclear warheads and
associated fissile materials.

‘‘(d) INPUT OF DCI.—The Director of Central
Intelligence shall submit to the Secretary of De-
fense the views of the Director on any matters
covered by subsection (b)(5) in a report under
this section. Such views shall be included in
such report as a classified annex to such report.

‘‘(e) COMPTROLLER GENERAL ASSESSMENT.—
Not later than 60 days after the date on which
a report is submitted to Congress under sub-
section (a), the Comptroller General shall submit
to Congress a report setting forth the Comp-
troller General’s assessment of the report under
subsection (a), including any recommendations
regarding the report under subsection (a) that
the Comptroller General considers appro-
priate.’’.

(2) The table of sections at the beginning of
chapter 23 of such title is amended by adding at
the end the following new item:
‘‘488. Annual report on activities and assistance

under Cooperative Threat Reduc-
tion programs.’’.

(b) FIRST REPORT.—The first report submitted
under section 488 of title 10, United States Code,
as added by subsection (a), shall be submitted in
2002.

(c) REPEAL OF SUPERSEDED REPORTING RE-
QUIREMENTS.—(1) The following provisions of
law are repealed:

(A) Section 1207 of the Cooperative Threat Re-
duction Act of 1994 (title XII of Public Law 103–
160; 107 Stat. 1782; 22 U.S.C. 5956), relating to
semiannual reports on Cooperative Threat Re-
duction.

(B) Section 1203 of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public Law
103–337; 108 Stat. 2882), relating to a report ac-
counting for United States for Cooperative
Threat Reduction.

(C) Section 1205 of the National Defense Au-
thorization Act for Fiscal Year 1995 (108 Stat.
2883; 10 U.S.C. 5952 note), relating to multiyear
planning and Allied support for Cooperative
Threat Reduction.

(D) Section 1206 of the National Defense Au-
thorization Act for Fiscal Year 1996 (Public Law
104–106; 22 U.S.C. 5955 note), relating to ac-
counting for United States assistance for Coop-
erative Threat Reduction.

(E) Section 1307 of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public Law
106–65; 113 Stat. 795), relating to a limitation on
use of funds for Cooperative Threat Reduction
pending submittal of a multiyear plan.

(2) Section 1312 of the National Defense Au-
thorization Act for Fiscal Year 2000 (113 Stat.
796; 22 U.S.C. 5955 note), relating to Russian
nonstrategic nuclear arms, is amended—
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(A) by striking ‘‘(a) SENSE OF CONGRESS.—’’;

and
(B) by striking subsections (b) and (c).

SEC. 1208. LIMITATION ON USE OF FUNDS FOR
CONSTRUCTION OF A RUSSIAN FA-
CILITY FOR THE DESTRUCTION OF
CHEMICAL WEAPONS.

Section 1305 of the National Defense Author-
ization Act for Fiscal Year 2000 (Public Law
106–65; 113 Stat. 794; 22 U.S.C. 5952 note) is
amended to read as follows:
‘‘SEC. 1305. LIMITATION ON USE OF FUNDS FOR

CHEMICAL WEAPONS DESTRUCTION.
‘‘(a) LIMITATION.—No fiscal year 2000 Cooper-

ative Threat Reduction funds, and no funds ap-
propriated for Cooperative Threat Reduction
programs after the date of the enactment of this
Act, may be obligated or expended for any fiscal
year for the purpose of the construction of the
Shchuch’ye chemical weapons destruction facil-
ity in Russia before the date that is 30 days
after the Secretary of Defense certifies in writ-
ing to the Committees on Armed Services of the
Senate and the House of Representatives for
that fiscal year that each of the following con-
ditions has been met:

‘‘(1) That the government of the Russian Fed-
eration has agreed to provide at least $25,000,000
annually for the construction support and oper-
ation of the facility to destroy chemical weapons
and for the support and maintenance of the fa-
cility for that purpose for each year of the en-
tire operating life-cycle of the facility.

‘‘(2) That the government of the Russian Fed-
eration has agreed to utilize the facility to de-
stroy the remaining four stockpiles of nerve
agents, which are located at Kisner, Pochep,
Leonidovka, and Maradykovsky.

‘‘(3) That the United States has obtained
multiyear commitments from governments of
other countries to donate funds for the support
of essential social infrastructure projects for
Shchuch’ye in sufficient amounts to ensure that
the projects are adequately maintained during
the entire operating life-cycle of the facility.

‘‘(4) That Russia has agreed to destroy its
chemical weapons production facilities at
Volgograd and Novocheboksark.

‘‘(b) TIMING OF CERTIFICATIONS.—The certifi-
cation under subsection (a) for any fiscal year
shall be submitted prior to the obligation of
funds in such fiscal year for the purpose speci-
fied in that subsection.’’.
SEC. 1209. LIMITATION ON USE OF FUNDS FOR

ELIMINATION OF WEAPONS GRADE
PLUTONIUM PROGRAM.

Of the amounts authorized to be appropriated
by this Act for fiscal year 2001 for the Elimi-
nation of Weapons Grade Plutonium Program,
not more than 50 percent of such amounts may
be obligated or expended for the program in fis-
cal year 2001 until 30 days after the date on
which the Secretary of Defense submits to the
Committees on Armed Services of the Senate and
House of Representatives a report on an agree-
ment between the United States Government
and the Government of the Russian Federation
regarding a new option selected for the shut
down or conversion of the reactors of the Rus-
sian Federation that produce weapons grade
plutonium, including—

(1) the new date on which such reactors will
cease production of weapons grade plutonium
under such agreement by reason of the shut
down or conversion of such reactors; and

(2) any cost-sharing arrangements between
the United States Government and the Govern-
ment of the Russian Federation in undertaking
activities under such agreement.
SEC. 1210. SENSE OF CONGRESS REGARDING THE

USE OF CHILDREN AS SOLDIERS.
(a) FINDINGS.—Congress finds that—
(1) in the year 2000 approximately 300,000 in-

dividuals under the age of 18 are participating
in armed conflict in more than 30 countries
worldwide;

(2) many of these children are forcibly con-
scripted through kidnapping or coercion, while

others join military units due to economic neces-
sity, to avenge the loss of a family member, or
for their own personal safety;

(3) many military commanders frequently
force child soldiers to commit gruesome acts of
ritual killings or torture against their enemies,
including against other children;

(4) many military commanders separate chil-
dren from their families in order to foster de-
pendence on military units and leaders, leaving
children vulnerable to manipulation, deep trau-
matization, and in need of psychological coun-
seling and rehabilitation;

(5) child soldiers are exposed to hazardous
conditions and risk physical injuries, sexually
transmitted diseases, malnutrition, deformed
backs and shoulders from carrying overweight
loads, and respiratory and skin infections;

(6) many young female soldiers face the addi-
tional psychological and physical horrors of
rape and sexual abuse, being enslaved for sex-
ual purposes by militia commanders, and forced
to endure severe social stigma should they re-
turn home;

(7) children in northern Uganda continue to
be kidnapped by the Lords Resistance Army
(LRA), which is supported and funded by the
Government of Sudan and which has committed
and continues to commit gross human rights vio-
lations in Uganda;

(8) children in Sri Lanka have been forcibly
recruited by the opposition Tamil Tigers move-
ment and forced to kill or be killed in the armed
conflict in that country;

(9) an estimated 7,000 child soldiers have been
involved in the conflict in Sierra Leone, some as
young as age 10, with many being forced to com-
mit extrajudicial executions, torture, rape, and
amputations for the rebel Revolutionary United
Front;

(10) on January 21, 2000, in Geneva, a United
Nations Working Group, including representa-
tives from more than 80 governments including
the United States, reached consensus on an op-
tional protocol on the use of child soldiers;

(11) this optional protocol will raise the inter-
national minimum age for conscription and di-
rect participation in armed conflict to age eight-
een, prohibit the recruitment and use in armed
conflict of persons under the age of eighteen by
non-governmental armed forces, encourage gov-
ernments to raise the minimum legal age for vol-
untary recruits above the current standard of 15
and, commits governments to support the demo-
bilization and rehabilitation of child soldiers,
and when possible, to allocate resources to this
purpose;

(12) on October 29, 1998, United Nations Sec-
retary General Kofi Annan set minimum age re-
quirements for United Nations peacekeeping
personnel that are made available by member
nations of the United Nations;

(13) United Nations Under-Secretary General
for Peace-keeping, Bernard Miyet, announced
in the Fourth Committee of the General Assem-
bly that contributing governments of member
nations were asked not to send civilian police
and military observers under the age of 25, and
that troops in national contingents should pref-
erably be at least 21 years of age but in no case
should they be younger than 18 years of age;

(14) on August 25, 1999, the United Nations
Security Council unanimously passed Resolu-
tion 1261 (1999) condemning the use of children
in armed conflicts;

(15) in addressing the Security Council, the
Special Representative of the Secretary General
for Children and Armed Conflict, Olara
Otunnu, urged the adoption of a global three-
pronged approach to combat the use of children
in armed conflict, first to raise the age limit for
recruitment and participation in armed conflict
from the present age of 15 to the age of 18, sec-
ond, to increase international pressure on armed
groups which currently abuse children, and
third to address the political, social, and eco-
nomic factors which create an environment
where children are induced by appeal of ide-

ology or by socio-economic collapse to become
child soldiers;

(16) the United States delegation to the United
Nations working group relating to child soldiers,
which included representatives from the Depart-
ment of Defense, supported the Geneva agree-
ment on the optional protocol;

(17) on May 25, 2000, the United Nations Gen-
eral Assembly unanimously adopted the op-
tional protocol on the use of child soldiers;

(18) the optional protocol was opened for sig-
nature on June 5, 2000; and

(19) President Clinton has publicly announced
his support of the optional protocol and a
speedy process of review and signature.

(b) SENSE OF CONGRESS.—(1) Congress joins
the international community in—

(A) condemning the use of children as soldiers
by governmental and nongovernmental armed
forces worldwide; and

(B) welcoming the optional protocol as a crit-
ical first step in ending the use of children as
soldiers.

(2) It is the sense of Congress that—
(A) it is essential that the President consult

closely with the Senate with the objective of
building support for this protocol, and the Sen-
ate move forward as expeditiously as possible.

(B) the President and Congress should work
together to enact a law that establishes a fund
for the rehabilitation and reintegration into so-
ciety of child soldiers; and

(C) the Departments of State and Defense
should undertake all possible efforts to persuade
and encourage other governments to ratify and
endorse the new optional protocol on the use of
child soldiers.
SEC. 1211. SUPPORT OF CONSULTATIONS ON

ARAB AND ISRAELI ARMS CONTROL
AND REGIONAL SECURITY ISSUES.

Of the amount authorized to be appropriated
by section 301(5), up to $1,000,000 is available for
the support of programs to promote informal re-
gion-wide consultations among Arab, Israeli,
and United States officials and experts on arms
control and security issues concerning the Mid-
dle East region.
SEC. 1212. AUTHORITY TO CONSENT TO RE-

TRANSFER OF ALTERNATIVE
FORMER NAVAL VESSEL BY GOVERN-
MENT OF GREECE.

Section 1012 of the National Defense Author-
ization Act for Fiscal Year 2000 (Public Law
106–65; 113 Stat. 740) is amended—

(1) in subsection (a), by inserting after ‘‘HS
Rodos (ex-USS BOWMAN COUNTY (LST 391))’’
the following: ‘‘, LST 325, or any other former
United States LST that is excess to the needs of
that government’’; and

(2) in subsection (b)(1), by inserting ‘‘retrans-
ferred under subsection (a)’’ after ‘‘the vessel’’.
SEC. 1213. UNITED STATES-RUSSIAN FEDERATION

JOINT DATA EXCHANGE CENTER ON
EARLY WARNING SYSTEMS AND NO-
TIFICATION OF MISSILE LAUNCHES.

(a) AUTHORITY.—The Secretary of Defense is
authorized to establish, in conjunction with the
Government of the Russian Federation, a
United States-Russian Federation joint center
for the exchange of data from early warning
systems and for notification of missile launches.

(b) SPECIFIC ACTIONS.—The actions that the
Secretary jointly undertakes for the establish-
ment of the center may include the renovation
of a mutually agreed upon facility to be made
available by the Russian Federation and the
provision of such equipment and supplies as
may be necessary to commence the operation of
the center.
SEC. 1214. ADJUSTMENT OF COMPOSITE THEO-

RETICAL PERFORMANCE LEVELS OF
HIGH PERFORMANCE COMPUTERS.

(a) LAYOVER PERIOD FOR NEW PERFORMANCE
LEVELS.—Section 1211 of the National Defense
Authorization Act for Fiscal Year 1998 (50
U.S.C. App. 2404 note) is amended—

(1) in the second sentence of subsection (d), by
striking ‘‘180’’ and inserting ‘‘60’’; and
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(2) by adding at the end the following:
‘‘(g) CALCULATION OF 60-DAY PERIOD.—The

60-day period referred to in subsection (d) shall
be calculated by excluding the days on which ei-
ther House of Congress is not in session because
of an adjournment of the Congress sine die.’’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall apply to any new com-
posite theoretical performance level established
for purposes of section 1211(a) of the National
Defense Authorization Act for Fiscal Year 1998
that is submitted by the President pursuant to
section 1211(d) of that Act on or after the date
of the enactment of this Act.

TITLE XIII—NAVY ACTIVITIES ON THE
ISLAND OF VIEQUES, PUERTO RICO

SEC. 1301. ASSISTANCE FOR ECONOMIC GROWTH
ON VIEQUES.

(a) AUTHORITY.—The President may provide
economic assistance under this section for the
people and communities of the island of Vieques.

(b) MAXIMUM AMOUNT.—The total amount of
economic assistance provided under this section
may, subject to section 1303(b), be any amount
up to $40,000,000.
SEC. 1302. REQUIREMENT FOR REFERENDUM ON

CONTINUATION OF NAVY TRAINING.
(a) REFERENDUM.—
(1) REQUIREMENT.—The President shall, ex-

cept as provided in paragraph (2), provide for a
referendum to be conducted on the island of
Vieques to determine by a majority of the votes
cast in the referendum by the Vieques electorate
whether the people of Vieques approve or dis-
approve of the continuation of the conduct of
live-fire training, and any other types of train-
ing, by the Armed Forces at the Navy’s training
sites on the island on the conditions described in
subsection (d).

(2) EXCEPTION.—If the Chief of Naval Oper-
ations and the Commandant of the Marine
Corps jointly submit to the congressional de-
fense committees, after the date of the enact-
ment of this Act and before the date set forth in
subsection (c), their certification that the
Vieques Naval Training Range is no longer
needed for training by the Navy and the Marine
Corps, then the requirement for a referendum
under paragraph (1) shall cease to be effective
on the date on which the certification is sub-
mitted.

(b) PROHIBITION OF OTHER PROPOSITIONS.—In
a referendum under this section, no proposition
or option may be presented as an alternative to
the propositions of approval and of disapproval
of the continuation of the conduct of training as
described in subsection (a)(1).

(c) TIME FOR REFERENDUM.—A referendum re-
quired under this section shall be held on May
1, 2001, or within 270 days before such date or
270 days after such date. The Secretary of the
Navy shall publicize the date set for the ref-
erendum 90 days before that date.

(d) REQUIRED TRAINING CONDITIONS.—For the
purposes of a referendum under this section, the
conditions for the continuation of the conduct
of training are those that are proposed by the
Secretary of the Navy and publicized on the is-
land of Vieques in connection with, and for a
reasonable period in advance of, the ref-
erendum. The conditions shall include the fol-
lowing:

(1) LIVE-FIRE TRAINING.—A condition that the
training may include live-fire training.

(2) MAXIMUM ANNUAL DAYS OF USE.—A condi-
tion that the training may be conducted on not
more than 90 days each year.

(e) PROCLAMATION OF OUTCOME.—Promptly
after a referendum is completed under this sec-
tion, the President shall determine, and issue a
proclamation declaring, the outcome of the ref-
erendum. The President’s determination shall be
final.

(f) VIEQUES ELECTORATE DEFINED.—In this
section, the term ‘‘Vieques electorate’’, with re-
spect to a referendum under this section, means
the residents of the island of Vieques, Puerto

Rico, who, as of the date that is 180 days before
the date of the referendum, have an electoral
domicile on, and are duly registered to vote on,
the island of Vieques under the laws of the
Commonwealth of Puerto Rico.
SEC. 1303. ACTIONS IF TRAINING IS APPROVED.

(a) CONDITION FOR EFFECTIVENESS.—This sec-
tion shall take effect on the date on which the
President issues a proclamation under sub-
section (e) of section 1302 declaring that the
continuation of the conduct of training (includ-
ing live-fire training) by the Armed Forces at
the Navy’s training sites on the island of
Vieques on the conditions described in sub-
section (d) of that section is approved in a ref-
erendum conducted under that section.

(b) ADDITIONAL ECONOMIC ASSISTANCE.—The
President may provide economic assistance for
the people and communities of the island of
Vieques in a total amount up to $50,000,000 in
addition to the total amount of economic assist-
ance authorized to be provided under section
1301.
SEC. 1304. REQUIREMENTS IF TRAINING IS NOT

APPROVED OR MANDATE FOR REF-
ERENDUM IS VITIATED.

(a) CONDITIONS FOR EFFECTIVENESS.—This
section shall take effect on the date on which ei-
ther of the following occurs:

(1) The President issues a proclamation under
subsection (e) of section 1302 declaring that the
continuation of the conduct of training (includ-
ing live-fire training) by the Armed Forces at
the Navy’s training sites on the island of
Vieques on the conditions described in sub-
section (d) of that section is not approved in the
referendum conducted under that section.

(2) The requirement for a referendum under
section 1302 ceases to be effective under sub-
section (a)(2) of that section.

(b) ACTIONS REQUIRED OF SECRETARY OF DE-
FENSE.—The Secretary of Defense—

(1) shall, not later than May 1, 2003—
(A) terminate all Navy and Marine Corps

training operations on the island of Vieques;
and

(B) terminate all Navy and Marine Corps op-
erations at Roosevelt Roads, Puerto Rico, that
are related to the use of the training range on
the island of Vieques by the Navy and the Ma-
rine Corps.

(2) may relocate the units of the Armed Forces
(other than those of the reserve components)
and activities of the Department of Defense (in-
cluding nonappropriated fund activities) at Fort
Buchanan, Puerto Rico, to Roosevelt Roads,
Puerto Rico, to ensure maximum utilization of
capacity;

(3) shall close the Department of Defense in-
stallations and facilities on the island of
Vieques (other than properties exempt from
transfer under section 1305); and

(4) shall, except as provided in section 1305,
transfer to the Secretary of the Interior—

(A) the Live Impact Area on the island of
Vieques;

(B) all Department of Defense real properties
on the eastern side of that island that are iden-
tified as conservation zones; and

(C) all other Department of Defense real prop-
erties on the eastern side of that island.

(c) ACTIONS REQUIRED OF SECRETARY OF THE
INTERIOR.—The Secretary of the Interior shall
retain, and may not dispose of any of, the prop-
erties transferred under subsection (b)(4) pend-
ing the enactment of a law that addresses the
disposition of those properties.

(d) GAO REVIEW.—
(1) REQUIREMENT FOR REVIEW.—The Comp-

troller General shall review the requirement for
the continued use of Fort Buchanan by active
Army forces and shall submit to the congres-
sional defense committees a report on the re-
view. The report shall contain the following:

(A) FINDINGS.—The findings resulting from
the review.

(B) RECOMMENDATIONS.—Recommendations
regarding the closure of Fort Buchanan and the

consolidation of United States military forces to
Roosevelt Roads, Puerto Rico.

(2) TIME FOR SUBMITTAL OF REPORT.—The
Comptroller General shall submit the report
under paragraph (1) not later than one year
after the date of the referendum conducted
under section 1302 or the date on which a cer-
tification is submitted to the congressional de-
fense committees under section 1302(a)(2), as the
case may be.
SEC. 1305. EXEMPT PROPERTY.

(a) IN GENERAL.—The Department of Defense
properties and property interests described in
subsection (b) may not be transferred out of the
Department of Defense under this title.

(b) PROPERTIES DESCRIBED.—The exemption
under subsection (a) applies to the following De-
partment of Defense properties and property in-
terests on the island of Vieques:

(1) ROTHR SITE.—The site for relocatable
over-the-horizon radar.

(2) TELECOMMUNICATIONS SITES.—The Mount
Pirata telecommunications sites.

(3) ASSOCIATED INTERESTS.—Any easements,
rights-of-way, and other interests in property
that the Secretary of Defense determines nec-
essary for—

(A) ensuring access to the properties referred
to in paragraphs (1) and (2);

(B) providing utilities for such properties;
(C) ensuring the security of such properties;

and
(D) ensuring effective maintenance and oper-

ations on the property.
SEC. 1306. MORATORIUM ON IMPROVEMENTS AT

FORT BUCHANAN.

(a) IN GENERAL.—Except as provided in sub-
section (b), no acquisition, construction, conver-
sion, rehabilitation, extension, or improvement
of any facility at Fort Buchanan, Puerto Rico,
may be initiated or continued on or after the
date of the enactment of this Act.

(b) EXCEPTIONS.—The prohibition in sub-
section (a) does not apply to the following:

(1) Actions necessary to maintain the existing
facilities (including utilities) at Fort Buchanan.

(2) The construction of reserve component fa-
cilities authorized before the date of the enact-
ment of this Act.

(c) TERMINATION.—This subsection shall cease
to be effective upon the issuance of a proclama-
tion described in section 1303(a).
SEC. 1307. PROPERTY TRANSFERRED TO SEC-

RETARY OF THE INTERIOR.

(a) TRANSFERS REQUIRED.—Not later than
September 30, 2005, the Secretary of Defense
shall, except as provided in section 1305, trans-
fer to the Secretary of the Interior all Depart-
ment of Defense real properties on the western
part of the island of Vieques that are identified
as conservation zones.

(b) ADMINISTRATION OF PROPERTIES AS WILD-
LIFE REFUGES.—The Secretary of the Interior
shall administer as wildlife refuges under the
National Wildlife Refuge System Administration
Act of 1966 (16 U.S.C. 668dd et seq.) all prop-
erties transferred to the Secretary under this
section.
SEC. 1308. LIVE IMPACT AREA.

(a) RESPONSIBILITY FOR LIVE IMPACT AREA.—
Upon a termination of Navy and Marine Corps
training operations on the island of Vieques
under section 1304(b), and pending the enact-
ment of a law that addresses the disposition of
the Live Impact Area, the Secretary of the Inte-
rior shall assume responsibility for the adminis-
tration of the Live Impact Area and deny public
access to the area.

(b) LIVE IMPACT AREA DEFINED.—In this title,
the term ‘‘Live Impact Area’’ means the parcel
of real property, consisting of approximately 900
acres (more or less), on the island of Vieques
that is designated by the Secretary of the Navy
for targeting by live ordnance in the training of
forces of the Navy and Marine Corps.
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TITLE XIV—GOVERNMENT INFORMATION

SECURITY REFORM
SEC. 1401. SHORT TITLE.

This title may be cited as the ‘‘Government In-
formation Security Act’’.
SEC. 1402. COORDINATION OF FEDERAL INFOR-

MATION POLICY.
Chapter 35 of title 44, United States Code, is

amended by inserting at the end the following:
‘‘SUBCHAPTER II—INFORMATION

SECURITY
‘‘§ 3531. Purposes

‘‘The purposes of this subchapter are to—
‘‘(1) provide a comprehensive framework for

establishing and ensuring the effectiveness of
controls over information resources that support
Federal operations and assets;

‘‘(2)(A) recognize the highly networked nature
of the Federal computing environment including
the need for Federal Government interoper-
ability and, in the implementation of improved
security management measures, assure that op-
portunities for interoperability are not adversely
affected; and

‘‘(B) provide effective governmentwide man-
agement and oversight of the related informa-
tion security risks, including coordination of in-
formation security efforts throughout the civil-
ian, national security, and law enforcement
communities;

‘‘(3) provide for development and maintenance
of minimum controls required to protect Federal
information and information systems; and

‘‘(4) provide a mechanism for improved over-
sight of Federal agency information security
programs.
‘‘§ 3532. Definitions

‘‘(a) Except as provided under subsection (b),
the definitions under section 3502 shall apply to
this subchapter.

‘‘(b) As used in this subchapter the term—
‘‘(1) ‘information technology’ has the meaning

given that term in section 5002 of the Clinger-
Cohen Act of 1996 (40 U.S.C. 1401); and

‘‘(2) ‘mission critical system’ means any tele-
communications or information system used or
operated by an agency or by a contractor of an
agency, or other organization on behalf of an
agency, that—

‘‘(A) is defined as a national security system
under section 5142 of the Clinger-Cohen Act of
1996 (40 U.S.C. 1452);

‘‘(B) is protected at all times by procedures es-
tablished for information which has been spe-
cifically authorized under criteria established by
an Executive order or an Act of Congress to be
classified in the interest of national defense or
foreign policy; or

‘‘(C) processes any information, the loss, mis-
use, disclosure, or unauthorized access to or
modification of, would have a debilitating im-
pact on the mission of an agency.
‘‘§ 3533. Authority and functions of the Direc-

tor
‘‘(a)(1) The Director shall establish govern-

mentwide policies for the management of pro-
grams that—

‘‘(A) support the cost-effective security of
Federal information systems by promoting secu-
rity as an integral component of each agency’s
business operations; and

‘‘(B) include information technology architec-
tures as defined under section 5125 of the
Clinger-Cohen Act of 1996 (40 U.S.C. 1425).

‘‘(2) Policies under this subsection shall—
‘‘(A) be founded on a continuing risk manage-

ment cycle that recognizes the need to—
‘‘(i) identify, assess, and understand risk; and
‘‘(ii) determine security needs commensurate

with the level of risk;
‘‘(B) implement controls that adequately ad-

dress the risk;
‘‘(C) promote continuing awareness of infor-

mation security risk; and
‘‘(D) continually monitor and evaluate policy

and control effectiveness of information security
practices.

‘‘(b) The authority under subsection (a) in-
cludes the authority to—

‘‘(1) oversee and develop policies, principles,
standards, and guidelines for the handling of
Federal information and information resources
to improve the efficiency and effectiveness of
governmental operations, including principles,
policies, and guidelines for the implementation
of agency responsibilities under applicable law
for ensuring the privacy, confidentiality, and
security of Federal information;

‘‘(2) consistent with the standards and guide-
lines promulgated under section 5131 of the
Clinger-Cohen Act of 1996 (40 U.S.C. 1441) and
sections 5 and 6 of the Computer Security Act of
1987 (40 U.S.C. 1441 note; Public Law 100–235;
101 Stat. 1729), require Federal agencies to iden-
tify and afford security protections commensu-
rate with the risk and magnitude of the harm
resulting from the loss, misuse, or unauthorized
access to or modification of information col-
lected or maintained by or on behalf of an agen-
cy;

‘‘(3) direct the heads of agencies to—
‘‘(A) identify, use, and share best security

practices;
‘‘(B) develop an agency-wide information se-

curity plan;
‘‘(C) incorporate information security prin-

ciples and practices throughout the life cycles of
the agency’s information systems; and

‘‘(D) ensure that the agency’s information se-
curity plan is practiced throughout all life cy-
cles of the agency’s information systems;

‘‘(4) oversee the development and implementa-
tion of standards and guidelines relating to se-
curity controls for Federal computer systems by
the Secretary of Commerce through the National
Institute of Standards and Technology under
section 5131 of the Clinger-Cohen Act of 1996 (40
U.S.C. 1441) and section 20 of the National In-
stitute of Standards and Technology Act (15
U.S.C. 278g–3);

‘‘(5) oversee and coordinate compliance with
this section in a manner consistent with—

‘‘(A) sections 552 and 552a of title 5;
‘‘(B) sections 20 and 21 of the National Insti-

tute of Standards and Technology Act (15
U.S.C. 278g–3 and 278g–4);

‘‘(C) section 5131 of the Clinger-Cohen Act of
1996 (40 U.S.C. 1441);

‘‘(D) sections 5 and 6 of the Computer Secu-
rity Act of 1987 (40 U.S.C. 1441 note; Public Law
100–235; 101 Stat. 1729); and

‘‘(E) related information management laws;
and

‘‘(6) take any authorized action under section
5113(b)(5) of the Clinger-Cohen Act of 1996 (40
U.S.C. 1413(b)(5)) that the Director considers ap-
propriate, including any action involving the
budgetary process or appropriations manage-
ment process, to enforce accountability of the
head of an agency for information resources
management, including the requirements of this
subchapter, and for the investments made by the
agency in information technology, including—

‘‘(A) recommending a reduction or an increase
in any amount for information resources that
the head of the agency proposes for the budget
submitted to Congress under section 1105(a) of
title 31;

‘‘(B) reducing or otherwise adjusting appor-
tionments and reapportionments of appropria-
tions for information resources; and

‘‘(C) using other authorized administrative
controls over appropriations to restrict the
availability of funds for information resources.

‘‘(c) The authorities of the Director under this
section may be delegated—

‘‘(1) to the Secretary of Defense, the Director
of Central Intelligence, and other agency head
as designated by the President in the case of
systems described under subparagraphs (A) and
(B) of section 3532(b)(2); and

‘‘(2) in the case of all other Federal informa-
tion systems, only to the Deputy Director for
Management of the Office of Management and
Budget.

‘‘§ 3534. Federal agency responsibilities
‘‘(a) The head of each agency shall—
‘‘(1) be responsible for—
‘‘(A) adequately ensuring the integrity, con-

fidentiality, authenticity, availability, and non-
repudiation of information and information sys-
tems supporting agency operations and assets;

‘‘(B) developing and implementing informa-
tion security policies, procedures, and control
techniques sufficient to afford security protec-
tions commensurate with the risk and mag-
nitude of the harm resulting from unauthorized
disclosure, disruption, modification, or destruc-
tion of information collected or maintained by
or for the agency; and

‘‘(C) ensuring that the agency’s information
security plan is practiced throughout the life
cycle of each agency system;

‘‘(2) ensure that appropriate senior agency of-
ficials are responsible for—

‘‘(A) assessing the information security risks
associated with the operations and assets for
programs and systems over which such officials
have control;

‘‘(B) determining the levels of information se-
curity appropriate to protect such operations
and assets; and

‘‘(C) periodically testing and evaluating infor-
mation security controls and techniques;

‘‘(3) delegate to the agency Chief Information
Officer established under section 3506, or a com-
parable official in an agency not covered by
such section, the authority to administer all
functions under this subchapter including—

‘‘(A) designating a senior agency information
security official who shall report to the Chief
Information Officer or a comparable official;

‘‘(B) developing and maintaining an agency-
wide information security program as required
under subsection (b);

‘‘(C) ensuring that the agency effectively im-
plements and maintains information security
policies, procedures, and control techniques;

‘‘(D) training and overseeing personnel with
significant responsibilities for information secu-
rity with respect to such responsibilities; and

‘‘(E) assisting senior agency officials con-
cerning responsibilities under paragraph (2);

‘‘(4) ensure that the agency has trained per-
sonnel sufficient to assist the agency in com-
plying with the requirements of this subchapter
and related policies, procedures, standards, and
guidelines; and

‘‘(5) ensure that the agency Chief Information
Officer, in coordination with senior agency offi-
cials, periodically—

‘‘(A)(i) evaluates the effectiveness of the agen-
cy information security program, including test-
ing control techniques; and

‘‘(ii) implements appropriate remedial actions
based on that evaluation; and

‘‘(B) reports to the agency head on—
‘‘(i) the results of such tests and evaluations;

and
‘‘(ii) the progress of remedial actions.
‘‘(b)(1) Each agency shall develop and imple-

ment an agencywide information security pro-
gram to provide information security for the op-
erations and assets of the agency, including op-
erations and assets provided or managed by an-
other agency.

‘‘(2) Each program under this subsection shall
include—

‘‘(A) periodic risk assessments that consider
internal and external threats to—

‘‘(i) the integrity, confidentiality, and avail-
ability of systems; and

‘‘(ii) data supporting critical operations and
assets;

‘‘(B) policies and procedures that—
‘‘(i) are based on the risk assessments required

under subparagraph (A) that cost-effectively re-
duce information security risks to an acceptable
level; and

‘‘(ii) ensure compliance with—
‘‘(I) the requirements of this subchapter;
‘‘(II) policies and procedures as may be pre-

scribed by the Director; and
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‘‘(III) any other applicable requirements;
‘‘(C) security awareness training to inform

personnel of—
‘‘(i) information security risks associated with

the activities of personnel; and
‘‘(ii) responsibilities of personnel in complying

with agency policies and procedures designed to
reduce such risks;

‘‘(D)(i) periodic management testing and eval-
uation of the effectiveness of information secu-
rity policies and procedures; and

‘‘(ii) a process for ensuring remedial action to
address any significant deficiencies; and

‘‘(E) procedures for detecting, reporting, and
responding to security incidents, including—

‘‘(i) mitigating risks associated with such inci-
dents before substantial damage occurs;

‘‘(ii) notifying and consulting with law en-
forcement officials and other offices and au-
thorities;

‘‘(iii) notifying and consulting with an office
designated by the Administrator of General
Services within the General Services Administra-
tion; and

‘‘(iv) notifying and consulting with an office
designated by the Secretary of Defense, the Di-
rector of Central Intelligence, and other agency
head as designated by the President for inci-
dents involving systems described under sub-
paragraphs (A) and (B) of section 3532(b)(2).

‘‘(3) Each program under this subsection is
subject to the approval of the Director and is re-
quired to be reviewed at least annually by agen-
cy program officials in consultation with the
Chief Information Officer. In the case of systems
described under subparagraphs (A) and (B) of
section 3532(b)(2), the Director shall delegate ap-
proval authority under this paragraph to the
Secretary of Defense, the Director of Central In-
telligence, and other agency head as designated
by the President.

‘‘(c)(1) Each agency shall examine the ade-
quacy and effectiveness of information security
policies, procedures, and practices in plans and
reports relating to—

‘‘(A) annual agency budgets;
‘‘(B) information resources management under

the Paperwork Reduction Act of 1995 (44 U.S.C.
101 note);

‘‘(C) performance and results based manage-
ment under the Clinger-Cohen Act of 1996 (40
U.S.C. 1401 et seq.);

‘‘(D) program performance under sections 1105
and 1115 through 1119 of title 31, and sections
2801 through 2805 of title 39; and

‘‘(E) financial management under—
‘‘(i) chapter 9 of title 31, United States Code,

and the Chief Financial Officers Act of 1990 (31
U.S.C. 501 note; Public Law 101–576) (and the
amendments made by that Act);

‘‘(ii) the Federal Financial Management Im-
provement Act of 1996 (31 U.S.C. 3512 note) (and
the amendments made by that Act); and

‘‘(iii) the internal controls conducted under
section 3512 of title 31.

‘‘(2) Any significant deficiency in a policy,
procedure, or practice identified under para-
graph (1) shall be reported as a material weak-
ness in reporting required under the applicable
provision of law under paragraph (1).

‘‘(d)(1) In addition to the requirements of sub-
section (c), each agency, in consultation with
the Chief Information Officer, shall include as
part of the performance plan required under
section 1115 of title 31 a description of—

‘‘(A) the time periods; and
‘‘(B) the resources, including budget, staffing,

and training,
which are necessary to implement the program
required under subsection (b)(1).

‘‘(2) The description under paragraph (1)
shall be based on the risk assessment required
under subsection (b)(2)(A).
‘‘§ 3535. Annual independent evaluation

‘‘(a)(1) Each year each agency shall have per-
formed an independent evaluation of the infor-
mation security program and practices of that
agency.

‘‘(2) Each evaluation under this section shall
include—

‘‘(A) an assessment of compliance with—
‘‘(i) the requirements of this subchapter; and
‘‘(ii) related information security policies, pro-

cedures, standards, and guidelines; and
‘‘(B) tests of the effectiveness of information

security control techniques.
‘‘(3) The Inspector General or the independent

evaluator performing an evaluation under this
section including the Comptroller General may
use any audit, evaluation, or report relating to
programs or practices of the applicable agency.

‘‘(b)(1)(A) Subject to subparagraph (B), for
agencies with Inspectors General appointed
under the Inspector General Act of 1978 (5
U.S.C. App.) or any other law, the annual eval-
uation required under this section or, in the
case of systems described under subparagraphs
(A) and (B) of section 3532(b)(2), an audit of the
annual evaluation required under this section,
shall be performed by the Inspector General or
by an independent evaluator, as determined by
the Inspector General of the agency.

‘‘(B) For systems described under subpara-
graphs (A) and (B) of section 3532(b)(2), the
evaluation required under this section shall be
performed only by an entity designated by the
Secretary of Defense, the Director of Central In-
telligence, or other agency head as designated
by the President.

‘‘(2) For any agency to which paragraph (1)
does not apply, the head of the agency shall
contract with an independent evaluator to per-
form the evaluation.

‘‘(3) An evaluation of agency information se-
curity programs and practices performed by the
Comptroller General may be in lieu of the eval-
uation required under this section.

‘‘(c) Not later than 1 year after the date of en-
actment of this subchapter, and on that date
every year thereafter, the applicable agency
head shall submit to the Director—

‘‘(1) the results of each evaluation required
under this section, other than an evaluation of
a system described under subparagraph (A) or
(B) of section 3532(b)(2); and

‘‘(2) the results of each audit of an evaluation
required under this section of a system described
under subparagraph (A) or (B) of section
3532(b)(2).

‘‘(d)(1) Each year the Comptroller General
shall review—

‘‘(A) the evaluations required under this sec-
tion (other than an evaluation of a system de-
scribed under subparagraph (A) or (B) of section
3532(b)(2));

‘‘(B) the results of each audit of an evalua-
tion required under this section of a system de-
scribed under subparagraph (A) or (B) of section
3532(b)(2); and

‘‘(C) other information security evaluation re-
sults.

‘‘(2) The Comptroller General shall report to
Congress regarding the results of the review re-
quired under paragraph (1) and the adequacy of
agency information programs and practices.

‘‘(3) Evaluations and audits of evaluations of
systems under the authority and control of the
Director of Central Intelligence and evaluations
and audits of evaluation of National Foreign
Intelligence Programs systems under the author-
ity and control of the Secretary of Defense—

‘‘(A) shall not be provided to the Comptroller
General under this subsection; and

‘‘(B) shall be made available only to the ap-
propriate oversight committees of Congress, in
accordance with applicable laws.

‘‘(e) Agencies and evaluators shall take ap-
propriate actions to ensure the protection of in-
formation, the disclosure of which may ad-
versely affect information security. Such protec-
tions shall be commensurate with the risk and
comply with all applicable laws.’’.
SEC. 1403. RESPONSIBILITIES OF CERTAIN AGEN-

CIES.
(a) DEPARTMENT OF COMMERCE.—Notwith-

standing section 20 of the National Institute of

Standards and Technology Act (15 U.S.C. 278g–
3) and except as provided under subsection (b),
the Secretary of Commerce, through the Na-
tional Institute of Standards and Technology
and with technical assistance from the National
Security Agency, as required or when requested,
shall—

(1) develop, issue, review, and update stand-
ards and guidance for the security of Federal
information systems, including development of
methods and techniques for security systems
and validation programs;

(2) develop, issue, review, and update guide-
lines for training in computer security aware-
ness and accepted computer security practices,
with assistance from the Office of Personnel
Management;

(3) provide agencies with guidance for secu-
rity planning to assist in the development of ap-
plications and system security plans for such
agencies;

(4) provide guidance and assistance to agen-
cies concerning cost-effective controls when
interconnecting with other systems; and

(5) evaluate information technologies to assess
security vulnerabilities and alert Federal agen-
cies of such vulnerabilities as soon as those
vulnerabilities are known.

(b) DEPARTMENT OF DEFENSE AND THE INTEL-
LIGENCE COMMUNITY.—

(1) IN GENERAL.—Notwithstanding section 3533
of title 44, United States Code (as added by sec-
tion 1402 of this Act), the Secretary of Defense,
the Director of Central Intelligence, and other
agency head as designated by the President,
shall, consistent with their respective
authorities—

(A) develop and issue information security
policies, standards, and guidelines for systems
described under subparagraphs (A) and (B) of
section 3532(b)(2) of title 44, United States Code
(as added by section 1402 of this Act), that pro-
vide more stringent protection than the policies,
principles, standards, and guidelines required
under section 3533 of such title; and

(B) ensure the implementation of the informa-
tion security policies, principles, standards, and
guidelines described under subparagraph (A).

(2) MEASURES ADDRESSED.—The policies, prin-
ciples, standards, and guidelines developed by
the Secretary of Defense and the Director of
Central Intelligence under paragraph (1) shall
address the full range of information assurance
measures needed to protect and defend Federal
information and information systems by ensur-
ing their integrity, confidentiality, authenticity,
availability, and nonrepudiation.

(c) DEPARTMENT OF JUSTICE.—The Depart-
ment of Justice shall review and update guid-
ance to agencies on—

(1) legal remedies regarding security incidents
and ways to report to and work with law en-
forcement agencies concerning such incidents;
and

(2) lawful uses of security techniques and
technologies.

(d) GENERAL SERVICES ADMINISTRATION.—The
General Services Administration shall—

(1) review and update General Services Ad-
ministration guidance to agencies on addressing
security considerations when acquiring informa-
tion technology; and

(2) assist agencies in—
(A) fulfilling agency responsibilities under

section 3534(b)(2)(E) of title 44, United States
Code (as added by section 1402 of this Act); and

(B) the acquisition of cost-effective security
products, services, and incident response capa-
bilities.

(e) OFFICE OF PERSONNEL MANAGEMENT.—The
Office of Personnel Management shall—

(1) review and update Office of Personnel
Management regulations concerning computer
security training for Federal civilian employees;

(2) assist the Department of Commerce in up-
dating and maintaining guidelines for training
in computer security awareness and computer
security best practices; and
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(3) work with the National Science Founda-

tion and other agencies on personnel and train-
ing initiatives (including scholarships and fel-
lowships, as authorized by law) as necessary to
ensure that the Federal Government—

(A) has adequate sources of continuing infor-
mation security education and training avail-
able for employees; and

(B) has an adequate supply of qualified infor-
mation security professionals to meet agency
needs.

(f) INFORMATION SECURITY POLICIES, PRIN-
CIPLES, STANDARDS, AND GUIDELINES.—

(1) IN GENERAL.—Notwithstanding any provi-
sion of this title (including any amendment
made by this title)—

(A) the Secretary of Defense, the Director of
Central Intelligence, and other agency head as
designated by the President shall develop such
policies, principles, standards, and guidelines
for mission critical systems subject to their con-
trol;

(B) the policies, principles, standards, and
guidelines developed by the Secretary of De-
fense, the Director of Central Intelligence, and
other agency head as designated by the Presi-
dent may be adopted, to the extent that such
policies are consistent with policies and guid-
ance developed by the Director of the Office of
Management and Budget and the Secretary of
Commerce—

(i) by the Director of the Office of Manage-
ment and Budget, as appropriate, to the mission
critical systems of all agencies; or

(ii) by an agency head, as appropriate, to the
mission critical systems of that agency; and

(C) to the extent that such policies are con-
sistent with policies and guidance developed by
the Director of the Office of Management and
Budget and the Secretary of Commerce, an
agency may develop and implement information
security policies, principles, standards, and
guidelines that provide more stringent protec-
tion than those required under section 3533 of
title 44, United States Code (as added by section
1402 of this Act), or subsection (a) of this sec-
tion.

(2) MEASURES ADDRESSED.—The policies, prin-
ciples, standards, and guidelines developed by
the Secretary of Defense and the Director of
Central Intelligence under paragraph (1) shall
address the full range of information assurance
measures needed to protect and defend Federal
information and information systems by ensur-
ing their integrity, confidentiality, authenticity,
availability, and nonrepudiation.

(g) ATOMIC ENERGY ACT OF 1954.—Nothing in
this title (including any amendment made by
this title) shall supersede any requirement made
by or under the Atomic Energy Act of 1954 (42
U.S.C. 2011 et seq.). Restricted Data or Formerly
Restricted Data shall be handled, protected,
classified, downgraded, and declassified in con-
formity with the Atomic Energy Act of 1954 (42
U.S.C. 2011 et seq.).
SEC. 1404. TECHNICAL AND CONFORMING AMEND-

MENTS.
(a) IN GENERAL.—Chapter 35 of title 44,

United States Code, is amended—
(1) in the table of sections—
(A) by inserting after the chapter heading the

following:

‘‘SUBCHAPTER I—FEDERAL INFORMATION
POLICY’’;

and
(B) by inserting after the item relating to sec-

tion 3520 the following:

‘‘SUBCHAPTER II—INFORMATION
SECURITY

‘‘Sec.
‘‘3531. Purposes.
‘‘3532. Definitions.
‘‘3533. Authority and functions of the Director.
‘‘3534. Federal agency responsibilities.
‘‘3535. Annual independent evaluation.’’;

and

(2) by inserting before section 3501 the fol-
lowing:
‘‘SUBCHAPTER I—FEDERAL INFORMATION

POLICY’’.
(b) REFERENCES TO CHAPTER 35.—Chapter 35

of title 44, United States Code, is amended—
(1) in section 3501—
(A) in the matter preceding paragraph (1), by

striking ‘‘chapter’’ and inserting ‘‘subchapter’’;
and

(B) in paragraph (11), by striking ‘‘chapter’’
and inserting ‘‘subchapter’’;

(2) in section 3502, in the matter preceding
paragraph (1), by striking ‘‘chapter’’ and insert-
ing ‘‘subchapter’’;

(3) in section 3503, in subsection (b), by strik-
ing ‘‘chapter’’ and inserting ‘‘subchapter’’;

(4) in section 3504—
(A) in subsection (a)(2), by striking ‘‘chapter’’

and inserting ‘‘subchapter’’;
(B) in subsection (d)(2), by striking ‘‘chapter’’

and inserting ‘‘subchapter’’; and
(C) in subsection (f)(1), by striking ‘‘chapter’’

and inserting ‘‘subchapter’’;
(5) in section 3505—
(A) in subsection (a), in the matter preceding

paragraph (1), by striking ‘‘chapter’’ and insert-
ing ‘‘subchapter’’;

(B) in subsection (a)(2), by striking ‘‘chapter’’
and inserting ‘‘subchapter’’; and

(C) in subsection (a)(3)(B)(iii), by striking
‘‘chapter’’ and inserting ‘‘subchapter’’;

(6) in section 3506—
(A) in subsection (a)(1)(B), by striking ‘‘chap-

ter’’ and inserting ‘‘subchapter’’;
(B) in subsection (a)(2)(A), by striking ‘‘chap-

ter’’ and inserting ‘‘subchapter’’;
(C) in subsection (a)(2)(B), by striking ‘‘chap-

ter’’ and inserting ‘‘subchapter’’;
(D) in subsection (a)(3)—
(i) in the first sentence, by striking ‘‘chapter’’

and inserting ‘‘subchapter’’; and
(ii) in the second sentence, by striking ‘‘chap-

ter’’ and inserting ‘‘subchapter’’;
(E) in subsection (b)(4), by striking ‘‘chapter’’

and inserting ‘‘subchapter’’;
(F) in subsection (c)(1), by striking ‘‘chapter,

to’’ and inserting ‘‘subchapter, to’’; and
(G) in subsection (c)(1)(A), by striking ‘‘chap-

ter’’ and inserting ‘‘subchapter’’;
(7) in section 3507—
(A) in subsection (e)(3)(B), by striking ‘‘chap-

ter’’ and inserting ‘‘subchapter’’;
(B) in subsection (h)(2)(B), by striking ‘‘chap-

ter’’ and inserting ‘‘subchapter’’;
(C) in subsection (h)(3), by striking ‘‘chapter’’

and inserting ‘‘subchapter’’;
(D) in subsection (j)(1)(A)(i), by striking

‘‘chapter’’ and inserting ‘‘subchapter’’;
(E) in subsection (j)(1)(B), by striking ‘‘chap-

ter’’ and inserting ‘‘subchapter’’; and
(F) in subsection (j)(2), by striking ‘‘chapter’’

and inserting ‘‘subchapter’’;
(8) in section 3509, by striking ‘‘chapter’’ and

inserting ‘‘subchapter’’;
(9) in section 3512—
(A) in subsection (a), by striking ‘‘chapter if’’

and inserting ‘‘subchapter if’’; and
(B) in subsection (a)(1), by striking ‘‘chapter’’

and inserting ‘‘subchapter’’;
(10) in section 3514—
(A) in subsection (a)(1)(A), by striking ‘‘chap-

ter’’ and inserting ‘‘subchapter’’; and
(B) in subsection (a)(2)(A)(ii), by striking

‘‘chapter’’ and inserting ‘‘subchapter’’ each
place it appears;

(11) in section 3515, by striking ‘‘chapter’’ and
inserting ‘‘subchapter’’;

(12) in section 3516, by striking ‘‘chapter’’ and
inserting ‘‘subchapter’’;

(13) in section 3517(b), by striking ‘‘chapter’’
and inserting ‘‘subchapter’’;

(14) in section 3518—
(A) in subsection (a), by striking ‘‘chapter’’

and inserting ‘‘subchapter’’ each place it ap-
pears;

(B) in subsection (b), by striking ‘‘chapter’’
and inserting ‘‘subchapter’’;

(C) in subsection (c)(1), by striking ‘‘chapter’’
and inserting ‘‘subchapter’’;

(D) in subsection (c)(2), by striking ‘‘chapter’’
and inserting ‘‘subchapter’’;

(E) in subsection (d), by striking ‘‘chapter’’
and inserting ‘‘subchapter’’; and

(F) in subsection (e), by striking ‘‘chapter’’
and inserting ‘‘subchapter’’; and

(15) in section 3520, by striking ‘‘chapter’’ and
inserting ‘‘subchapter’’.
SEC. 1405. EFFECTIVE DATE.

This title and the amendments made by this
title shall take effect 30 days after the date of
enactment of this Act.

TITLE XV—LOCAL LAW ENFORCEMENT
ENHANCEMENT ACT OF 2000

SEC. 1501. SHORT TITLE.
This title may be cited as the ‘‘Local Law En-

forcement Enhancement Act of 2000’’.
SEC. 1502. FINDINGS.

Congress makes the following findings:
(1) The incidence of violence motivated by the

actual or perceived race, color, religion, na-
tional origin, gender, sexual orientation, or dis-
ability of the victim poses a serious national
problem.

(2) Such violence disrupts the tranquility and
safety of communities and is deeply divisive.

(3) State and local authorities are now and
will continue to be responsible for prosecuting
the overwhelming majority of violent crimes in
the United States, including violent crimes moti-
vated by bias. These authorities can carry out
their responsibilities more effectively with great-
er Federal assistance.

(4) Existing Federal law is inadequate to ad-
dress this problem.

(5) The prominent characteristic of a violent
crime motivated by bias is that it devastates not
just the actual victim and the victim’s family
and friends, but frequently savages the commu-
nity sharing the traits that caused the victim to
be selected.

(6) Such violence substantially affects inter-
state commerce in many ways, including—

(A) by impeding the movement of members of
targeted groups and forcing such members to
move across State lines to escape the incidence
or risk of such violence; and

(B) by preventing members of targeted groups
from purchasing goods and services, obtaining
or sustaining employment or participating in
other commercial activity.

(7) Perpetrators cross State lines to commit
such violence.

(8) Channels, facilities, and instrumentalities
of interstate commerce are used to facilitate the
commission of such violence.

(9) Such violence is committed using articles
that have traveled in interstate commerce.

(10) For generations, the institutions of slav-
ery and involuntary servitude were defined by
the race, color, and ancestry of those held in
bondage. Slavery and involuntary servitude
were enforced, both prior to and after the adop-
tion of the 13th amendment to the Constitution
of the United States, through widespread public
and private violence directed at persons because
of their race, color, or ancestry, or perceived
race, color, or ancestry. Accordingly, elimi-
nating racially motivated violence is an impor-
tant means of eliminating, to the extent possible,
the badges, incidents, and relics of slavery and
involuntary servitude.

(11) Both at the time when the 13th, 14th, and
15th amendments to the Constitution of the
United States were adopted, and continuing to
date, members of certain religious and national
origin groups were and are perceived to be dis-
tinct ‘‘races’’. Thus, in order to eliminate, to the
extent possible, the badges, incidents, and relics
of slavery, it is necessary to prohibit assaults on
the basis of real or perceived religions or na-
tional origins, at least to the extent such reli-
gions or national origins were regarded as races
at the time of the adoption of the 13th, 14th,
and 15th amendments to the Constitution of the
United States.
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(12) Federal jurisdiction over certain violent

crimes motivated by bias enables Federal, State,
and local authorities to work together as part-
ners in the investigation and prosecution of
such crimes.

(13) The problem of crimes motivated by bias is
sufficiently serious, widespread, and interstate
in nature as to warrant Federal assistance to
States and local jurisdictions.
SEC. 1503. DEFINITION OF HATE CRIME.

In this title, the term ‘‘hate crime’’ has the
same meaning as in section 280003(a) of the Vio-
lent Crime Control and Law Enforcement Act of
1994 (28 U.S.C. 994 note).
SEC. 1504. SUPPORT FOR CRIMINAL INVESTIGA-

TIONS AND PROSECUTIONS BY
STATE AND LOCAL LAW ENFORCE-
MENT OFFICIALS.

(a) ASSISTANCE OTHER THAN FINANCIAL AS-
SISTANCE.—

(1) IN GENERAL.—At the request of a law en-
forcement official of a State or Indian tribe, the
Attorney General may provide technical, foren-
sic, prosecutorial, or any other form of assist-
ance in the criminal investigation or prosecution
of any crime that—

(A) constitutes a crime of violence (as defined
in section 16 of title 18, United States Code);

(B) constitutes a felony under the laws of the
State or Indian tribe; and

(C) is motivated by prejudice based on the vic-
tim’s race, color, religion, national origin, gen-
der, sexual orientation, or disability or is a vio-
lation of the hate crime laws of the State or In-
dian tribe.

(2) PRIORITY.—In providing assistance under
paragraph (1), the Attorney General shall give
priority to crimes committed by offenders who
have committed crimes in more than 1 State and
to rural jurisdictions that have difficulty cov-
ering the extraordinary expenses relating to the
investigation or prosecution of the crime.

(b) GRANTS.—
(1) IN GENERAL.—The Attorney General may

award grants to assist State, local, and Indian
law enforcement officials with the extraordinary
expenses associated with the investigation and
prosecution of hate crimes. In implementing the
grant program, the Office of Justice Programs
shall work closely with the funded jurisdictions
to ensure that the concerns and needs of all af-
fected parties, including community groups and
schools, colleges, and universities, are addressed
through the local infrastructure developed
under the grants.

(2) APPLICATION.—
(A) IN GENERAL.—Each State desiring a grant

under this subsection shall submit an applica-
tion to the Attorney General at such time, in
such manner, and accompanied by or con-
taining such information as the Attorney Gen-
eral shall reasonably require.

(B) DATE FOR SUBMISSION.—Applications sub-
mitted pursuant to subparagraph (A) shall be
submitted during the 60-day period beginning on
a date that the Attorney General shall prescribe.

(C) REQUIREMENTS.—A State or political sub-
division of a State or tribal official applying for
assistance under this subsection shall—

(i) describe the extraordinary purposes for
which the grant is needed;

(ii) certify that the State, political subdivision,
or Indian tribe lacks the resources necessary to
investigate or prosecute the hate crime;

(iii) demonstrate that, in developing a plan to
implement the grant, the State, political subdivi-
sion, or tribal official has consulted and coordi-
nated with nonprofit, nongovernmental victim
services programs that have experience in pro-
viding services to victims of hate crimes; and

(iv) certify that any Federal funds received
under this subsection will be used to supple-
ment, not supplant, non-Federal funds that
would otherwise be available for activities fund-
ed under this subsection.

(3) DEADLINE.—An application for a grant
under this subsection shall be approved or dis-
approved by the Attorney General not later

than 30 business days after the date on which
the Attorney General receives the application.

(4) GRANT AMOUNT.—A grant under this sub-
section shall not exceed $100,000 for any single
jurisdiction within a 1 year period.

(5) REPORT.—Not later than December 31,
2001, the Attorney General shall submit to Con-
gress a report describing the applications sub-
mitted for grants under this subsection, the
award of such grants, and the purposes for
which the grant amounts were expended.

(6) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
out this subsection $5,000,000 for each of fiscal
years 2001 and 2002.
SEC. 1505. GRANT PROGRAM.

(a) AUTHORITY TO MAKE GRANTS.—The Office
of Justice Programs of the Department of Justice
shall award grants, in accordance with such
regulations as the Attorney General may pre-
scribe, to State and local programs designed to
combat hate crimes committed by juveniles, in-
cluding programs to train local law enforcement
officers in identifying, investigating, pros-
ecuting, and preventing hate crimes.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this sec-
tion.
SEC. 1506. AUTHORIZATION FOR ADDITIONAL

PERSONNEL TO ASSIST STATE AND
LOCAL LAW ENFORCEMENT.

There are authorized to be appropriated to the
Department of the Treasury and the Depart-
ment of Justice, including the Community Rela-
tions Service, for fiscal years 2001, 2002, and
2003 such sums as are necessary to increase the
number of personnel to prevent and respond to
alleged violations of section 249 of title 18,
United States Code (as added by this title).
SEC. 1507. PROHIBITION OF CERTAIN HATE

CRIME ACTS.
(a) IN GENERAL.—Chapter 13 of title 18,

United States Code, is amended by adding at the
end the following:
‘‘§ 249. Hate crime acts

‘‘(a) IN GENERAL.—
‘‘(1) OFFENSES INVOLVING ACTUAL OR PER-

CEIVED RACE, COLOR, RELIGION, OR NATIONAL OR-
IGIN.—Whoever, whether or not acting under
color of law, willfully causes bodily injury to
any person or, through the use of fire, a fire-
arm, or an explosive or incendiary device, at-
tempts to cause bodily injury to any person, be-
cause of the actual or perceived race, color, reli-
gion, or national origin of any person—

‘‘(A) shall be imprisoned not more than 10
years, fined in accordance with this title, or
both; and

‘‘(B) shall be imprisoned for any term of years
or for life, fined in accordance with this title, or
both, if—

‘‘(i) death results from the offense; or
‘‘(ii) the offense includes kidnaping or an at-

tempt to kidnap, aggravated sexual abuse or an
attempt to commit aggravated sexual abuse, or
an attempt to kill.

‘‘(2) OFFENSES INVOLVING ACTUAL OR PER-
CEIVED RELIGION, NATIONAL ORIGIN, GENDER,
SEXUAL ORIENTATION, OR DISABILITY.—

‘‘(A) IN GENERAL.—Whoever, whether or not
acting under color of law, in any circumstance
described in subparagraph (B), willfully causes
bodily injury to any person or, through the use
of fire, a firearm, or an explosive or incendiary
device, attempts to cause bodily injury to any
person, because of the actual or perceived reli-
gion, national origin, gender, sexual orienta-
tion, or disability of any person—

‘‘(i) shall be imprisoned not more than 10
years, fined in accordance with this title, or
both; and

‘‘(ii) shall be imprisoned for any term of years
or for life, fined in accordance with this title, or
both, if—

‘‘(I) death results from the offense; or
‘‘(II) the offense includes kidnaping or an at-

tempt to kidnap, aggravated sexual abuse or an

attempt to commit aggravated sexual abuse, or
an attempt to kill.

‘‘(B) CIRCUMSTANCES DESCRIBED.—For pur-
poses of subparagraph (A), the circumstances
described in this subparagraph are that—

‘‘(i) the conduct described in subparagraph
(A) occurs during the course of, or as the result
of, the travel of the defendant or the victim—

‘‘(I) across a State line or national border; or
‘‘(II) using a channel, facility, or instrumen-

tality of interstate or foreign commerce;
‘‘(ii) the defendant uses a channel, facility, or

instrumentality of interstate or foreign com-
merce in connection with the conduct described
in subparagraph (A);

‘‘(iii) in connection with the conduct described
in subparagraph (A) the defendant employs a
firearm, explosive or incendiary device, or other
weapon that has traveled in interstate or for-
eign commerce; or

‘‘(iv) the conduct described in subparagraph
(A)—

‘‘(I) interferes with commercial or other eco-
nomic activity in which the victim is engaged at
the time of the conduct; or

‘‘(II) otherwise affects interstate or foreign
commerce.

‘‘(b) CERTIFICATION REQUIREMENT.—No pros-
ecution of any offense described in this sub-
section may be undertaken by the United States,
except under the certification in writing of the
Attorney General, the Deputy Attorney General,
the Associate Attorney General, or any Assist-
ant Attorney General specially designated by
the Attorney General that—

‘‘(1) he or she has reasonable cause to believe
that the actual or perceived race, color, religion,
national origin, gender, sexual orientation, or
disability of any person was a motivating factor
underlying the alleged conduct of the defend-
ant; and

‘‘(2) he or his designee or she or her designee
has consulted with State or local law enforce-
ment officials regarding the prosecution and de-
termined that—

‘‘(A) the State does not have jurisdiction or
does not intend to exercise jurisdiction;

‘‘(B) the State has requested that the Federal
Government assume jurisdiction;

‘‘(C) the State does not object to the Federal
Government assuming jurisdiction; or

‘‘(D) the verdict or sentence obtained pursu-
ant to State charges left demonstratively
unvindicated the Federal interest in eradicating
bias-motivated violence.

‘‘(c) DEFINITIONS.—In this section—
‘‘(1) the term ‘explosive or incendiary device’

has the meaning given the term in section 232 of
this title; and

‘‘(2) the term ‘firearm’ has the meaning given
the term in section 921(a) of this title.’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 13 of title 18,
United States Code, is amended by adding at the
end the following:

‘‘249. Hate crime acts.’’.
SEC. 1508. DUTIES OF FEDERAL SENTENCING

COMMISSION.
(a) AMENDMENT OF FEDERAL SENTENCING

GUIDELINES.—Pursuant to its authority under
section 994 of title 28, United States Code, the
United States Sentencing Commission shall
study the issue of adult recruitment of juveniles
to commit hate crimes and shall, if appropriate,
amend the Federal sentencing guidelines to pro-
vide sentencing enhancements (in addition to
the sentencing enhancement provided for the
use of a minor during the commission of an of-
fense) for adult defendants who recruit juve-
niles to assist in the commission of hate crimes.

(b) CONSISTENCY WITH OTHER GUIDELINES.—
In carrying out this section, the United States
Sentencing Commission shall—

(1) ensure that there is reasonable consistency
with other Federal sentencing guidelines; and

(2) avoid duplicative punishments for substan-
tially the same offense.
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SEC. 1509. STATISTICS.

Subsection (b)(1) of the first section of the Hate Crimes Statistics Act (28 U.S.C. 534 note) is amended by inserting ‘‘gender,’’ after ‘‘race,’’.

SEC. 1510. SEVERABILITY.
If any provision of this title, an amendment made by this title, or the application of such provision or amendment to any person or circumstance

is held to be unconstitutional, the remainder of this title, the amendments made by this title, and the application of the provisions of such to any
person or circumstance shall not be affected thereby.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

SEC. 2001. SHORT TITLE.
This division may be cited as the ‘‘Military Construction Authorization Act for Fiscal Year 2001’’.

TITLE XXI—ARMY

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION PROJECTS.
(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(1), the Secretary

of the Army may acquire real property and carry out military construction projects for the installations and locations inside the United States, and
in the amounts, set forth in the following table:

Army: Inside the United States

State Installation or location Amount

Alabama ............................................................................... Redstone Arsenal ................................................................................................................ $23,400,000
Alaska .................................................................................. Fort Richardson .................................................................................................................. $3,000,000
Arizona ................................................................................ Fort Huachuca ................................................................................................................... $1,250,000
California ............................................................................. Fort Irwin .......................................................................................................................... $31,000,000
Georgia ................................................................................ Fort Benning ...................................................................................................................... $15,800,000
Hawaii ................................................................................. Pohakuloa Training Range ................................................................................................. $32,000,000

Wheeler Army Air Field ....................................................................................................... $43,800,000
Kansas ................................................................................. Fort Riley ........................................................................................................................... $22,000,000
Maryland ............................................................................. Aberdeen Proving Ground ................................................................................................... $3,100,000

Fort Meade ......................................................................................................................... $19,000,000
Missouri ............................................................................... Fort Leonard Wood ............................................................................................................. $61,200,000
North Carolina ..................................................................... Fort Bragg .......................................................................................................................... $222,200,000

Sunny Point Military Ocean Terminal ................................................................................. $2,300,000
Ohio ..................................................................................... Columbus ............................................................................................................................ $1,832,000
Oklahoma ............................................................................ Fort Sill .............................................................................................................................. $10,100,000
Pennsylvania ....................................................................... Carlisle Barracks ................................................................................................................ $10,500,000

New Cumberland Army Depot .............................................................................................. $3,700,000
Texas ................................................................................... Fort Bliss ............................................................................................................................ $26,000,000

Fort Hood ........................................................................................................................... $26,000,000
Red River Army Depot ......................................................................................................... $800,000

Virginia ................................................................................ Fort Eustis .......................................................................................................................... $4,450,000

Total: ..............................................................................................................................
$563,432,000

(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(2), the Secretary
of the Army may acquire real property and carry out military construction projects for the locations outside the United States, and in the amounts,
set forth in the following table:

Army: Outside the United States

Country Installation or location Amount

Germany .......................................................................................... Area Support Group, Bamberg .................................................................................. $11,650,000
Area Support Group, Darmstadt ............................................................................... $11,300,000
Kaiserslautern ......................................................................................................... $3,400,000
Mannheim ............................................................................................................... $4,050,000

Korea .............................................................................................. Camp Humphreys ..................................................................................................... $14,200,000
Camp Page .............................................................................................................. $19,500,000

Total: ................................................................................................................... $64,100,000

(c) UNSPECIFIED WORLDWIDE.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(3), the Secretary of
the Army may acquire real property and carry out military construction projects for the installation and location, and in the amount, set forth in
the following table:

Army: Unspecified Worldwide

Location Installation Amount

Unspecified Worldwide ..................................................................... Classified Location .................................................................................................. $11,500,000

SEC. 2102. FAMILY HOUSING.
(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(6)(A), the Sec-

retary of the Army may construct or acquire family housing units (including land acquisition) at the installations, for the purposes, and in the
amounts set forth in the following table:

Army: Family Housing

State or County Installation or location Purpose Amount

Alaska ......................................................................................... Fort Wainwright ......................................................................... 72 Units ................. $24,000,000
Arizona ....................................................................................... Fort Huachuca ........................................................................... 110 Units ............... $16,224,000
Hawaii ........................................................................................ Schofield Barracks ...................................................................... 72 Units ................. $15,500,000
Kentucky .................................................................................... Fort Campbell ............................................................................. 56 Units ................. $7,800,000

Fort Campbell ............................................................................. 128 Units ............... $20,000,000
Maryland .................................................................................... Fort Detrick ............................................................................... 48 Units ................. $5,600,000
North Carolina ............................................................................ Fort Bragg ................................................................................. 112 Units ............... $14,600,000
South Carolina ............................................................................ Fort Jackson .............................................................................. 1 Unit .................... $250,000
Texas .......................................................................................... Fort Bliss ................................................................................... 64 Units ................. $10,200,000

Fort Sam Houston ...................................................................... 80 Units ................. $10,000,000
Korea .......................................................................................... Camp Humphreys ....................................................................... 60 Units ................. $21,800,000

Total: ...................................................................................... .............................. $145,974,000

(b) PLANNING AND DESIGN.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(6)(A), the Secretary of
the Army may carry out architectural and engineering services and construction design activities with respect to the construction or improvement
of family housing units in an amount not to exceed $8,742,000.
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SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS.

Subject to section 2825 of title 10, United States Code, and using amounts appropriated pursuant to the authorization of appropriations in section
2104(a)(6)(A), the Secretary of the Army may improve existing military family housing units in an amount not to exceed $63,590,000.
SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY.

(a) IN GENERAL.—Subject to subsection (c), funds are hereby authorized to be appropriated for fiscal years beginning after September 30, 2000, for
military construction, land acquisition, and military family housing functions of the Department of the Army in the total amount of $1,978,295,000
as follows:

(1) For military construction projects inside the United States authorized by section 2101(a), $372,832,000.
(2) For military construction projects outside the United States authorized by section 2101(b), $64,100,000.
(3) For military construction projects at unspecified worldwide locations authorized by section 2101(c), $11,500,000.
(4) For unspecified minor construction projects authorized by section 2805 of title 10, United States Code, $15,000,000.
(5) For architectural and engineering services and construction design under section 2807 of title 10, United States Code, $97,482,000.
(6) For military family housing functions:
(A) For construction and acquisition, planning and design, and improvement of military family housing and facilities, $218,306,000.
(B) For support of military family housing (including the functions described in section 2833 of title 10, United States Code), $978,275,000.
(7) For the construction of the Ammunition Demilitarization Facility, Pine Bluff Arsenal, Arkansas, authorized in section 2401(a) of the Military

Construction Authorization Act for Fiscal Year 1995 (division B of Public Law 103–337; 108 Stat. 3040), as amended by section 2407 of the Military
Construction Authorization Act for Fiscal Year 1996 (division B of Public Law 104–106; 110 Stat. 539), section 2408 of the Military Construction Author-
ization Act for Fiscal Year 1998 (division B of Public Law 105–85; 111 Stat. 1982), and section 2406 of the Military Construction Authorization Act
for Fiscal Year 1999 (division B of Public Law 105–261; 112 Stat. 2197), $43,600,000.

(8) For the construction of the Ammunition Demilitarization Facility Phase 6, Umatilla Army Depot, Oregon, authorized in section 2401(a) of the
Military Construction Authorization Act for Fiscal Year 1995, as amended by section 2407 of the Military Construction Authorization Act for Fiscal
Year 1996, section 2408 of the Military Construction Authorization Act for Fiscal Year 1998, and section 2406 of the Military Construction Authoriza-
tion Act for Fiscal Year 1999, $9,400,000.

(9) For the construction of the Ammunition Demilitarization Facility Phase 2, Pueblo Army Depot, Colorado, authorized in section 2401(a) of the
Military Construction Authorization Act for Fiscal Year 1997 (division B of Public Law 104–201; 110 Stat. 2775), as amended by section 2406 of the
Military Construction Authorization Act for Fiscal Year 2000 (division B of Public Law 106–65; 113 Stat. 839), $10,700,000.

(10) For the construction of the Ammunition Demilitarization Facility Phase 3, Newport Army Depot, Indiana, authorized in section 2401(a) of the
Military Construction Authorization Act for Fiscal Year 1999 (112 Stat. 2193), $54,400,000.

(11) For the construction of the Ammunition Demilitarization Facility phase 3, Aberdeen Proving Ground, Maryland, authorized in section 2401(a)
of the Military Construction Authorization Act for Fiscal Year 1999, $45,700,000.

(12) For the construction of the railhead facility, Fort Hood, Texas, authorized in section 2101(a) of the Military Construction Authorization Act
for Fiscal Year 1999, as amended by section 2106 of this Act, $9,800,000.

(13) For the construction of a Barracks Complex—Infantry Drive Phase 1C, Fort Riley, Kansas, authorized in section 2101(a) of the Military Con-
struction Authorization Act for Fiscal Year 1999, as amended by section 2106 of this Act, $10,000,000.

(14) For the construction of a Multipurpose Digital Range Phase 3, Fort Knox, Kentucky, authorized in section 2101(a) of the Military Construction
Authorization Act for Fiscal Year 1999, $600,000.

(15) For the construction of the Chemical Defense Qualification Facility, Pine Bluff Arsenal, Arkansas, authorized in section 2101(a) of the Military
Construction Authorization Act for Fiscal Year 2000 (113 Stat. 825), $2,592,000.

(16) For the construction of a Barracks Complex—Wilson Street Phase 1B, Schofield Barracks, Hawaii, authorized in section 2101(a) of the Military
Construction Authorization Act for Fiscal Year 2000, $22,400,000.

(17) For the construction of the Ammunition Demilitarization Support Phase 2, Blue Grass Army Depot, Kentucky, authorized in section 2401(a)
the Military Construction Act for Fiscal Year 2000 (113 Stat. 836), $8,500,000.

(18) For the construction of a Barracks Complex—Tagaytay Street Phase 2B, Fort Bragg, North Carolina, authorized in section 2101(a) of the Mili-
tary Construction Act for Fiscal Year 2000, $3,108,000.

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—Notwithstanding the cost variations authorized by section 2853 of title 10, United
States Code, and any other cost variations authorized by law, the total cost of all projects carried out under section 2101 of this Act may not exceed—

(1) the total amount authorized to be appropriated under paragraphs (1) and (2) of subsection (a);
(2) $22,600,000 (the balance of the amount authorized under section 2101(a) for the construction of a Basic Training Complex at Fort Leonard Wood,

Missouri);
(3) $10,000,000 (the balance of the amount authorized under section 2101(a) for construction of a Multipurpose Digital Training Range at Fort Hood,

Texas);
(4) $34,000,000 (the balance of the amount authorized under section 2101(a) for construction of a barracks complex, Longstreet Road Phase I at

Fort Bragg, North Carolina);
(5) $104,000,000 (the balance of the amount authorized under section 2101(a) for the construction of a barracks complex, Bunter Road Phase I at

Fort Bragg, North Carolina); and
(6) $20,000,000 (the balance of the amount authorized under section 2101(a) for the construction of Saddle Access Road, Pohakuloa Training Facility,

Hawaii).
(c) ADJUSTMENT.—The total amount authorized to be appropriated pursuant to paragraphs (1) through (18) of subsection (a) is the sum of the

amounts authorized to be appropriated by those paragraphs, reduced by $20,546,000 which represents savings in the foreign currency account.
SEC. 2105. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL YEAR 2000 PROJECTS.

(a) CONSTRUCTION PROJECTS INSIDE THE UNITED STATES.—The table in section 2101(a) of the Military Construction Authorization Act for Fiscal
Year 2000 (division B of Public Law 106–65; 113 Stat. 825) is amended—

(1) in the item relating to Fort Stewart, Georgia, by striking ‘‘$71,700,000’’ in the amount column and inserting ‘‘$25,700,000’’;
(2) by striking the item relating to Fort Riley, Kansas; and
(3) by striking the amount identified as the total in the amount column and inserting ‘‘$956,750,000’’.
(b) UNSPECIFIED MINOR CONSTRUCTION PROJECTS.—Subsection (a)(3) of section 2104 of the Military Construction Authorization Act for Fiscal Year

2000 (113 Stat. 826) is amended by striking ‘‘$9,500,000’’ and inserting ‘‘$14,600,000’’.
(c) CONFORMING AMENDMENTS.—Section 2104 of the Military Construction Authorization Act for Fiscal Year 2000 is further amended—
(1) in the matter preceding subsection (a), by striking ‘‘$2,353,231,000’’ and inserting ‘‘$2,358,331,000’’; and
(2) by striking paragraph (7) of subsection (b).

SEC. 2106. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL YEAR 1999 PROJECTS.
(a) MODIFICATION.—The table in section 2101 of the Military Construction Authorization Act for Fiscal Year 1999 (division B of Public Law 105–

261; 112 Stat. 2182) is amended—
(1) in the item relating to Fort Hood, Texas, by striking ‘‘$32,500,000’’ in the amount column and inserting ‘‘$45,300,000’’;
(2) in the item relating to Fort Riley, Kansas, by striking ‘‘$41,000,000’’ in the amount column and inserting ‘‘$44,500,000’’; and
(3) by striking the amount identified as the total in the amount column and inserting ‘‘$785,081,000’’.
(b) CONFORMING AMENDMENTS.—Section 2104 of that Act (112 Stat. 2184) is amended—
(1) in the matter preceding subsection (a), by striking ‘‘$2,098,713,000’’ and inserting ‘‘$2,111,513,000’’;
(2) in subsection (a)(1)(1), by striking ‘‘$609,076,000’’ and inserting ‘‘$622,581,000’’; and
(3) in subsection (b)(7), by striking ‘‘$24,500,000’’ and inserting ‘‘$28,000,000’’.

SEC. 2107. MODIFICATION OF AUTHORITY TO CARRY OUT FISCAL YEAR 1998 PROJECT.
(a) MODIFICATION.—The table in section 2101(a) of the Military Construction Authorization Act for Fiscal Year 1998 (division B of Public Law 105–

85; 111 Stat. 1967), as amended by section 2105(a) of the Military Construction Authorization Act for Fiscal Year 1999 (division B of Public Law 105–
261; 112 Stat. 2185) is further amended—

(1) in the item relating to Hunter Army Airfield, Fort Stewart, Georgia, by striking ‘‘$54,000,000’’ in the amount column and inserting ‘‘$57,500,000’’;
and
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(2) by striking the amount identified as the total in the amount column and inserting ‘‘$606,250,000’’.
(b) CONFORMING AMENDMENT.—Section 2104(b)(5) of the Military Construction Authorization Act for Fiscal Year 1998 (111 Stat. 1969) is amended

by striking ‘‘$42,500,000’’ and inserting ‘‘$46,000,000’’.

SEC. 2108. AUTHORITY TO ACCEPT FUNDS FOR REALIGNMENT OF CERTAIN MILITARY CONSTRUCTION PROJECT, FORT CAMPBELL, KENTUCKY.
(a) AUTHORITY TO ACCEPT FUNDS.—(1) The Secretary of the Army may accept funds from the Federal Highway Administration or the State of Ken-

tucky for purposes of funding all costs associated with the realignment of the military construction project involving a rail connector located at Fort
Campbell, Kentucky, authorized in section 2101(a) of the Military Construction Authorization Act for Fiscal Year 1997 (division B of Public Law 104–
201; 110 Stat. 2763).

(2) Any funds accepted under paragraph (1) shall be credited to the account of the Department of the Army from which the costs of the realignment
of the military construction project described in that paragraph are to be paid.

(b) USE OF FUNDS.—(1) The Secretary may use funds accepted under subsection (a) for any costs associated with the realignment of the military
construction project described in that subsection in addition to any amounts authorized and appropriated for the military construction project.

(2) For purposes of paragraph (1), the costs associated with the realignment of the military construction project described in subsection (a) include
redesign costs, additional construction costs, additional costs due to construction delays related to the realignment, and additional real estate costs.

(3) Funds accepted under subsection (a) shall remain available under paragraph (1) until expended.

TITLE XXII—NAVY

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION PROJECTS.
(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(1), the Secretary

of the Navy may acquire real property and carry out military construction projects for the installations and locations inside the United States, and
in the amounts, set forth in the following table:

Navy: Inside the United States

State Installation or location Amount

Arizona .......................................................................... Marine Corps Air Station, Yuma ................................................................................................ $8,200,000
Navy Detachment, Camp Navajo ................................................................................................ $2,940,000

California ....................................................................... Marine Corps Air Station, Miramar ........................................................................................... $7,350,000
Marine Corps Air-Ground Combat Center, Twentynine Palms ..................................................... $2,100,000
Marine Corps Base, Camp Pendleton ......................................................................................... $8,100,000
Naval Air Station, Lemoore ....................................................................................................... $8,260,000
Naval Air Warfare Center Weapons Division, Point Mugu .......................................................... $11,400,000
Naval Aviation Depot, North Island ........................................................................................... $4,340,000
Naval Facility, San Clemente Island .......................................................................................... $8,860,000
Naval Ship Weapons Systems Engineering Station, Port Hueneme ............................................... $10,200,000
Naval Station, San Diego .......................................................................................................... $53,200,000

Connecticut .................................................................... Naval Submarine Base, New London .......................................................................................... $3,100,000
CONUS Various .............................................................. CONUS Various ........................................................................................................................ $11,500,000
District of Columbia ........................................................ Marine Corps Barracks ............................................................................................................. $17,197,000

Naval District, Washington ....................................................................................................... $2,450,000
Naval Research Laboratory, Washington ................................................................................... $12,390,000

Florida ........................................................................... Coastal System Station, Panama City ........................................................................................ $9,960,000
Naval Air Station, Whiting Field, Milton ................................................................................... $5,130,000
Naval Surface Warfare Center Detachment, Ft. Lauderdale ........................................................ $3,570,000

Georgia ........................................................................... Marine Corps Logistics Base, Albany ......................................................................................... $1,100,000
Trident Refit Facility, Kings Bay .............................................................................................. $5,200,000

Hawaii ........................................................................... Fleet Industrial Supply Center, Pearl Harbor ............................................................................. $12,000,000
Naval Undersea Weapons Station Detachment, Lualualei ........................................................... $2,100,000
Marine Corps Air Station, Kaneohe ........................................................................................... $18,400,000
Naval Station, Pearl Harbor ...................................................................................................... $37,600,000

Illinois ............................................................................ Naval Training Center, Great Lakes .......................................................................................... $121,400,000
Maine ............................................................................. Naval Air Station, Brunswick .................................................................................................... $2,450,000

Naval Ship Yard, Portsmouth .................................................................................................... $4,960,000
Maryland ....................................................................... Naval Explosive Ordinance Disposal Tech Division, Indian Head ................................................ $6,430,000
Mississippi ...................................................................... Naval Air Station, Meridian ...................................................................................................... $6,230,000

Naval Oceanographic Office, Stennis Space Center ..................................................................... $6,950,000
Nevada ........................................................................... Naval Air Station, Fallon .......................................................................................................... $6,280,000
New Jersey ...................................................................... Naval Weapons Station, Earle ................................................................................................... $2,420,000
North Carolina ............................................................... Marine Corps Air Station, Cherry Point ..................................................................................... $8,480,000

Marine Corps Air Station, New River ......................................................................................... $3,400,000
Marine Corps Base, Camp LeJeune ............................................................................................ $45,870,000
Naval Aviation Depot, Cherry Point .......................................................................................... $7,540,000

Rhode Island .................................................................. Naval Undersea Warfare Center Division, Newport ..................................................................... $4,150,000
South Carolina ............................................................... Marine Corps Air Station, Beaufort ........................................................................................... $3,140,000

Marine Corps Recruit Depot, Parris Island ................................................................................. $2,660,000
Texas ............................................................................. Naval Air Station, Kingsville ..................................................................................................... $2,670,000
Virginia .......................................................................... AEGIS Combat Systems Center, Wallops Island .......................................................................... $3,300,000

Marine Corps Combat Development Command, Quantico ............................................................ $8,590,000
Naval Air Station, Oceana ........................................................................................................ $5,250,000
Naval Air Station, Norfolk ......................................................................................................... $31,450,000
Naval Amphibious Base, Little Creek ......................................................................................... $2,830,000
Naval Shipyard, Norfolk, Portsmouth ........................................................................................ $16,100,000
Naval Station, Norfolk .............................................................................................................. $4,700,000
Naval Surface Warfare Center, Dahlgren ................................................................................... $30,700,000

Washington .................................................................... Naval Station, Everett ............................................................................................................... $5,500,000
Naval Submarine Base, Bangor ................................................................................................. $4,600,000
Puget Sound Naval Shipyard, Bremerton ................................................................................... $78,460,000
Strategic Weapons Facility Pacific, Bremerton ........................................................................... $1,400,000

Total: .................................................................................................................................... $694,557,000

(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(2), the Secretary
of the Navy may acquire real property and carry out military construction projects for the locations outside the United States, and in the amounts,
set forth in the following table:

Navy: Outside the United States

Country Installation or location Amount

Bahrain .......................................................................... Administrative Support Unit ...................................................................................................... $19,400,000
Italy ............................................................................... Naval Air Station, Sigonella ...................................................................................................... $32,969,000

Naval Support Activity, Naples .................................................................................................. $15,000,000
Various Locations ........................................................... Host Nation Infrastructure Support ........................................................................................... $142,000

Total: .................................................................................................................................... $67,511,000
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SEC. 2202. FAMILY HOUSING.

(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(5)(A), the Sec-
retary of the Navy may construct or acquire family housing units (including land acquisition) at the installations, for the purposes, and in the
amounts set forth in the following table:

Navy: Family Housing

State Installation or location Purpose Amount

California ............................................................................ Marine Corps Air-Ground Combat Center, Twentynine Palms .............. 79 Units ................. $13,923,000
Naval Air Station, Lemoore ................................................................. 160 Units ............... $27,768,000

Hawaii ................................................................................ Commander Naval Base, Pearl Harbor ................................................. 112 Units ............... $23,654,000
Commander Naval Base, Pearl Harbor ................................................. 62 Units ................. $14,237,000
Commander Naval Base, Pearl Harbor ................................................. 98 Units ................. $22,230,000
Marine Corps Air Station, Kaneohe Bay .............................................. 84 Units ................. $21,910,000

Maine .................................................................................. Naval Air Station, Brunswick ............................................................. 168 Units ............... $18,722,000
Mississippi ........................................................................... Naval Station, Pascagoula .................................................................. 140 Units ............... $21,605,000
North Carolina ..................................................................... Camp LeJeune .................................................................................... 149 Units ............... $7,838,000
Washington ......................................................................... Naval Air Station, Whidbey Island ...................................................... 98 Units ................. $16,873,000

Total: ................. $188,760,000

(b) PLANNING AND DESIGN.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(5)(A), the Secretary of
the Navy may carry out architectural and engineering services and construction design activities with respect to the construction or improvement
of military family housing units in an amount not to exceed $19,958,000.
SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS.

Subject to section 2825 of title 10, United States Code, and using amounts appropriated pursuant to the authorization of appropriations in section
2204(a)(5)(A), the Secretary of the Navy may improve existing military family housing units in an amount not to exceed $183,547,000.
SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY.

(a) IN GENERAL.—Subject to subsection (c), funds are hereby authorized to be appropriated for fiscal years beginning after September 30, 2000, for
military construction, land acquisition, and military family housing functions of the Department of the Navy in the total amount of $2,095,163,000
as follows:

(1) For military construction projects inside the United States authorized by section 2201(a), $633,537,000.
(2) For military construction projects outside the United States authorized by section 2201(b), $66,571,000.
(3) For unspecified minor construction projects authorized by section 2805 of title 10, United States Code, $7,659,000.
(4) For architectural and engineering services and construction design under section 2807 of title 10, United States Code, $64,093,000.
(5) For military family housing functions:
(A) For construction and acquisition, planning and design, and improvement of military family housing and facilities, $392,265,000.
(B) For support of military housing (including functions described in section 2833 of title 10, United States Code), $882,638,000.
(6) For construction of a berthing wharf at Naval Air Station, North Island, California, authorized by section 2201(a) of the Military Construction

Authorization Act for Fiscal Year 2000 (division B of Public Law 106–65; 113 Stat. 828), $12,800,000.
(7) For construction of the Commander-in-Chief Headquarters, Pacific Command, Camp H.M. Smith, Hawaii, authorized by section 2201(a) of the

Military Construction Authorization Act for Fiscal Year 2000, $35,600,000.
(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—Notwithstanding the cost variations authorized by section 2853 of title 10, United

States Code, and any other cost variation authorized by law, the total cost of all projects carried out under section 2201 of this Act may not exceed—
(1) the total amount authorized to be appropriated under paragraphs (1) and (2) of subsection (a);
(2) $17,500,000 (the balance of the amount authorized under section 2201(a) for repair of a pier at Naval Station, San Diego, California);
(3) $12,390,000 (the balance of the amount authorized under section 2201(a) for construction of a Nano Science Research Laboratory, Washington,

District of Columbia);
(4) $4,000,000 (the balance of the amount authorized under section 2201(a) for construction of armories at Marine Corps Base, Camp LeJeune, North

Carolina);
(5) $2,670,000 (the balance of the amount authorized under section 2201(a) for construction of an aircraft parking apron at Naval Air Station,

Kingsville, Texas);
(6) $24,460,000 (the balance of the amount authorized under section 2201(a) for replacement of a pier at Naval Ship Yard, Bremerton, Puget Sound,

Washington); and
(7) $940,000 (the balance of the amount authorized under section 2201(b) for construction of community facilities at Naval Air Station, Sigonella,

Italy).
(c) ADJUSTMENT.—The total amount authorized to be appropriated pursuant to paragraphs (1) through (7) of subsection (a) is the sum of the

amounts authorized to be appropriated by such paragraphs, reduced by $9,351,000 which represents $3,960,000 for savings in the foreign currency ac-
count and $5,391,000 from prior year unobligated funds.
SEC. 2205. CORRECTION IN AUTHORIZED USE OF FUNDS, MARINE CORPS COMBAT DEVELOPMENT COMMAND, QUANTICO, VIRGINIA.

The Secretary of the Navy may carry out a military construction project involving infrastructure development at the Marine Corps Combat Develop-
ment Command, Quantico, Virginia, in the amount of $8,900,000, using amounts appropriated pursuant to the authorization of appropriations in sec-
tion 2204(a)(1) of the Military Construction Authorization Act for Fiscal Year 1997 (division B of Public Law 104–201; 110 Stat. 2769) for a military
construction project involving a sanitary landfill at that installation, as authorized by section 2201(a) of that Act (110 Stat. 2767) and extended by
section 2702 of the Military Construction Authorization Act for Fiscal Year 2000 (division B of Public Law 106–65; 113 Stat. 842) and section 2703
of this Act.

TITLE XXIII—AIR FORCE
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISITION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(1), the Secretary
of the Air Force may acquire real property and carry out military construction projects for the installations and locations inside the United States,
and in the amounts, set forth in the following table:

Air Force: Inside the United States

State Installation or location Amount

Alabama .......................................................................................... Maxwell Air Force Base ........................................................................................... $3,825,000
Alaska ............................................................................................. Cape Romanzof ........................................................................................................ $3,900,000

Eielson Air Force Base ............................................................................................. $40,990,000
Elmendorf Air Force Base ......................................................................................... $35,186,000

Arizona ........................................................................................... Davis-Monthan Air Force Base ................................................................................. $7,900,000
Arkansas ......................................................................................... Little Rock Air Force Base ....................................................................................... $18,319,000
California ........................................................................................ Beale Air Force Base ................................................................................................ $10,099,000

Los Angeles Air Force Base ...................................................................................... $6,580,000
Vandenberg Air Force Base ...................................................................................... $4,650,000

Colorado .......................................................................................... Buckley Air National Guard Base ............................................................................. $2,750,000
Peterson Air Force Base ........................................................................................... $20,086,000
Schriever Air Force Base .......................................................................................... $8,450,000
United States Air Force Academy .............................................................................. $18,960,000

CONUS Classified ............................................................................ Classified Location .................................................................................................. $1,810,000
District of Columbia ......................................................................... Bolling Air Force Base ............................................................................................. $4,520,000
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Air Force: Inside the United States—Continued

State Installation or location Amount

Florida ............................................................................................ Eglin Air Force Base ................................................................................................ $8,940,000
Eglin Auxiliary Field 9 ............................................................................................. $7,960,000
Patrick Air Force Base ............................................................................................. $12,970,000
Tyndall Air Force Base ............................................................................................ $25,300,000

Georgia ............................................................................................ Fort Stewart/Hunter Army Air Field ......................................................................... $4,920,000
Moody Air Force Base .............................................................................................. $11,318,000
Robins Air Force Base .............................................................................................. $4,095,000

Hawaii ............................................................................................ Hickam Air Force Base ............................................................................................. $4,620,000
Idaho .............................................................................................. Mountain Home Air Force Base ................................................................................ $10,125,000
Illinois ............................................................................................. Scott Air Force Base ................................................................................................ $3,830,000
Kansas ............................................................................................ McConnell Air Force Base ........................................................................................ $2,100,000
Louisiana ........................................................................................ Barksdale Air Force Base ......................................................................................... $20,464,000
Massachusetts ................................................................................. Hanscom Air Force Base .......................................................................................... $17,851,000
Mississippi ....................................................................................... Columbus Air Force Base ......................................................................................... $4,828,000

Keesler Air Force Base ............................................................................................. $15,040,000
Missouri .......................................................................................... Whiteman Air Force Base ......................................................................................... $12,050,000
Montana ......................................................................................... Malmstrom Air Force Base ....................................................................................... $11,179,000
Nebraska ......................................................................................... Offut Air Force Base ................................................................................................ $9,765,000
New Jersey ....................................................................................... McGuire Air Force Base ........................................................................................... $9,772,000
New Mexico ..................................................................................... Cannon Air Force Base ............................................................................................ $4,934,000

Holloman Air Force Base .......................................................................................... $18,380,000
Kirtland Air Force Base ........................................................................................... $7,352,000

North Carolina ................................................................................ Pope Air Force Base ................................................................................................. $24,570,000
Ohio ................................................................................................ Wright-Patterson Air Force Base .............................................................................. $22,600,000
Oklahoma ........................................................................................ Altus Air Force Base ................................................................................................ $2,939,000

Tinker Air Force Base .............................................................................................. $18,180,000
Vance Air Force Base ............................................................................................... $10,504,000

South Carolina ................................................................................ Charleston Air Force Base ........................................................................................ $22,238,000
Shaw Air Force Base ................................................................................................ $2,850,000

South Dakota .................................................................................. Ellsworth Air Force Base .......................................................................................... $10,290,000
Texas .............................................................................................. Dyess Air Force Base ............................................................................................... $24,988,000

Lackland Air Force Base .......................................................................................... $10,330,000
Utah ............................................................................................... Hill Air Force Base .................................................................................................. $28,050,000
Virginia ........................................................................................... Langley Air Force Base ............................................................................................ $7,470,000
Washington ..................................................................................... Fairchild Air Force Base .......................................................................................... $2,046,000

McChord Air Force Base .......................................................................................... $10,250,000
Wyoming ......................................................................................... F.E. Warren Air Force Base ..................................................................................... $36,114,000

Total: ................................................................................................................... $649,237,000

(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(2), the Secretary
of the Air Force may acquire real property and carry out military construction projects for the installations and locations outside the United States,
and in the amounts, set forth in the following table:

Air Force: Outside the United States

Country Installation or location Amount

Diego Garcia .................................................................................... Diego Garcia ............................................................................................................ $5,475,000
Italy ................................................................................................ Aviano Air Base ....................................................................................................... $8,000,000
Korea .............................................................................................. Kunsan Air Base ..................................................................................................... $6,400,000

Osan Air Base ......................................................................................................... $21,948,000
Spain .............................................................................................. Naval Station Rota .................................................................................................. $5,052,000
Turkey ............................................................................................ Incirlik Air Base ...................................................................................................... $1,000,000

Total: ................................................................................................................... $47,875,000

SEC. 2302. FAMILY HOUSING.
(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(5)(A), the Sec-

retary of the Air Force may construct or acquire family housing units (including land acquisition) at the installations, for the purposes, and in the
amounts set forth in the following table:

Air Force: Family Housing

State Installation or location Purpose Amount

District of Columbia .............................................................. Bolling Air Force Base .......................................................... 136 Units ............... $17,137,000
Idaho .................................................................................... Mountain Home Air Force Base ............................................. 119 Units ............... $22,694,000
North Dakota ........................................................................ Cavalier Air Force Station ..................................................... 2 Units .................. $443,000

Minot Air Force Base ............................................................ 134 Units ............... $19,097,000

Total: ................. $59,371,000

(b) PLANNING AND DESIGN.—Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(5)(A), the Secretary of
the Air Force may carry out architectural and engineering services and construction design activities with respect to the construction or improvement
of military family housing units in an amount not to exceed $13,730,000.
SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS.

Subject to section 2825 of title 10, United States Code, and using amounts appropriated pursuant to the authorization of appropriations in section
2304(a)(5)(A), the Secretary of the Air Force may improve existing military family housing units in an amount not to exceed $174,046,000.
SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE.

(a) IN GENERAL.—Subject to subsection (c), funds are hereby authorized to be appropriated for fiscal years beginning after September 30, 2000, for
military construction, land acquisition, and military family housing functions of the Department of the Air Force in the total amount of $1,851,909,000
as follows:

(1) For military construction projects inside the United States authorized by section 2301(a), $649,237,000.
(2) For military construction projects outside the United States authorized by section 2301(b), $47,875,000.
(3) For unspecified minor construction projects authorized by section 2805 of title 10, United States Code, $9,850,000.
(4) For architectural and engineering services and construction design under section 2807 of title 10, United States Code, $71,529,000.
(5) For military housing functions:
(A) For construction and acquisition, planning and design, and improvement of military family housing and facilities, $247,147,000.
(B) For support of military family housing (including functions described in section 2833 of title 10, United States Code), $826,271,000.
(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—Notwithstanding the cost variations authorized by section 2853 of title 10, United

States Code, and any other cost variation authorized by law, the total cost of all projects carried out under section 2301 of this Act may not exceed
the total amount authorized to be appropriated under paragraphs (1) and (2) of subsection (a).
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(c) ADJUSTMENT.—The total amount authorized to be appropriated pursuant to paragraphs (1) through (5) of subsection (a) is the sum of the

amounts authorized to be appropriated by such paragraphs, reduced by $33,846,000, which represents $12,231,000 for savings in the foreign currency
account and $21,615,000 from prior year unobligated funds.

TITLE XXIV—DEFENSE AGENCIES
SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND ACQUISITION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2403(a)(1), the Secretary
of Defense may acquire real property and carry out military construction projects for the installations and locations inside the United States, and
in the amounts, set forth in the following table:

Defense Agencies: Inside the United States

Agency Installation or location Amount

Defense Education Activity .............................................................. Camp LeJeune, North Carolina ................................................................................. $5,914,000
Laurel Bay, South Carolina ..................................................................................... $804,000

Defense Logistics Agency .................................................................. Defense Distribution Depot Susquehanna, New Cumberland, Pennsylvania ................ $17,700,000
Defense Fuel Support Point, Cherry Point, North Carolina ........................................ $5,700,000
Defense Fuel Support Point, MacDill Air Force Base, Florida .................................... $16,956,000
Defense Fuel Support Point, McConnell Air Force Base, Kansas ................................ $11,000,000
Defense Fuel Support Point, Naval Air Station, Fallon, Nevada ................................. $5,000,000
Defense Fuel Support Point, North Island, California ................................................ $5,900,000
Defense Fuel Support Point, Oceana Naval Air Station, Virginia ............................... $2,000,000
Defense Fuel Support Point, Patuxent River, Maryland ............................................ $8,300,000
Defense Fuel Support Point, Twentynine Palms, California ....................................... $2,200,000
Defense Supply Center, Richmond, Virginia .............................................................. $4,500,000

National Security Agency ................................................................. Fort Meade, Maryland ............................................................................................. $4,228,000
Special Operations Command ............................................................ Classified Location .................................................................................................. $2,303,000

Eglin Auxiliary Field 9, Florida ................................................................................ $23,204,000
Fleet Combat Training Center, Dam Neck, Virginia ................................................... $5,500,000
Fort Bragg, North Carolina ...................................................................................... $8,600,000
Fort Campbell, Kentucky ......................................................................................... $16,300,000
Naval Air Station, North Island, California ............................................................... $1,350,000
Naval Air Station, Oceana, Virginia ......................................................................... $3,400,000
Naval Amphibious Base, Coronado, California .......................................................... $4,300,000
Naval Amphibious Base, Little Creek, Virginia .......................................................... $5,400,000

Tri-Care Management Activity ......................................................... Edwards Air Force Base, California .......................................................................... $17,900,000
Marine Corps Base, Camp Pendleton, California ....................................................... $14,150,000
Eglin Air Force Base, Florida ................................................................................... $37,600,000
Fort Drum, New York .............................................................................................. $1,400,000
Patrick Air Force Base, Florida ................................................................................ $2,700,000
Tyndall Air Force Base, Florida ............................................................................... $7,700,000

Total: ................................................................................................................... $242,009,000

(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2403(a)(2), the Secretary
of Defense may acquire real property and carry out military construction projects for the installations and locations outside the United States, and
in the amounts, set forth in the following table:

Defense Agencies: Outside the United States

Agency Installation or location Amount

Defense Education Activity .............................................................. Hanau, Germany ..................................................................................................... $1,026,000
Hohenfels, Germany ................................................................................................. $13,774,000
Royal Air Force, Feltwell, United Kingdom ............................................................... $1,287,000
Royal Air Force, Lakenheath, United Kingdom ......................................................... $3,086,000
Schweinfurt, Germany ............................................................................................. $1,444,000
Sigonella, Italy ........................................................................................................ $971,000
Wuerzburg, Germany ............................................................................................... $1,798,000

Defense Finance and Accounting Service .......................................... Kleber Kaserne, Germany ......................................................................................... $7,500,000
Defense Logistics Agency .................................................................. Defense Fuel Support Point, Andersen Air Force Base, Guam .................................... $36,000,000

Defense Fuel Support Point, Marine Corps Air Station, Iwakuni, Japan ..................... $22,400,000
Defense Fuel Support Point, Misawa Air Base, Japan ............................................... $26,400,000
Defense Fuel Support Point, Royal Air Force, Mildenhall, United Kingdom ................ $10,000,000
Defense Fuel Support Point, Sigonella, Italy ............................................................. $16,300,000

Defense Threat Reduction Agency .................................................... Darmstadt, Germany ................................................................................................ $2,450,000
Special Operations Command ............................................................ Roosevelt Roads, Puerto Rico ................................................................................... $1,241,000

Taegu, Korea ........................................................................................................... $1,450,000
Tri-Care Management Agency .......................................................... Kitzingen, Germany ................................................................................................. $1,400,000

Naval Support Activity, Naples, Italy ....................................................................... $43,850,000
Wiesbaden Air Base, Germany .................................................................................. $7,187,000

Total: ................................................................................................................... $199,564,000

(c) UNSPECIFIED WORLDWIDE.—Using amounts appropriated pursuant to the authorization of appropriations in section 2403(a)(3), the Secretary of
Defense may acquire real property and carry out military construction projects for the installations and locations, and in the amounts, set forth in
the following table:

Defense Agencies: Unspecified Worldwide

Location Installation Amount

Unspecified Worldwide ..................................................................... Unspecified Worldwide ............................................................................................. $451,135,000

SEC. 2402. ENERGY CONSERVATION PROJECTS.
Using amounts appropriated pursuant to the authorization of appropriations in section 2403(a)(7), the Secretary of Defense may carry out energy

conservation projects under section 2865 of title 10, United States Code, in the amount of $16,785,000.
SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES.

(a) IN GENERAL.—Subject to subsection (c), funds are hereby authorized to be appropriated for fiscal years beginning after September 30, 2000, for
military construction, land acquisition, and military family housing functions of the Department of Defense (other than the military departments),
in the total amount of $1,912,703,000 as follows:

(1) For military construction projects inside the United States authorized by section 2401(a), $242,009,000.
(2) For military construction projects outside the United States authorized by section 2401(b), $199,564,000.
(3) For the military construction projects at unspecified worldwide locations authorized by section 2401(c), $85,095,000.
(4) For unspecified minor construction projects under section 2805 of title 10, United States Code, $17,390,000.
(5) For contingency construction projects of the Secretary of Defense under section 2804 of title 10, United States Code, $10,000,000.
(6) For architectural and engineering services and construction design under section 2807 of title 10, United States Code, $78,605,000.
(7) For energy conservation projects authorized by section 2404 of this Act, $16,785,000.
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(8) For base closure and realignment activities as authorized by the Defense Base Closure and Realignment Act of 1990 (part A of title XXIX of

Public Law 101–510; 10 U.S.C. 2687 note), $1,174,369,000.
(9) For military family housing functions, for support of military housing (including functions described in section 2833 of title 10, United States

Code), $44,886,000 of which not more than $38,478,000 may be obligated or expended for the leasing of military family housing units worldwide.
(10) For construction of a replacement hospital at Fort Wainwright, Alaska, authorized by section 2401(a) of the Military Construction Authoriza-

tion Act for Fiscal Year 2000 (division B of Public Law 106–65; 113 Stat. 836), $44,000,000.
(b) LIMITATION OF TOTAL COST OF CONSTRUCTION PROJECTS.—Notwithstanding the cost variation authorized by section 2853 of title 10, United States

Code, and any other cost variations authorized by law, the total cost of all projects carried out under section 2401 of this Act may not exceed—
(1) the total amount authorized to be appropriated under paragraphs (1) and (2) of subsection (a); and
(2) $366,040,000 (the balance of the amount authorized under section 2401(c) for construction of National Missile Defense Initial Deployment Facili-

ties, Unspecified Worldwide locations).
(c) ADJUSTMENT.—The total amount authorized to be appropriated pursuant to paragraphs (1) through (6) of subsection (a) is the sum of the

amounts authorized to be appropriated by such paragraphs, reduced by $7,155,000 which represents savings in the foreign currency account.

SEC. 2404. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN FISCAL YEAR 1990 PROJECT.
(a) INCREASE.—Section 2401(a) of the Military Construction Authorization Act for Fiscal Years 1990 and 1991 (division B of Public Law 101–189),

as amended by section 2407 of the Military Construction Authorization Act for Fiscal Year 1999 (division B of Public Law 105–261; 112 Stat. 2197),
is amended in the item relating to Portsmouth Naval Hospital, Virginia, by striking ‘‘$351,354,000’’ and inserting ‘‘$359,854,000’’.

(b) CONFORMING AMENDMENT.—Section 2405(b)(2) of the Military Construction Authorization Act for Fiscal Years 1990 and 1991, as amended by
section 2407 of the Military Construction Authorization Act for Fiscal Year 1999, is amended by striking ‘‘$342,854,000’’ and inserting ‘‘$351,354,000’’.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY INVESTMENT PROGRAM

SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION PROJECTS.
The Secretary of Defense may make contributions for the North Atlantic Treaty Organization Security Investment program as provided in section

2806 of title 10, United States Code, in an amount not to exceed the sum of the amount authorized to be appropriated for this purpose in section
2502 and the amount collected from the North Atlantic Treaty Organization as a result of construction previously financed by the United States.

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO.
Funds are hereby authorized to be appropriated for fiscal years beginning after September 30, 2000, for contributions by the Secretary of Defense

under section 2806 of title 10, United States Code, for the share of the United States of the cost of projects for the North Atlantic Treaty Organization
Security Investment program authorized by section 2501, in the amount of $190,000,000.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND ACQUISITION PROJECTS.
There are authorized to be appropriated for fiscal years beginning after September 30, 2000, for the costs of acquisition, architectural and engineer-

ing services, and construction of facilities for the Guard and Reserve Forces, and for contributions therefore, under chapter 1803 of title 10, United
States Code (including the cost of acquisition of land for those facilities), the following amounts:

(1) For the Department of the Army—
(A) for the Army National Guard of the United States, $181,629,000; and
(B) for the Army Reserve, $92,497,000.
(2) For the Department of the Navy, for the Naval and Marine Corps Reserve, $38,091,000.
(3) For the Department of the Air Force—
(A) for the Air National Guard of the United States, $161,806,000; and
(B) for the Air Force Reserve, $32,673,000.

SEC. 2602. AUTHORIZATION FOR CONTRIBUTION TO CONSTRUCTION OF AIRPORT TOWER, CHEYENNE AIRPORT, CHEYENNE, WYOMING.
(a) INCREASE IN AMOUNT AUTHORIZED FOR AIR NATIONAL GUARD.—The amount authorized to be appropriated by section 2601(3)(A) is hereby in-

creased by $1,450,000.
(b) OFFSET.—The amounts authorized to be appropriated by section 2403(a), and by paragraph (2) of that section, are each hereby reduced by

$1,450,000. The amount of the reduction shall be allocated to the project authorized in section 2401(b) for the Tri-Care Management Agency for the
Naval Support Activity, Naples, Italy.

(c) AVAILABILITY OF FUNDS FOR CONTRIBUTION TO TOWER.—Of the amounts authorized to be appropriated by section 2601(3)(A), as increased by
subsection (a), $1,450,000 shall be available to the Secretary of the Air Force for a contribution to the costs of construction of a new airport tower
at Cheyenne Airport, Cheyenne, Wyoming.

(d) AUTHORITY TO MAKE CONTRIBUTION.—The Secretary may, using funds available under subsection (c), make a contribution, in an amount consid-
ered appropriate by the Secretary and consistent with applicable agreements, to the costs of construction of a new airport tower at Cheyenne Airport,
Cheyenne, Wyoming.

TITLE XXVII—EXPIRATION AND EXTENSION OF AUTHORIZATIONS

SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS REQUIRED TO BE SPECIFIED BY LAW.
(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.—Except as provided in subsection (b), all authorizations contained in titles XXI through

XXVI for military construction projects, land acquisition, family housing projects and facilities, and contributions to the North Atlantic Treaty Orga-
nization Security Investment program (and authorizations of appropriations therefore) shall expire on the later of—

(1) October 1, 2003; or
(2) the date of the enactment of an Act authorizing funds for military construction for fiscal year 2004.
(b) EXCEPTION.—Subsection (a) shall not apply to authorizations for military construction projects, land acquisition, family housing projects and

facilities, and contributions to the North Atlantic Treaty Organization Security Investment program (and authorizations of appropriations therefore)
for which appropriated funds have been obligated before the later of—

(1) October 1, 2003; or
(2) the date of the enactment of an Act authorizing funds for fiscal year 2004 for military construction projects, land acquisition, family housing

projects and facilities, or contributions to the North Atlantic Treaty Organization Security Investment program.

SEC. 2702. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 1998 PROJECTS.
(a) EXTENSION.—Notwithstanding section 2701 of the Military Construction Authorization Act for Fiscal Year 1998 (division B of Public Law 105–

85; 111 Stat. 1984), authorizations set forth in the tables in subsection (b), as provided in section 2102, 2202, or 2302 of that Act, shall remain in effect
until October 1, 2001, or the date of the enactment of an Act authorizing funds for military construction for fiscal year 2002, whichever is later.

(b) TABLES.—The tables referred to in subsection (a) are as follows:
Army: Extension of 1998 Project Authorizations

State Installation or location Project Amount

Maryland .................................................................................... Fort Meade ................................................................................ Family Housing
Construction (56
units).

$7,900,000

Texas .......................................................................................... Fort Hood .................................................................................. Family Housing
Construction (130
units).

$18,800,000
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Navy: Extension of 1998 Project Authorizations

State Installation or location Project Amount

California .................................................................................... Naval Complex, San Diego .......................................................... Replacement Family
Housing Con-
struction (94
units).

$13,500,000

California .................................................................................... Marine Corps Air Station, Miramar ............................................. Family Housing
Construction (166
units).

$28,881,000

California .................................................................................... Marine Corps Air-Ground Combat Center, Twentynine Palms ....... Replacement Family
Housing Con-
struction (132
units).

$23,891,000

Louisiana .................................................................................... Naval Complex, New Orleans ...................................................... Replacement Family
Housing Con-
struction (100
units).

$11,930,000

Texas .......................................................................................... Naval Complex, Kingsville and Corpus Christi ............................. Family Housing
Construction (212
units).

$22,250,000

Washington ................................................................................. Naval Air Station, Whidbey Island .............................................. Replacement Family
Housing Con-
struction (102
units).

$16,000,000

Air Force: Extension of 1998 Project Authorizations

State Installation or location Project Amount

Georgia ....................................................................................... Robins Air Force Base ................................................................ Replace Family
Housing (60 units).

$6,800,000

Idaho .......................................................................................... Mountain Home Air Force Base ................................................... Replace Family
Housing (60 units).

$11,032,000

New Mexico ................................................................................. Kirtland Air Force Base .............................................................. Replace Family
Housing (180
units).

$20,900,000

Texas .......................................................................................... Dyess Air Force Base .................................................................. Construct Family
Housing (70 units).

$10,503,000

SEC. 2703. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 1997 PROJECTS.
(a) EXTENSION.—Notwithstanding section 2701 of the Military Construction Authorization Act for Fiscal Year 1997 (division B of Public Law 104–

201; 110 Stat. 2782), authorizations set forth in the tables in subsection (b), as provided in section 2201, 2202, or 2601 of that Act and extended by
section 2702 of the Military Construction Authorization Act for Fiscal Year 2000 (division B of Public Law 106–65; 113 Stat. 842), shall remain in effect
until October 1, 2001, or the date of the enactment of an Act authorizing funds for military construction for fiscal year 2002, whichever is later.

(b) TABLES.—The tables referred to in subsection (a) are as follows:

Navy: Extension of 1997 Project Authorizations

State Installation or location Project Amount

Florida ........................................................................................ Navy Station, Mayport ............................................................... Family Housing
Construction (100
units).

$10,000,000

North Carolina ............................................................................ Marine Corps Base, Camp Lejuene .............................................. Family Housing
Construction (94
units).

$10,110,000

South Carolina ............................................................................ Marine Corps Air Station, Beaufort ............................................. Family Housing
Construction (140
units).

$14,000,000

Texas .......................................................................................... Naval Complex, Corpus Christi .................................................... Family Housing Re-
placement (104
units).

$11,675,000

Naval Air Station, Kingsville ....................................................... Family Housing Re-
placement (48
units).

$7,550,000

Virginia ....................................................................................... Marine Corps Combat Development Command, Quantico .............. Infrastructure ........ $8,900,000
Washington ................................................................................. Naval Station, Everett ................................................................ Family Housing

Construction (100
units).

$15,015,000

Army National Guard: Extension of 1997 Project Authorization

State Installation or location Project Amount

Mississippi ................................................................................... Camp Shelby .............................................................................. Multipurpose Range
Complex (Phase
II).

$5,000,000

SEC. 2704. EFFECTIVE DATE.
Titles XXI, XXII, XXIII, XXIV, XXV, and XXVI shall take effect on the later of—
(1) October 1, 2000; or
(2) the date of the enactment of this Act.

TITLE XXVIII—GENERAL PROVISIONS

Subtitle A—Military Construction Program and Military Family Housing Changes

SEC. 2801. JOINT USE MILITARY CONSTRUCTION PROJECTS.
(a) SENSE OF CONGRESS ON JOINT USE PROJECTS.—It is the sense of Congress that in preparing the budget for a fiscal year for submission to Congress

under section 1105 of title 31, United States Code, the Secretary of Defense should—
(1) seek to identify military construction projects that are suitable as joint use military construction projects;
(2) specify in the budget for the fiscal year the military construction projects that are identified under paragraph (1); and
(3) give priority in the budget for the fiscal year to the military construction projects specified under paragraph (2).
(b) ANNUAL EVALUATION AND REPORT ON JOINT USE PROJECTS.—(1) Subchapter I of chapter 169 of title 10, United States Code, is amended by adding

at the end the following new section:
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‘‘§ 2815. Joint use military construction projects: evaluation; annual report

‘‘(a) ANNUAL EVALUATION.—The Secretary of Defense shall include with the budget for each fiscal year under section 1105 of title 31, a certification
by each Secretary concerned that in evaluating military construction projects for inclusion in the budget for such fiscal year, such Secretary evaluated
the feasibility of carrying out such projects as joint use military construction projects.

‘‘(b) ANNUAL REPORT.—(1) Not later than September 30 each year, the Secretary of Defense shall submit to the appropriate committees of Congress
a report on joint use military construction projects.

‘‘(2) Each report under paragraph (1) shall include, for the one-year period ending on the date of the report, the following:
‘‘(A) The military construction requirements that were evaluated for their feasibility to be carried out through joint use military construction

projects, with each such requirement set forth by armed force, component (whether active or reserve component), and location.
‘‘(B) An estimate of the fiscal year in which each requirement set forth under subparagraph (A) is likely to be met, without regard to the applica-

bility of any future-years defense program, and an assessment of the extent to which such requirement could be met more rapidly through a joint
use military construction project.

‘‘(C) A list of the military construction projects determined to be feasible as joint use military construction projects, including—
‘‘(i) the number of military personnel and civilian personnel to be served by each such project; and
‘‘(ii) an estimate of the costs avoidable by carrying out each such project as a joint use military project rather than as an independent military

construction project.
‘‘(c) JOINT USE MILITARY CONSTRUCTION PROJECT DEFINED.—In this section, the term ‘joint use military construction project’ means a military con-

struction project for a facility intended to be used by—
‘‘(1) both the active and a reserve component of a single armed force; or
‘‘(2) two or more components (whether active or reserve components) of the armed forces.’’.
(2) The table of sections at the beginning of that subchapter is amended by adding at the end the following new item:

‘‘2815. Joint use military construction projects:
evaluation; annual report.’’.

SEC. 2802. EXCLUSION OF CERTAIN COSTS FROM
DETERMINATION OF APPLICABILITY
OF LIMITATION ON USE OF FUNDS
FOR IMPROVEMENT OF FAMILY
HOUSING.

Section 2825(b) of title 10, United States Code,
is amended—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

‘‘(3) In determining the applicability of the
limitation contained in paragraph (1), the Sec-
retary concerned shall exclude from the cost of
the improvement of the unit or units concerned
the following:

‘‘(A) The cost of the installation, mainte-
nance, and repair of communications, security,
or antiterrorism equipment required by an occu-
pant of the unit or units to perform duties as-
signed as a member of the armed forces.

‘‘(B) The cost of repairing or replacing the ex-
terior of the unit or units if such repair or re-
placement is necessary to meet applicable stand-
ards for historical preservation.’’.
SEC. 2803. REPLACEMENT OF LIMITATIONS ON

SPACE BY PAY GRADE OF MILITARY
FAMILY HOUSING WITH REQUIRE-
MENT FOR LOCAL COMPARABILITY
OF MILITARY FAMILY HOUSING.

(a) IN GENERAL.—(1) Section 2826 of title 10,
United States Code, is amended to read as fol-
lows:
‘‘§ 2826. Military family housing: local com-

parability of rooms patterns and floor areas
‘‘(a) LOCAL COMPARABILITY.—In the construc-

tion, acquisition, and improvement of military
family housing, the Secretary concerned shall
ensure that the room patterns and floor areas of
military family housing in a particular locality
(as designated by the Secretary concerned for
purposes of this section) are similar to room pat-
terns and floor areas of similar housing in the
private sector in that locality.

‘‘(b) REQUESTS FOR AUTHORITY FOR MILITARY
FAMILY HOUSING.—(1) In submitting to Congress
a request for authority to carry out the con-
struction, acquisition, or improvement of mili-
tary family housing, the Secretary concerned
shall include in the request information on the
net floor area of each unit of military family
housing to be constructed, acquired, or improved
under the authority.

‘‘(2) In this subsection, the term ‘net floor
area’, in the case of a military family housing
unit, means the total number of square feet of
the floor space inside the exterior walls of the
unit, excluding the floor area of an unfinished
basement, an unfinished attic, a utility space, a
garage, a carport, an open or insect-screened
porch, a stairwell, and any space used for a
solar-energy system.’’.

(2) The table of sections at the beginning of
subchapter II of chapter 169 of that title is

amended by striking the item relating to section
2826 and inserting the following new item:
‘‘2826. Military family housing: local com-

parability of rooms patterns and
floor areas.’’.

(b) EFFECTIVE DATE.—(1) Except as provided
in paragraph (2), the amendments made by sub-
section (a) shall take effect on October 1, 2000.

(2) Subsection (a) of section 2826, of title 10,
United States Code (as added by subsection (a)
of this section), shall apply with respect to the
construction, acquisition, or improvement of
military family housing under authority for the
construction, acquisition, or improvement of
such housing that takes effect on or after Octo-
ber 1, 2000.
SEC. 2804. MODIFICATION OF LEASE AUTHORITY

FOR HIGH-COST MILITARY FAMILY
HOUSING.

(a) REPEAL OF SINGLE LEASE MAXIMUM FOR
UNITED STATES SOUTHERN COMMAND.—Para-
graph (4) of section 2828(b) of title 10, United
States Code, is amended—

(1) by inserting ‘‘(A)’’ after ‘‘(4)’’;
(2) by striking the second sentence; and
(3) by adding at the end the following new

subparagraph:
‘‘(B) The amount of all leases under this

paragraph may not exceed $280,000 per year, as
adjusted from time to time under paragraph
(6).’’.

(b) FIVE-YEAR LIMITATION ON TERM OF
LEASES FOR UNITED STATES SOUTHERN COM-
MAND.—That paragraph is further amended by
adding at the end the following new subpara-
graph:

‘‘(C) The term of any lease under this para-
graph may not exceed 5 years.’’.

(c) ANNUAL ADJUSTMENT OF MAXIMUM LEASE
AMOUNTS.—That section is further amended by
striking paragraph (5) and inserting the fol-
lowing new paragraphs:

‘‘(5) At the beginning of each fiscal year, the
Secretary concerned shall adjust the maximum
lease amount provided for leases under para-
graphs (2) and (3) for the previous fiscal year by
the percentage (if any) by which the national
average monthly cost of housing (as calculated
for purposes of determining rates of basic allow-
ance for housing under section 403 of title 37)
for the preceding fiscal year exceeds the na-
tional average monthly cost of housing (as so
calculated) for the fiscal year before such pre-
ceding fiscal year.

‘‘(6) At the beginning of each fiscal year, the
Secretary of the Army shall adjust the maximum
aggregate amount for leases under paragraph
(4) for the previous fiscal year by the percentage
(if any) by which the annual average cost of
housing for the Miami Military Housing Area
(as calculated for purposes of determining rates
of basic allowance for housing under section 403
of title 37) for the preceding fiscal year exceeds
the annual average cost of housing for the
Miami Military Housing Area (as so calculated)

for the fiscal year before such preceding fiscal
year.’’.

(d) CONFORMING AMENDMENTS.—That section
is further amended—

(1) in paragraph (2), by inserting after ‘‘per
year’’ the following: ‘‘, as adjusted from time to
under paragraph (5)’’; and

(2) in paragraph (3), by striking ‘‘$12,000 per
unit per year but does not exceed $14,000 per
unit per year’’ and inserting ‘‘the maximum
amount per unit per year in effect under para-
graph (2) but does not exceed $14,000 per unit
per year, as adjusted from time to time under
paragraph (5)’’.
SEC. 2805. APPLICABILITY OF COMPETITION POL-

ICY TO ALTERNATIVE AUTHORITY
FOR ACQUISITION AND IMPROVE-
MENT OF MILITARY HOUSING.

(a) APPLICABILITY.—(1) Subchapter IV of
chapter 169 of title 10, United States Code, is
amended by inserting after section 2872 the fol-
lowing:
‘‘§ 2872a. Competition requirements

‘‘(a) CONTRACTS.—The Secretary concerned
shall comply with section 2304 of this title when
entering into any contract in furtherance of the
exercise of any authority or combination of au-
thorities under this subchapter for a purpose
specified in section 2872 of this title.

‘‘(b) OTHER FORMS OF AGREEMENTS.—(1) The
Secretary concerned shall use competitive proce-
dures to enter into any agreement other than a
contract in furtherance of the exercise of any
authority or combination of authorities under
this subchapter for a purpose specified in sec-
tion 2872 of this title.

‘‘(2) The Secretary concerned may waive the
applicability of paragraph (1) to an agreement
only if the Secretary—

‘‘(A) determines that the use of competitive
procedures for entering into the agreement
would be inconsistent with the public interest;
and

‘‘(B) submits to Congress a written notifica-
tion of the determination not less than 30 days
before entering into the agreement.’’.

(2) The table of sections at the beginning of
such subchapter is amended by inserting after
the item relating to section 2872 the following:
‘‘2872a. Competition requirements.’’.

(b) EFFECTIVE DATE.—Section 2872a of title 10,
United States Code (as added by subsection (a)),
shall take effect on October 1, 2000, and shall
apply with respect to contracts and agreements
referred to in that section that are entered into
on or after that date.
SEC. 2806. PROVISION OF UTILITIES AND SERV-

ICES UNDER ALTERNATIVE AUTHOR-
ITY FOR ACQUISITION AND IM-
PROVEMENT OF MILITARY HOUSING.

(a) AUTHORITY TO FURNISH ON REIMBURSABLE
BASIS.—Subchapter IV of chapter 169 of title 10,
United States Code, as amended by section 2805,
is further amended by inserting after section
2872a the following new section:



CONGRESSIONAL RECORD — SENATE S6959July 14, 2000
‘‘§ 2872b. Utilities and services

‘‘(a) AUTHORITY TO FURNISH.—The Secretary
concerned may furnish utilities and services re-
ferred to in subsection (b) in connection with
any military housing acquired or constructed
pursuant to the exercise of any authority or
combination of authorities under this sub-
chapter if the military housing is located on a
military installation.

‘‘(b) COVERED UTILITIES AND SERVICES.—The
utilities and services that may be furnished
under subsection (a) are the following:

‘‘(1) Electric power.
‘‘(2) Steam.
‘‘(3) Compressed air.
‘‘(4) Water.
‘‘(5) Sewage and garbage disposal.
‘‘(6) Natural, manufactured, or mixed gas.
‘‘(7) Ice.
‘‘(8) Mechanical refrigeration.
‘‘(9) Telecommunications service.
‘‘(c) REIMBURSEMENT.—(1) The Secretary con-

cerned shall be reimbursed for any utilities or
services furnished under subsection (a).

‘‘(2) The amount of any cash payment re-
ceived under paragraph (1) shall be credited to
the appropriation or working capital account
from which the cost of furnishing the utilities or
services concerned was paid. Amounts so cred-
ited to an appropriation or account shall be
merged with funds in such appropriation or ac-
count, and shall be available to the same extent,
and subject to the same terms and conditions, as
such funds.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter, as so
amended, is further amended by inserting after
the item relating to section 2872a the following
new item:
‘‘2872b. Utilities and services.’’.
SEC. 2807. EXTENSION OF ALTERNATIVE AUTHOR-

ITY FOR ACQUISITION AND IM-
PROVEMENT OF MILITARY HOUSING.

Section 2885 of title 10, United States Code, is
amended by striking ‘‘February 10, 2001’’ and
inserting ‘‘February 10, 2004’’.
SEC. 2808. INCLUSION OF READINESS CENTER IN

DEFINITION OF ARMORY FOR PUR-
POSES OF CONSTRUCTION OF RE-
SERVE COMPONENT FACILITIES.

(a) INCLUSION.—Section 18232(3) of title 10,
United States Code, is amended—

(1) in the first sentence, by striking ‘‘The term
‘armory’ means’’ and inserting ‘‘The terms ‘ar-
mory’ and ‘readiness center’ mean’’; and

(2) in the second sentence, by striking ‘‘It in-
cludes’’ and inserting ‘‘Such terms include’’.

(b) CONFORMING AMENDMENTS.—(1) Section
18232(2)(B) of such title is amended by inserting
‘‘, readiness center,’’ after ‘‘armory’’.

(2) Section 18236(b) of such title is amended in
the matter preceding paragraph (1) by inserting
‘‘or readiness center’’ after ‘‘an armory’’.

Subtitle B—Real Property and Facilities
Administration

SEC. 2811. INCREASE IN THRESHOLD FOR RE-
PORTS TO CONGRESS ON REAL
PROPERTY TRANSACTIONS.

Section 2662 of title 10, United States Code, is
amended by striking ‘‘$200,000’’ each place it ap-
pears and inserting ‘‘$500,000’’.
SEC. 2812. ENHANCEMENTS OF MILITARY LEASE

AUTHORITY.
(a) PROPERTY AVAILABLE FOR LEASE.—Sub-

section (a) of section 2667 of title 10, United
States Code, is amended—

(1) by inserting ‘‘and’’ at the end of para-
graph (1);

(2) by striking paragraph (2); and
(3) by redesignating paragraph (3) as para-

graph (2).
(b) IN KIND CONSIDERATION.—That section is

further amended—
(1) in subsection (b)(5)—
(A) by striking ‘‘improvement, maintenance,

protection, repair, or restoration,’’ and inserting
‘‘alteration, repair, or improvement,’’; and

(B) by striking ‘‘, or of the entire unit or in-
stallation where a substantial part of it is
leased,’’;

(2) by transferring subsection (c) to the end of
the section and redesignating such subsection,
as so transferred, as subsection (i);

(3) by inserting after subsection (b) the fol-
lowing new subsection (c):

‘‘(c)(1) In addition to any in kind consider-
ation accepted under subsection (b)(5), in kind
consideration accepted with respect to a lease
under subsection (b) may include the following:

‘‘(A) Maintenance, protection, alteration, re-
pair, improvement, or restoration (including en-
vironmental restoration) of property or facilities
under the control of the Secretary concerned.

‘‘(B) Construction of new facilities for the
Secretary concerned.

‘‘(C) Provision of facilities for use by the Sec-
retary concerned.

‘‘(D) Facilities operation support for the Sec-
retary concerned.

‘‘(E) Provision of such other services relating
to activities that will occur on the leased prop-
erty as the Secretary concerned considers appro-
priate.

‘‘(2) In kind consideration under paragraph
(1) may be accepted at any property or facilities
under the control of the Secretary concerned
that are selected for that purpose by the Sec-
retary concerned.

‘‘(3) Sections 2662 and 2802 of this title shall
not apply to any new facilities whose construc-
tion is accepted as in kind consideration under
this subsection.

‘‘(4) In the case of a lease for which all or
part of the consideration proposed to be accept-
ed by the Secretary concerned under this sub-
section is the construction of facilities with a
value in excess of $500,000, the Secretary con-
cerned may not enter into the lease until 30 days
after the date on which a report on the facts of
the lease is submitted to the congressional de-
fense committees.’’; and

(4) in subsection (f)—
(A) by striking paragraph (4); and
(B) by redesignating paragraph (5) as para-

graph (4).
(c) USE OF MONEY RENTALS.—Subsection (d)

of that section is amended—
(1) in paragraph (1), by striking subparagraph

(B) and inserting the following new subpara-
graphs:

‘‘(B) Subject to subparagraphs (C) and (D),
the sums deposited in the special account of a
military department pursuant to subparagraph
(A) shall be available to the military department
for the following:

‘‘(i) Maintenance, protection, alteration, re-
pair, improvement, or restoration (including en-
vironmental restoration) of property or facili-
ties.

‘‘(ii) Construction or acquisition of new facili-
ties.

‘‘(iii) Lease of facilities.
‘‘(iv) Facilities operation support.
‘‘(C) At least 50 percent of the sums deposited

in the special account of a military department
under subparagraph (A) by reason of a lease
shall be available for activities described in sub-
paragraph (B) only at the military installation
where the leased property is located.

‘‘(D) The Secretary concerned may not con-
struct or acquire under subparagraph (B)(ii) fa-
cilities with a value in excess of $500,000 until 30
days after the date on which a report on the
facts of the construction or acquisition of such
facilities is submitted to the congressional de-
fense committees.’’; and

(2) in paragraph (3)—
(A) in the matter preceding subparagraph (A),

by striking ‘‘As part’’ and all that follows
through ‘‘Secretary of Defense’’ and inserting
‘‘Not later than March 15 each year, the Sec-
retary of Defense shall submit to the congres-
sional defense committees a report which’’; and

(B) in subparagraph (A), by striking ‘‘re-
quest’’ and inserting ‘‘report’’.

(d) INDEMNIFICATION FOR ENVIRONMENTAL
CONTAMINATION.—That section is further
amended by striking subsection (h) and insert-
ing the following new subsection (h):

‘‘(h)(1) Subject to paragraph (2), the Secretary
concerned may enter into an agreement to hold
harmless, defend, and indemnify in full any per-
son or entity to whom the Secretary concerned
leases real property under subsection (a) from
and against any suit, claim, demand or action,
liability, judgment, cost, or other fee arising out
of—

‘‘(A) any claim for personal injury, property
damage (including death, illness, or loss of or
damage to property or economic loss), that re-
sults from, or is in any manner predicated upon,
the release or threatened release of any haz-
ardous substance, pollutant or contaminant, pe-
troleum or petroleum derivative, or unexploded
ordnance as a result of Department of Defense
activities on the military installation at which
the leased property is located; and

‘‘(B) any legally binding obligation to respond
pursuant to the Comprehensive Environmental
Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.) or any other Federal
law, or any State law, that results from, or is in
any manner predicated upon, the release or
threatened release of any hazardous substance,
pollutant or contaminant, petroleum or petro-
leum derivative, or unexploded ordnance as a
result of Department of Defense activities on the
military installation at which the leased prop-
erty is located.

‘‘(2) Any agreement entered into pursuant to
paragraph (1) shall provide that—

‘‘(A) if, at the time of a claim for indemnifica-
tion under the agreement, less than 50 percent
of the release or threatened release of hazardous
substances, pollutants or contaminants, petro-
leum or petroleum derivatives, or unexploded
ordnance giving rise to the suit, claim, demand
or action, liability, judgment, cost, or other fee
for which indemnification is demanded is a re-
sult of Department of Defense activities, the in-
demnification authorized by paragraph (1) shall
not apply; and

‘‘(B) if, at the time of a claim for indemnifica-
tion under the agreement, 50 percent or more of
the release or threatened release of hazardous
substances, pollutants or contaminants, petro-
leum or petroleum derivatives, or unexploded
ordnance giving rise to the suit, claim, demand
or action, liability, judgment, cost, or other fee
for which indemnification is demanded is a re-
sult of Department of Defense activities, the in-
demnification authorized by paragraph (1) shall
be reduced to the extent of the contribution to
any such release or threatened release of any
person or entity other than the Department of
Defense.

‘‘(3) No indemnification may be afforded
under an agreement under this subsection un-
less the person or entity making a claim for
indemnification—

‘‘(A) notifies the Secretary concerned in writ-
ing within two months of the filing of any suit,
claim, demand, or action that reasonably could
be expected to give rise to a liability, judgment,
cost, or other fee to which the agreement applies
and at least one month before settlement or
other resolution of such suit, claim, demand, or
action;

‘‘(B) furnishes to the Secretary concerned cop-
ies of pertinent papers the person or entity re-
ceives;

‘‘(C) furnishes evidence or proof of any suit,
claim, demand or action, liability, judgment,
cost, or other fee covered by this subsection;

‘‘(D) provides, upon request of the Secretary
concerned, access to the records and personnel
of the person or entity for purposes of defending
or settling any such suit, claim, demand, or ac-
tion; and

‘‘(E) if the Secretary concerned chooses not to
defend or settle any such suit, claim, demand, or
action, the person or entity making a claim for
indemnification notifies the Secretary concerned
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in writing within one month of any judgment,
settlement, or other resolution of the suit, claim,
demand, or action.

‘‘(4)(A) In any case in which the Secretary
concerned determines that the military depart-
ment may be required to make indemnification
payments to a person or entity under this sub-
section, the Secretary concerned may settle or
defend, on behalf of the person or entity, the
suit, claim, demand, or action that could give
rise to such requirement.

‘‘(B) In any case described in subparagraph
(A), if the person or entity to whom the military
department may be required to make indem-
nification payments does not allow the Sec-
retary concerned to settle or defend the claim,
the person or entity may not be afforded indem-
nification with respect to the claim under this
subsection.

‘‘(5) Nothing in this subsection shall be con-
strued as affecting or modifying in any way the
applicability of the provisions of section 120(h)
of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)).’’.

(e) DEFINITIONS.—That section is further
amended by adding at the end the following
new subsection:

‘‘(j) In this section:
‘‘(1) The term ‘congressional defense commit-

tees’ means:
‘‘(A) The Committees on Armed Services and

Appropriations of the Senate.
‘‘(B) The Committees on Armed Services and

Appropriations of the House of Representatives.
‘‘(2) The term ‘base closure law’ means the fol-

lowing:
‘‘(A) Section 2687 of this title.
‘‘(B) The Defense Base Closure and Realign-

ment Act of 1990 (part A of title XXIX of Public
Law 101–510; 10 U.S.C. 2687 note).

‘‘(C) Title II of the Defense Authorization
Amendments and Base Closure and Realignment
Act (Public Law 100–526; 10 U.S.C. 2687 note).

‘‘(3) The terms ‘hazardous substance’, ‘re-
lease’, and ‘pollutant or contaminant’ have the
meanings given such terms in paragraphs (14),
(22), and (33) of section 101 of the Comprehen-
sive Environmental Response, Compensation,
and Liability Act of 1980, respectively (42 U.S.C.
9601 (14), (22), and (33)).

‘‘(4) The term ‘military installation’ has the
meaning given such term in section 2687(e)(1) of
this title.’’.

(f) TREATMENT OF CERTAIN RECEIPTS.—(1)
From the money rentals resulting from leases
entered into under section 2667 of title 10,
United States Code, an amount equal to
$20,100,000 shall be deposited in the Treasury as
miscellaneous receipts in each of fiscal years
2001 through 2005, inclusive.

(2) The amount of the deposit under para-
graph (1) in any fiscal year covered by that
paragraph may be reduced only to the extent
that other receipts of the Department of Defense
for such fiscal year in an amount equal to such
reduction are deposited in the Treasury as mis-
cellaneous receipts in such fiscal year.

SEC. 2813. EXPANSION OF PROCEDURES FOR SE-
LECTION OF CONVEYEES UNDER AU-
THORITY TO CONVEY UTILITY SYS-
TEMS.

Section 2688(b) of title 10, United States Code,
is amended—

(1) by inserting ‘‘(1)’’ before ‘‘If more than
one’’; and

(2) by adding at the end the following new
paragraph:

‘‘(2) Notwithstanding paragraph (1), the Sec-
retary concerned may use procedures other than
competitive procedures for the selection of a
conveyee of a utility under subsection (a) in ac-
cordance with the provisions of subsections (c)
through (f) of section 2304 this title.’’.

Subtitle C—Defense Base Closure and
Realignment

SEC. 2821. SCOPE OF AGREEMENTS TO TRANSFER
PROPERTY TO REDEVELOPMENT AU-
THORITIES WITHOUT CONSIDER-
ATION UNDER THE BASE CLOSURE
LAWS.

(a) 1990 LAW.—Section 2905(b)(4)(B)(i) of the
Defense Base Closure and Realignment Act of
1990 (part A of title XXIX of Public Law 101–
510; 10 U.S.C. 2687 note) is amended by striking
‘‘the transfer’’ and inserting ‘‘the initial trans-
fer of property’’.

(b) 1988 LAW.—Section 204(b)(4)(B)(i) of the
Defense Authorization Amendments and Base
Closure and Realignment Act (title II of Public
Law 100–526; 10 U.S.C. 2687 note) is amended by
striking ‘‘the transfer’’ and inserting ‘‘the ini-
tial transfer of property’’.

Subtitle D—Land Conveyances
Part I—Army Conveyances

SEC. 2831. LAND CONVEYANCE, CHARLES MELVIN
PRICE SUPPORT CENTER, ILLINOIS.

(a) CONVEYANCE AUTHORIZED.—(1) The Sec-
retary of the Army may convey to the Tri-City
Regional Port District of Granite City, Illinois
(in this section referred to as the ‘‘Port Dis-
trict’’), all right, title, and interest of the United
States in and to a parcel of real property, in-
cluding improvements thereon, consisting of ap-
proximately 752 acres and known as the Charles
Melvin Price Support Center, for the purpose of
permitting the Port District to use the parcel for
development of a port facility and for other pub-
lic purposes.

(2) The property to be conveyed under para-
graph (1) shall include 158 units of military fam-
ily housing at the Charles Melvin Price Support
Center for the purpose of permitting the Port
District to use the housing to provide affordable
housing, but only if the Port District agrees to
accord first priority to members of the Armed
Forces in the lease of the housing.

(3) The Secretary of the Army may include as
part of the conveyance under paragraph (1)
such personal property of the Army at the
Charles Melvin Price Support Center that the
Secretary of Transportation considers appro-
priate for the development or operation of the
port facility if the Secretary of the Army deter-
mines that such property is excess to the needs
of the Army.

(b) INTERIM LEASE.—Until such time as the
real property described in subsection (a) is con-
veyed by deed, the Secretary of the Army may
lease the property to the Port District.

(c) CONSIDERATION.—(1) The conveyance
under subsection (a) shall be made without con-
sideration as a public benefit conveyance for
port development if the Secretary of the Army
determines that the Port District satisfies the
criteria specified in section 203(q) of the Federal
Property and Administrative Services Act of 1949
(40 U.S.C. 484(q)) and regulations prescribed to
implement such section. If the Secretary deter-
mines that the Port District fails to qualify for
a public benefit conveyance, but still desires to
acquire the property, the Port District shall pay
to the United States an amount equal to the fair
market value of the property to be conveyed.
The fair market value of the property shall be
determined by the Secretary.

(2) The Secretary may accept as consideration
for a lease of the property under subsection (b)
an amount that is less than fair market value of
the property leased if the Secretary determines
that the public interest will be served as a result
of the lease on that basis.

(d) ARMY RESERVE CONFERENCE CENTER.—(1)
Notwithstanding the total acreage of the parcel
authorized for conveyance under subsection (a),
the Secretary of the Army may retain a portion
of the parcel, not to exceed 50 acres, for the de-
velopment of an Army Reserve Conference Cen-
ter.

(2) In selecting acreage for retention under
this subsection, the Secretary shall ensure that

the location and use of the retained acreage
does not interfere with the Port District’s use of
the remainder of the parcel for development of a
port facility and for other public purposes.

(3) At such time as the Secretary determines
that the acreage retained under this subsection
is no longer needed for an Army Reserve Con-
ference Center, the Secretary shall convey the
acreage to the Port District in accordance with
subsection (c).

(e) FEDERAL LEASE OF FACILITIES.—(1) As a
condition for the conveyance under subsection
(a), the Secretary of the Army may require that
the Port District lease to the Department of De-
fense or any other Federal agency facilities for
use by the agency on the property being con-
veyed. Any lease under this subsection shall be
made under terms and conditions satisfactory to
the Secretary and the Port District.

(2) The agency leasing a facility under this
subsection shall provide for the maintenance of
the facility or pay the Port District to maintain
the facility. Maintenance of the leased facilities
performed by the Port District shall be to the
reasonable satisfaction of the United States, or
as required by all applicable Federal, State, and
local laws and ordinances.

(3) At the end of a lease under this subsection,
the facility covered by the lease shall revert to
the Port District.

(f) FLOOD CONTROL EASEMENT.—The Port
District shall grant to the Secretary of the Army
an easement on the property conveyed under
subsection (a) for the purpose of permitting the
Secretary to implement and maintain flood con-
trol projects. The Secretary, acting through the
Corps of Engineers, shall be responsible for the
maintenance of any flood control project built
on the property pursuant to the easement.

(g) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property to
be conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary
of the Army and the Port District.

(h) ADDITIONAL TERMS.—The Secretary of the
Army may require such additional terms and
conditions in connection with the conveyance as
the Secretary considers appropriate to protect
the interests of the United States.
SEC. 2832. LAND CONVEYANCE, LIEUTENANT GEN-

ERAL MALCOLM HAY ARMY RESERVE
CENTER, PITTSBURGH, PENNSYL-
VANIA.

(a) CONVEYANCE AUTHORIZED.—The Secretary
of the Army may convey to the City of Pitts-
burgh, Pennsylvania (in this section referred to
as the ‘‘City’’), all right, title, and interest of
the United States in and to a parcel of real
property, including improvements thereon, con-
sisting of approximately 2.68 acres located at 950
Saw Mill Run Boulevard in Pittsburgh, Penn-
sylvania, and containing the Lieutenant Gen-
eral Malcolm Hay Army Reserve Center.

(b) CONSIDERATION.—As consideration for the
conveyance under subsection (a), the City shall
pay to the United States an amount equal to the
fair market value of the property to be con-
veyed, as determined by the Secretary.

(c) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under this section shall be
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by
the City.

(d) ADDITIONAL TERMS AND CONSIDERATION.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the inter-
ests of the United States.
SEC. 2833. LAND CONVEYANCE, COLONEL HAR-

OLD E. STEELE ARMY RESERVE CEN-
TER AND MAINTENANCE SHOP,
PITTSBURGH, PENNSYLVANIA.

(a) CONVEYANCE AUTHORIZED.—The Secretary
of the Army may convey to the Ellis School,
Pittsburgh, Pennsylvania (in this section re-
ferred to as the ‘‘School’’), all right, title, and
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interest of the United States in and to a parcel
of real property, including improvements there-
on, consisting of approximately 2 acres located
at 6482 Aurelia Street in Pittsburgh, Pennsyl-
vania, and containing the Colonel Harold E.
Steele Army Reserve Center and Maintenance
Shop.

(b) CONSIDERATION.—As consideration for the
conveyance under subsection (a), the School
shall pay to the United States an amount equal
to the fair market value of the property to be
conveyed, as determined by the Secretary.

(c) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under this section shall be
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by
the School.

(d) ADDITIONAL TERMS AND CONSIDERATION.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the inter-
ests of the United States.
SEC. 2834. LAND CONVEYANCE, FORT LAWTON,

WASHINGTON.
(a) CONVEYANCE AUTHORIZED.—The Secretary

of the Army may convey, without consideration,
to the City of Seattle, Washington (in this sec-
tion referred to as the ‘‘City’’), all right, title,
and interest of the United States in and to the
real property at Fort Lawton, Washington, con-
sisting of Area 500 and Government Way from
36th Avenue to Area 500, for purposes of the in-
clusion of the property in Discovery Park, Se-
attle, Washington.

(b) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property to
be conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary.
The cost of the survey shall be borne by the
City.

(c) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the
United States.
SEC. 2835. LAND CONVEYANCE, VANCOUVER BAR-

RACKS, WASHINGTON.
(a) CONVEYANCE OF WEST BARRACKS AUTHOR-

IZED.—The Secretary of the Army may convey,
without consideration, to the City of Vancouver,
Washington (in this section referred to as the
‘‘City’’), all right, title, and interest of the
United States in and to a parcel of real prop-
erty, including any improvements thereon, en-
compassing 19 structures at Vancouver Bar-
racks, Washington, which are identified by the
Army using numbers between 602 and 676, and
are known as the west barracks.

(b) PURPOSE.—The purpose of the conveyance
authorized by subsection (a) shall be to include
the property described in that subsection in the
Vancouver National Historic Reserve, Wash-
ington.

(c) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by
the City.

(d) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance authorized by subsection (a) as the Sec-
retary considers appropriate to protect the inter-
ests of the United States.
SEC. 2836. LAND CONVEYANCE, FORT RILEY, KAN-

SAS.
(a) CONVEYANCE AUTHORIZED.—The Secretary

of the Army may convey, without consideration,
to the State of Kansas, all right, title, and inter-
est of the United States in and to a parcel of
real property, including any improvements
thereon, consisting of approximately 70 acres at
Fort Riley Military Reservation, Fort Riley,

Kansas. The preferred site is adjacent to the
Fort Riley Military Reservation boundary,
along the north side of Huebner Road across
from the First Territorial Capitol of Kansas His-
torical Site Museum.

(b) CONDITIONS OF CONVEYANCE.—The convey-
ance required by subsection (a) shall be subject
to the following conditions:

(1) That the State of Kansas use the property
conveyed solely for purposes of establishing and
maintaining a State-operated veterans cemetery.

(2) That all costs associated with the convey-
ance, including the cost of relocating water and
electric utilities should the Secretary determine
that such relocations are necessary, be borne by
the State of Kansas.

(c) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be
determined by a survey satisfactory to the Sec-
retary and the Director of the Kansas Commis-
sion on Veterans Affairs.

(d) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance required by subsection (a) as the Secretary
considers appropriate to protect the interests of
the United States.
SEC. 2837. LAND CONVEYANCE, ARMY RESERVE

CENTER, WINONA, MINNESOTA.
(a) CONVEYANCE AUTHORIZED.—The Secretary

of the Army may convey, without consideration,
to the Winona State University Foundation of
Winona, Minnesota (in this section referred to
as the ‘‘Foundation’’), all right, title, and inter-
est of the United States in and to a parcel of
real property, including improvements thereon,
in Winona, Minnesota, containing an Army Re-
serve Center for the purpose of permitting the
Foundation to use the parcel for educational
purposes.

(b) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by
the Foundation.

(c) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the
United States.

Part II—Navy Conveyances
SEC. 2851. MODIFICATION OF LAND CONVEYANCE,

MARINE CORPS AIR STATION, EL
TORO, CALIFORNIA.

(a) USE OF CONSIDERATION FOR CONVEYANCE
AT MCAS, MIRAMAR, CALIFORNIA.—Section
2811(a)(2) of the Military Construction Author-
ization Act for Fiscal Years 1990 and 1991 (divi-
sion B of Public Law 101–189; 103 Stat. 1650) is
amended by striking ‘‘of additional military
family housing units at Marine Corps Air Sta-
tion, Tustin, California.’’ and inserting ‘‘and
repair of roads and development of aerial port of
embarkation facilities at Marine Corps Air Sta-
tion, Miramar, California.’’.

(b) CONFORMING AMENDMENT.—The section
heading of such section is amended by striking
‘‘, AND CONSTRUCTION OF FAMILY HOUS-
ING AT MARINE CORPS AIR STATION,
TUSTIN, CALIFORNIA’’.
SEC. 2852. MODIFICATION OF LAND CONVEYANCE,

DEFENSE FUEL SUPPLY POINT,
CASCO BAY, MAINE.

Section 2839 of the Military Construction Au-
thorization Act for Fiscal Year 1995 (division B
of Public Law 103–337; 108 Stat. 3065) is
amended—

(1) by redesignating subsections (c) and (d) as
subsections (d) and (e), respectively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

‘‘(c) REPLACEMENT OF REMOVED ELECTRIC
UTILITY SERVICE.—(1) The Secretary of Defense
may replace the electric utility service removed

during the course of environmental remediation
carried out with respect to the property to be
conveyed under subsection (a), including the
procurement and installation of electrical ca-
bles, switch cabinets, and transformers associ-
ated with the service.

‘‘(2) As part of the replacement of the electric
utility service under paragraph (1), the Sec-
retary of Defense may, in consultation with the
Town, improve the electric utility service and in-
stall telecommunications service. The Town
shall pay any cost associated with the improve-
ment of the electric utility service and the in-
stallation of telecommunications service under
this paragraph.’’.
SEC. 2853. MODIFICATION OF LAND CONVEYANCE

AUTHORITY, FORMER NAVAL TRAIN-
ING CENTER, BAINBRIDGE, CECIL
COUNTY, MARYLAND.

Section 1 of Public Law 99–596 (100 Stat. 3349)
is amended—

(1) in subsection (a), by striking ‘‘subsections
(b) through (f)’’ and inserting ‘‘subsections (b)
through (e)’’;

(2) by striking subsection (b) and inserting the
following new subsection (b):

‘‘(b) CONSIDERATION.—(1) In the event of the
transfer of the property under subsection (a) to
the State of Maryland, the transfer shall be
with consideration or without consideration
from the State of Maryland, at the election of
the Secretary.

‘‘(2) If the Secretary elects to receive consider-
ation from the State of Maryland under para-
graph (1), the Secretary may reduce the amount
of consideration to be received from the State of
Maryland under that paragraph by an amount
equal to the cost, estimated as of the time of the
transfer of the property under this section, of
the restoration of the historic buildings on the
property. The total amount of the reduction of
consideration under this paragraph may not ex-
ceed $500,000.’’;

(3) by striking subsection (d); and
(4) by redesignating subsections (e) and (f) as

subsections (d) and (e), respectively.
SEC. 2854. LAND CONVEYANCE, NAVAL COMPUTER

AND TELECOMMUNICATIONS STA-
TION, CUTLER, MAINE.

(a) CONVEYANCE AUTHORIZED.—The Secretary
of the Navy may convey, without consideration,
to the State of Maine, any political subdivision
of the State of Maine, or any tax-supported
agency in the State of Maine, all right, title,
and interest of the United States in and to a
parcel of real property, together with any im-
provements thereon, consisting of approximately
263 acres located in Washington County, Maine,
and known as the Naval Computer and Tele-
communications Station (NCTS), Cutler, Maine.

(b) REIMBURSEMENT FOR ENVIRONMENTAL AND
OTHER ASSESSMENTS.—(1) The Secretary may re-
quire the recipient of the property conveyed
under this section to reimburse the Secretary for
the costs incurred by the Secretary for any envi-
ronmental assessments and other studies and
analyses carried out by the Secretary with re-
spect to the property to be conveyed under this
section before the conveyance of the property
under this section.

(2) The amount of any reimbursement required
under paragraph (1) shall be determined by the
Secretary and may not exceed the cost of the as-
sessments, studies, and analyses for which reim-
bursement is required under that paragraph.

(3) Amounts paid as reimbursement for costs
under this subsection shall be credited to the ac-
count from which the costs were paid. Amounts
so credited to an account shall be merged with
funds in the account, and shall be available for
the same purposes and subject to the same limi-
tations as the funds with which merged.

(c) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property to
be conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary.
The cost of the survey shall be borne by the re-
cipient of the property under this section.
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(d) ADDITIONAL TERMS AND CONDITIONS.—The

Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the
United States.

(e) LEASE OF PROPERTY PENDING CONVEY-
ANCE.—(1) Pending the conveyance by deed of
the property authorized to be conveyed by sub-
section (a), the Secretary may enter into one or
more leases of the property.

(2) The Secretary shall deposit any amounts
paid under a lease under paragraph (1) in the
appropriation or account providing funds for
the protection, maintenance, or repair of the
property, or for the provision of utility services
for the property. Amounts so deposited shall be
merged with funds in the appropriation or ac-
count in which deposited, and shall be available
for the same purposes, and subject to the same
conditions and limitations, as the funds with
which merged.
SEC. 2855. MODIFICATION OF AUTHORITY FOR

OXNARD HARBOR DISTRICT, PORT
HUENEME, CALIFORNIA, TO USE
CERTAIN NAVY PROPERTY.

(a) ADDITIONAL RESTRICTIONS ON JOINT USE.—
Subsection (c) of section 2843 of the Military
Construction Authorization Act for Fiscal Year
1995 (division B of Public Law 103–337; 108 Stat.
3067) is amended to read as follows:

‘‘(c) RESTRICTIONS ON USE.—The District’s use
of the property covered by an agreement under
subsection (a) is subject to the following condi-
tions:

‘‘(1) The District shall suspend operations
under the agreement upon notification by the
commanding officer of the Center that the prop-
erty is needed to support mission essential naval
vessel support requirements or Navy contin-
gency operations, including combat missions,
natural disasters, and humanitarian missions.

‘‘(2) The District shall use the property cov-
ered by the agreement in a manner consistent
with Navy operations at the Center, including
cooperating with the Navy for the purpose of as-
sisting the Navy to meet its through-put require-
ments at the Center for the expeditious move-
ment of military cargo.

‘‘(3) The commanding officer of the Center
may require the District to remove any of its
personal property at the Center that the com-
manding officer determines may interfere with
military operations at the Center. If the District
cannot expeditiously remove the property, the
commanding officer may provide for the removal
of the property at District expense.’’.

(b) CONSIDERATION.—Subsection (d) of such
section is amended to read as follows:

‘‘(d) CONSIDERATION.—(1) As consideration for
the use of the property covered by an agreement
under subsection (a), the District shall pay to
the Navy an amount that is mutually agreeable
to the parties to the agreement, taking into ac-
count the nature and extent of the District’s use
of the property.

‘‘(2) The Secretary may accept in-kind consid-
eration under paragraph (1), including consid-
eration in the form of—

‘‘(A) the District’s maintenance, preservation,
improvement, protection, repair, or restoration
of all or any portion of the property covered by
the agreement;

‘‘(B) the construction of new facilities, the
modification of existing facilities, or the replace-
ment of facilities vacated by the Navy on ac-
count of the agreement; and

‘‘(C) covering the cost of relocation of the op-
erations of the Navy from the vacated facilities
to the replacement facilities.

‘‘(3) All cash consideration received under
paragraph (1) shall be deposited in the special
account in the Treasury established for the
Navy under section 2667(d) of title 10, United
States Code. The amounts deposited in the spe-
cial account pursuant to this paragraph shall be
available, as provided in appropriation Acts, for
general supervision, administration, overhead

expenses, and Center operations and for the
maintenance, preservation, improvement, pro-
tection, repair, or restoration of property at the
Center.’’.

(c) CONFORMING AMENDMENTS.—Such section
is further amended—

(1) by striking subsection (f); and
(2) by redesignating subsections (g) and (h) as

subsections (f) and (g), respectively.
SEC. 2856. REGARDING LAND CONVEYANCE, MA-

RINE CORPS BASE, CAMP LEJEUNE,
NORTH CAROLINA.

(a) CONVEYANCE AUTHORIZED.—The Secretary
of the Navy may convey, to the City of Jackson-
ville, North Carolina (City), all right, title and
interest of the United States in and to real prop-
erty, including improvements thereon, and cur-
rently leased to Norfolk Southern Corporation
(NSC), consisting of approximately 50 acres,
known as the railroad right-of-way, lying with-
in the City between Highway 24 and Highway
17, at the Marine Corps Base, Camp Lejeune,
North Carolina, for the purpose of permitting
the City to develop the parcel for initial use as
a bike/green way trail.

(b) CONSIDERATION.—As consideration for the
conveyance under subsection (a), the City shall
reimburse the Secretary such amounts (as deter-
mined by the Secretary) equal to the costs in-
curred by the Secretary in carrying out the pro-
visions of this section, including, but not limited
to, planning, design, surveys, environmental as-
sessment and compliance, supervision and in-
spection of construction, severing and realign-
ing utility systems, and other prudent and nec-
essary actions, prior to the conveyance author-
ized by subsection (a). Amounts collected under
this subsection shall be credited to the ac-
count(s) from which the expenses were paid.
Amounts so credited shall be merged with funds
in such account(s) and shall be available for the
same purposes and subject to the same limita-
tions as the funds with which merged.

(c) CONDITION OF CONVEYANCE.—The right of
the Secretary of the Navy to retain such ease-
ments, rights-of-way, and other interests in the
property conveyed and to impose such restric-
tions on the property conveyed as are necessary
to ensure the effective security, maintenance,
and operations of the Marine Corps Base, Camp
Lejeune, North Carolina, and to protect human
health and the environment.

(d) DESCRIPTION OF THE PROPERTY.—The
exact acreage and legal description of the real
property authorized to be conveyed under sub-
section (a) shall be determined by a survey satis-
factory to the Secretary of the Navy.

(e) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary of the Navy may require such addi-
tional terms and conditions in connection with
the conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the inter-
ests of the United States.

Part III—Air Force Conveyances
SEC. 2861. MODIFICATION OF LAND CONVEYANCE,

ELLSWORTH AIR FORCE BASE,
SOUTH DAKOTA.

(a) MODIFICATION OF CONVEYEE.—Subsection
(a) of section 2863 of the Military Construction
Authorization Act for Fiscal Year 1998 (division
B of Public Law 105–85; 111 Stat. 2010) is amend-
ed by striking ‘‘Greater Box Elder Area Eco-
nomic Development Corporation, Box Elder,
South Dakota (in this section referred to as the
‘Corporation’)’’ and inserting ‘‘West River
Foundation for Economic and Community De-
velopment, Sturgis, South Dakota (in this sec-
tion referred to as the ‘Foundation’)’’.

(b) CONFORMING AMENDMENTS.—That section
is further amended by striking ‘‘Corporation’’
each place it appears in subsections (c) and (e)
and inserting ‘‘Foundation’’.
SEC. 2862. LAND CONVEYANCE, LOS ANGELES AIR

FORCE BASE, CALIFORNIA.
(a) CONVEYANCE AUTHORIZED.—The Secretary

of the Air Force may convey, by sale or lease
upon such terms as the Secretary considers ap-

propriate, all or any portion of the following
parcels of real property, including improvements
thereon, at Los Angeles Air Force Base, Cali-
fornia:

(1) Approximately 42 acres in El Segundo,
California, commonly known as Area A.

(2) Approximately 52 acres in El Segundo,
California, commonly known as Area B.

(3) Approximately 13 acres in Hawthorne,
California, commonly known as the Lawndale
Annex.

(4) Approximately 3.7 acres in Sun Valley,
California, commonly known as the Armed
Forces Radio and Television Service Broadcast
Center.

(b) CONSIDERATION.—As consideration for the
conveyance of real property under subsection
(a), the recipient of the property shall provide
for the design and construction on real property
acceptable to the Secretary of one or more facili-
ties to consolidate the mission and support func-
tions at Los Angeles Air Force Base. Any such
facility must comply with the seismic and safety
design standards for Los Angeles County, Cali-
fornia, in effect at the time the Secretary takes
possession of the facility.

(c) LEASEBACK AUTHORITY.—If the fair market
value of a facility to be provided as consider-
ation for the conveyance of real property under
subsection (a) exceeds the fair market value of
the conveyed property, the Secretary may enter
into a lease for the facility for a period not to
exceed 10 years. Rental payments under the
lease shall be established at the rate necessary
to permit the lessor to recover, by the end of the
lease term, the difference between the fair mar-
ket value of a facility and the fair market value
of the conveyed property. At the end of the
lease, all right, title, and interest in the facility
shall vest in the United States.

(d) APPRAISAL OF PROPERTY.—The Secretary
shall obtain an appraisal of the fair market
value of all property and facilities to be sold,
leased, or acquired under this section. An ap-
praisal shall be made by a qualified appraiser
familiar with the type of property to be ap-
praised. The Secretary shall consider the ap-
praisals in determining whether a proposed con-
veyance accomplishes the purpose of this section
and is in the interest of the United States. Ap-
praisal reports shall not be released outside of
the Federal Government, other than the other
party to a conveyance.

(e) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of real property to
be conveyed under subsection (a) or acquired
under subsection (b) shall be determined by a
survey satisfactory to the Secretary. The cost of
the survey shall be borne by the recipient of the
property.

(f) EXEMPTION.—Section 2696 of title 10,
United States Code, does not apply to the con-
veyance authorized by subsection (a).

(g) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with a conveyance
under subsection (a) or a lease under subsection
(c) as the Secretary considers appropriate to
protect the interests of the United States.
SEC. 2863. LAND CONVEYANCE, MUKILTEO TANK

FARM, EVERETT, WASHINGTON.
(a) CONVEYANCE AUTHORIZED.—The Secretary

of the Air Force may convey, without consider-
ation, to the Port of Everett, Washington (in
this section referred to as the ‘‘Port’’), all right,
title, and interest of the United States in and to
a parcel of real property, including any im-
provements thereon, consisting of approximately
22 acres and known as the Mukilteo Tank Farm
for the purposes of permitting the Port to use
the parcel for the development and operation of
a port facility and for other public purposes.

(b) PERSONAL PROPERTY.—The Secretary of
the Air Force may include as part of the convey-
ance authorized by subsection (a) any personal
property at the Mukilteo Tank Farm that is ex-
cess to the needs of the Air Force if the Sec-
retary of Transportation determines that such
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personal property is appropriate for the develop-
ment or operation of the Mukilteo Tank Farm as
a port facility.

(c) INTERIM LEASE.—(1) Until such time as the
real property described in subsection (a) is con-
veyed by deed, the Secretary of the Air Force
may lease all or part of the real property to the
Port if the Secretary determines that the real
property is suitable for lease and the lease of the
property under this subsection will not interfere
with any environmental remediation activities
or schedules under applicable law or agree-
ments.

(2) The determination under paragraph (1)
whether the lease of the real property will inter-
fere with environmental remediation activities
or schedules referred to in that paragraph shall
be based upon an environmental baseline survey
conducted in accordance with applicable Air
Force regulations and policy.

(3) Except as provided by paragraph (4), as
consideration for the lease under this sub-
section, the Port shall pay the Secretary an
amount equal to the fair market of the lease, as
determined by the Secretary.

(4) The amount of consideration paid by the
Port for the lease under this subsection may be
an amount, as determined by the Secretary, less
than the fair market value of the lease if the
Secretary determines that—

(A) the public interest will be served by an
amount of consideration for the lease that is less
than the fair market value of the lease; and

(B) payment of an amount equal to the fair
market value of the lease is unobtainable.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property to
be conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary
of the Air Force and the Port.

(e) ADDITIONAL TERMS.—The Secretary of the
Air Force, in consultation with the Secretary of
Transportation, may require such additional
terms and conditions in connection with the
conveyance under subsection (a) as the Sec-
retary of the Air Force considers appropriate to
protect the interests of the United States.

Part IV—Defense Agencies Conveyances
SEC. 2871. LAND CONVEYANCE, ARMY AND AIR

FORCE EXCHANGE SERVICE PROP-
ERTY, FARMERS BRANCH, TEXAS.

(a) CONVEYANCE AUTHORIZED.—(1) The Sec-
retary of Defense may convey all right, title,
and interest of the United States in and to a
parcel of real property, including improvements
thereon, under the jurisdiction of the Army and
Air Force Exchange Service that is located at
2727 LBJ Freeway, Farmers Branch, Texas.

(2) The Secretary shall carry out any activi-
ties under this section (other than activities
under subsections (e) and (g)) through the Army
and Air Force Exchange Service.

(b) CONSIDERATION.—As consideration for the
conveyance of property under subsection (a) the
Secretary shall require a cash payment in an
amount equal to the fair market value (as deter-
mined by the Secretary) of the property. The
cash payment shall be made in a lump-sum pay-
ment.

(c) TREATMENT OF PAYMENT.—Any cash pay-
ment received under subsection (b) shall be proc-
essed in accordance with section 204(c) of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 485(c)).

(d) APPLICATION OF OTHER LAWS.—The con-
veyance authorized by subsection (a) shall not
be subject to the following:

(1) Section 2693 of title 10, United States Code.
(2) The provisions of the Federal Property and

Administrative Services Act of 1949 (40 U.S.C.
471 et seq.).

(3) Section 501 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11411).

(4) Any other provision of law which is incon-
sistent with a provision of this section.

(e) REPORT.—Not later than one year after the
conveyance, if any, of property under this sec-

tion, the Secretary shall submit to the congres-
sional defense committees a report on the con-
veyance. The report shall set forth the details of
the conveyance.

(f) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property to
be conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary.
The cost of the survey shall be borne by the pro-
spective purchaser of the property.

(g) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the
United States.

Part V—Other Conveyances
SEC. 2881. LAND CONVEYANCE, FORMER NA-

TIONAL GROUND INTELLIGENCE
CENTER, CHARLOTTESVILLE, VIR-
GINIA.

(a) CONVEYANCE AUTHORIZED.—The Adminis-
trator of General Services may convey, without
consideration, to the City of Charlottesville, Vir-
ginia (in this section referred to as the ‘‘City’’),
all right, title, and interest of the United States
in and to a parcel of real property, including
any improvements thereon, formerly occupied by
the National Ground Intelligence Center and
known as the Jefferson Street Property.

(b) AUTHORITY TO CONVEY WITHOUT CONSID-
ERATION.—The conveyance authorized by sub-
section (a) may be made without consideration
if the Administrator determines that the convey-
ance on that basis would be in the best interests
of the United States.

(c) PURPOSE OF CONVEYANCE.—The convey-
ance authorized by subsection (a) shall be for
the purpose of permitting the City to use the
parcel, directly or through an agreement with a
public or private entity, for economic develop-
ment purposes.

(d) REVERSIONARY INTEREST.—If, during the
5-year period beginning on the date the Admin-
istrator makes the conveyance authorized by
subsection (a), the Administrator determines
that the conveyed real property is not being
used for a purpose specified in subsection (c), all
right, title, and interest in and to the property,
including any improvements thereon, may upon
the election of the Administrator revert to the
United States, and upon such reversion the
United States shall have the right of immediate
entry onto the property.

(e) INAPPLICABILITY OF CERTAIN PROPERTY
MANAGEMENT LAWS.—The conveyance author-
ized by subsection (a) shall not be subject to the
following:

(1) Sections 2667 and 2696 of title 10, United
States Code.

(2) Section 501 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11411).

(3) Sections 202 and 203 of the Federal Prop-
erty and Administrative Services Act of 1949 (40
U.S.C. 483, 484).

(f) LIMITATION ON CERTAIN SUBSEQUENT CON-
VEYANCES.—(1) Subject to paragraph (2), if at
any time after the Administrator makes the con-
veyance authorized by subsection (a) the City
conveys any portion of the parcel conveyed
under that subsection to a private entity, the
City shall pay to the United States an amount
equal to the fair market value (as determined by
the Administrator) of the portion conveyed at
the time of its conveyance under this subsection.

(2) Paragraph (1) applies to a conveyance de-
scribed in that paragraph only if the Adminis-
trator makes the conveyance authorized by sub-
section (a) without consideration.

(3) The Administrator shall deposit any
amounts paid the United States under this sub-
section into the fund established by section
210(f) of the Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 490(f)). Any
amounts so deposited shall be available to the
Administrator for real property management
and related activities as provided for under
paragraph (2) of that section.

(g) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be
determined by a survey satisfactory to the Ad-
ministrator. The cost of the survey shall be
borne by the City.

(h) ADDITIONAL TERMS AND CONDITIONS.—The
Administrator may require such additional
terms and conditions in connection with the
conveyance as the Administrator considers ap-
propriate to protect the interests of the United
States.

Subtitle E—Other Matters
SEC. 2891. NAMING OF ARMY MISSILE TESTING

RANGE AT KWAJALEIN ATOLL AS
THE RONALD REAGAN BALLISTIC
MISSILE DEFENSE TEST SITE AT
KWAJALEIN ATOLL.

The United States Army missile testing range
located at Kwajalein Atoll in the Marshall Is-
lands shall be known and designated as the
‘‘Ronald Reagan Ballistic Missile Defense Test
Site at Kwajalein Atoll’’. Any reference to that
range in any law, regulation, map, document,
record, or other paper of the United States shall
be considered to be a reference to the Ronald
Reagan Ballistic Missile Defense Test Site at
Kwajalein Atoll.
SEC. 2892. ACCEPTANCE AND USE OF GIFTS FOR

CONSTRUCTION OF THIRD BUILDING
AT UNITED STATES AIR FORCE MU-
SEUM, WRIGHT-PATTERSON AIR
FORCE BASE, OHIO.

(a) ACCEPTANCE AUTHORIZED.—(1) The Sec-
retary of the Air Force may accept from the Air
Force Museum Foundation, a private non-profit
foundation, gifts in the form of cash, Treasury
instruments, or comparable United States Gov-
ernment securities for the purpose of paying the
costs of design and construction of a third
building for the United States Air Force Mu-
seum at Wright-Patterson Air Force Base, Ohio.
The building is listed as an unfunded military
construction requirement for the Air Force in
the fiscal year 2002 military construction pro-
gram of the Air Force.

(2) A gift accepted under paragraph (1) may
specify that all or part of the amount of the gift
be utilized solely for purposes of the design and
construction of a particular portion of the build-
ing described in that paragraph.

(b) DEPOSIT IN ESCROW ACCOUNT.—The Sec-
retary, acting through the Comptroller of the
Air Force Materiel Command, shall deposit the
amount of any cash, instruments, or securities
accepted as a gift under subsection (a) in an es-
crow account established for that purpose.

(c) INVESTMENT.—Amounts in the escrow ac-
count under subsection (b) not required to meet
current requirements of the account shall be in-
vested in public debt securities with maturities
suitable to the needs of the account, as deter-
mined by the Comptroller of the Air Force Mate-
riel Command, and bearing interest at rates that
take into consideration current market yields on
outstanding marketable obligations of the
United States of comparable maturities. The in-
come on such investments shall be credited to
and form a part of the account.

(d) UTILIZATION.—(1) Amounts in the escrow
account under subsection (b), including any in-
come on investments of such amounts under
subsection (c), that are attributable to a par-
ticular portion of the building described in sub-
section (a) shall be utilized by the Comptroller
of the Air Force Materiel Command to pay the
costs of the design and construction of such por-
tion of the building, including progress pay-
ments for such design and construction.

(2) Subject to paragraph (3), amounts shall be
payable under paragraph (1) upon receipt by
the Comptroller of the Air Force Materiel Com-
mand of a notification from an appropriate offi-
cer or employee of the Corps of Engineers that
such amounts are required for the timely pay-
ment of an invoice or claim for the performance
of design or construction activities for which
such amounts are payable under paragraph (1).
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(3) The Comptroller of the Air Force Materiel

Command shall, to the maximum extent prac-
ticable consistent with good business practice,
limit payment of amounts from the account in
order to maximize the return on investment of
amounts in the account.

(e) LIMITATION ON CONTRACTS.—The Corps of
Engineers may not enter into a contract for the
design or construction of a particular portion of
the building described in subsection (a) until
amounts in the escrow account under subsection
(b), including any income on investments of
such amounts under subsection (c), that are at-
tributable to such portion of the building are
sufficient to cover the amount of such contract.

(f) LIQUIDATION OF ESCROW ACCOUNT.—(1)
Upon final payment of all invoices and claims
associated with the design and construction of
the building described in subsection (a), the Sec-
retary of the Air Force shall terminate the es-
crow account under subsection (b).

(2) Any amounts in the account upon final
payment of invoices and claims as described in
paragraph (1) shall be available to the Secretary
for such purposes as the Secretary considers ap-
propriate.
SEC. 2893. DEVELOPMENT OF MARINE CORPS

HERITAGE CENTER AT MARINE
CORPS BASE, QUANTICO, VIRGINIA.

(a) AUTHORITY TO ENTER INTO JOINT VENTURE
FOR DEVELOPMENT.—The Secretary of the Navy
may enter into a joint venture with the Marine
Corps Heritage Foundation, a not-for-profit en-
tity, for the design and construction of a multi-
purpose facility to be used for historical displays
for public viewing, curation, and storage of arti-
facts, research facilities, classrooms, offices, and
associated activities consistent with the mission
of the Marine Corps University. The facility
shall be known as the Marine Corps Heritage
Center.

(b) AUTHORITY TO ACCEPT CERTAIN LAND.—
(1) The Secretary may, if the Secretary deter-
mines it to be necessary for the facility described
in subsection (a), accept without compensation
any portion of the land known as Locust Shade
Park which is now offered by the Park Author-
ity of the County of Prince William, Virginia, as
a potential site for the facility.

(2) The Park Authority may convey the land
described in paragraph (1) to the Secretary
under this section without regard to any limita-
tion on its use, or requirement for its replace-
ment upon conveyance, under section 6(f)(3) of
the Land and Water Conservation Fund Act of
1965 (16 U.S.C. 460l–8(f)(3)) or under any other
provision of law.

(c) DESIGN AND CONSTRUCTION.—For each
phase of development of the facility described in
subsection (a), the Secretary may—

(1) permit the Marine Corps Heritage Founda-
tion to contract for the design, construction, or
both of such phase of development; or

(2) accept funds from the Marine Corps Herit-
age Foundation for the design, construction, or
both of such phase of development.

(d) ACCEPTANCE AUTHORITY.—Upon comple-
tion of construction of any phase of develop-
ment of the facility described in subsection (a)
by the Marine Corps Heritage Foundation to the
satisfaction of the Secretary, and the satisfac-
tion of any financial obligations incident there-
to by the Marine Corps Heritage Foundation,
the facility shall become the property of the De-
partment of the Navy with all right, title, and
interest in and to facility being in the United
States.

(e) LEASE OF FACILITY.—(1) The Secretary
may lease, under such terms and conditions as
the Secretary considers appropriate for the joint
venture authorized by subsection (a), portions
of the facility developed under that subsection
to the Marine Corps Heritage Foundation for
use in generating revenue for activities of the
facility and for such administrative purposes as
may be necessary for support of the facility.

(2) The amount of consideration paid the Sec-
retary by the Marine Corps Heritage Founda-

tion for the lease under paragraph (1) may not
exceed an amount equal to the actual cost (as
determined by the Secretary) of the operation of
the facility.

(3) Notwithstanding any other provision of
law, the Secretary shall use amounts paid under
paragraph (2) to cover the costs of operation of
the facility.

(f) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the joint ven-
ture authorized by subsection (a) as the Sec-
retary considers appropriate to protect the inter-
ests of the United States.
SEC. 2894. ACTIVITIES RELATING TO THE GREEN-

BELT AT FALLON NAVAL AIR STA-
TION, NEVADA.

(a) IN GENERAL.—The Secretary of the Navy
shall, in consultation with the Secretary of the
Army acting through the Chief of Engineers,
carry out appropriate activities after examina-
tion of the potential environmental and flight
safety ramifications for irrigation that has been
eliminated, or will be eliminated, for the green-
belt at Fallon Naval Air Station, Nevada. Any
activities carried out under the preceding sen-
tence shall be consistent with aircrew safety at
Fallon Naval Air Station.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is hereby authorized to be appropriated
for operation and maintenance for the Navy
such sums as may be necessary to carry out the
activities required by subsection (a).
SEC. 2895. SENSE OF CONGRESS REGARDING

LAND TRANSFERS AT MELROSE
RANGE, NEW MEXICO, AND YAKIMA
TRAINING CENTER, WASHINGTON.

(a) FINDINGS.—Congress makes the following
findings:

(1) The Secretary of the Air Force seeks the
transfer of 6,713 acres of public domain land
within the Melrose Range, New Mexico, from
the Department of the Interior to the Depart-
ment of the Air Force for the continued use of
these lands as a military range.

(2) The Secretary of the Army seeks the trans-
fer of 6,640 acres of public domain land within
the Yakima Training Center, Washington, from
the Department of the Interior to the Depart-
ment of the Army for military training purposes.

(3) The transfers provide the Department of
the Air Force and the Department of the Army
with complete land management control of these
public domain lands to allow for effective land
management, minimize safety concerns, and en-
sure meaningful training.

(4) The Department of the Interior concurs
with the land transfers at Melrose Range and
Yakima Training Center.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the land transfers at Melrose
Range, New Mexico, and Yakima Training Cen-
ter, Washington, will support military training,
safety, and land management concerns on the
lands subject to transfer.
DIVISION C—DEPARTMENT OF ENERGY

NATIONAL SECURITY AUTHORIZATIONS
AND OTHER AUTHORIZATIONS
TITLE XXXI—DEPARTMENT OF ENERGY

NATIONAL SECURITY PROGRAMS
Subtitle A—National Security Programs

Authorizations
SEC. 3101. NATIONAL NUCLEAR SECURITY ADMIN-

ISTRATION.
(a) IN GENERAL.—Funds are hereby author-

ized to be appropriated to the Department of
Energy for fiscal year 2001 for national nuclear
security administration in carrying out pro-
grams necessary for national security in the
amount of $6,289,835,000, to be allocated as fol-
lows:

(1) WEAPONS ACTIVITIES.—For weapons activi-
ties necessary for national nuclear security ad-
ministration, $4,747,800,000, to be allocated as
follows:

(A) STEWARDSHIP OPERATION AND MAINTE-
NANCE.—For stewardship operation and mainte-

nance in carrying out weapons activities nec-
essary for national nuclear security administra-
tion, $3,822,383,000, to be allocated as follows:

(i) For directed stockpile work, $842,603,000.
(ii) For campaigns, $1,471,982,000.
(iii) For readiness in technical base and facili-

ties, $1,507,798,000.
(B) SECURE TRANSPORTATION ASSETS.—For se-

cure transportation assets in carrying out weap-
ons activities necessary for national nuclear se-
curity administration, $115,673,000, to be allo-
cated as follows:

(i) For operation and maintenance,
$79,357,000.

(ii) For program direction (secure transpor-
tation), $36,316,000.

(C) PROGRAM DIRECTION.—For program direc-
tion in carrying out weapons activities nec-
essary for national nuclear security administra-
tion, $221,257,000.

(D) CONSTRUCTION.—For construction (includ-
ing maintenance, restoration, planning, con-
struction, acquisition, modification of facilities,
and the continuation of projects authorized in
prior years, and land acquisition related there-
to) in carrying out weapons activities necessary
for national nuclear security administration,
$588,173,000, to be allocated as follows:

Project 01–D–101, distributed information sys-
tems laboratory, Sandia National Laboratories,
Livermore, California, $2,300,000.

Project 01–D–103, preliminary project design
and engineering, various locations, $14,500,000.

Project 01–D–124, highly enriched uranium
(HEU) materials facility, Y–12 Plant, Oak
Ridge, Tennessee, $17,800,000.

Project 01–D–126, weapons evaluation test lab-
oratory, Pantex Plant, Amarillo, Texas,
$3,000,000.

Project 00–D–103, terascale simulation facility,
Lawrence Livermore National Laboratory,
Livermore, California, $5,000,000.

Project 00–D–105, strategic computing com-
plex, Los Alamos National Laboratory, Los Ala-
mos, New Mexico, $56,000,000.

Project 00–D–107, joint computational engi-
neering laboratory, Sandia National Labora-
tories, Albuquerque, New Mexico, $6,700,000.

Project 99–D–103, isotope sciences facilities,
Lawrence Livermore National Laboratory,
Livermore, California, $5,000,000.

Project 99–D–104, protection of real property
(roof reconstruction, Phase II) Lawrence Liver-
more National Laboratory, Livermore, Cali-
fornia, $2,800,000.

Project 99–D–106, model validation and sys-
tems certification test center, Sandia National
Laboratories, Albuquerque, New Mexico,
$5,200,000.

Project 99–D–108, renovate existing roadways,
Nevada Test Site, Nevada, $2,000,000.

Project 99–D–125, replace boilers and controls,
Kansas City Plant, Kansas City, Missouri,
$13,000,000.

Project 99–D–127, stockpile management re-
structuring initiative, Kansas City Plant, Kan-
sas City, Missouri, $23,765,000.

Project 99–D–128, stockpile management re-
structuring initiative, Pantex Plant consolida-
tion, Amarillo, Texas, $4,998,000.

Project 99–D–132, stockpile management re-
structuring initiative, nuclear materials safe-
guards and security upgrades project, Los Ala-
mos National Laboratory, Los Alamos, New
Mexico, $18,043,000.

Project 98–D–123, stockpile management re-
structuring initiative, tritium facility mod-
ernization and consolidation, Savannah River
Site, Aiken, South Carolina, $30,767,000.

Project 98–D–125, tritium extraction facility,
Savannah River Site, Aiken, South Carolina,
$75,000,000.

Project 98–D–126, Accelerator Production of
Tritium (APT), various locations, $34,000,000.

Project 97–D–102, dual-axis radiographic
hydrotest facility (DARHT), Los Alamos Na-
tional Laboratory, Los Alamos, New Mexico,
$35,232,000.
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Project 97–D–123, structural upgrades, Kansas

City Plant, Kansas City, Missouri, $2,918,000.
Project 96–D–111, national ignition facility

(NIF), Lawrence Livermore National Labora-
tory, Livermore, California, $214,100,000.

Project 95–D–102, chemistry and metallurgy
research upgrades project, Los Alamos National
Laboratory, Los Alamos, New Mexico,
$13,337,000.

Project 88–D–123, security enhancement,
Pantex Plant, Amarillo, Texas, $2,713,000.

(2) DEFENSE NUCLEAR NONPROLIFERATION.—
For defense nuclear nonproliferation necessary
for national nuclear security administration,
$847,035,000, to be allocated as follows:

(A) NONPROLIFERATION AND VERIFICATION RE-
SEARCH AND DEVELOPMENT.—For nonprolifera-
tion and verification research and development
technology in carrying out defense nuclear non-
proliferation necessary for national nuclear se-
curity administration, $262,990,000, to be allo-
cated as follows:

(i) For operation and maintenance,
$255,990,000.

(ii) For the following plant project (including
maintenance, restoration, planning, construc-
tion, acquisition, modification of facilities, and
the continuation of projects authorized in prior
years, and land acquisition related thereto),
$7,000,000, to be allocated as follows:

Project 00–D–192, nonproliferation and inter-
national security center (NISC), Los Alamos Na-
tional Laboratory, Los Alamos, New Mexico,
$7,000,000.

(B) ARMS CONTROL.—For arms control in car-
rying out defense nuclear nonproliferation nec-
essary for national nuclear security administra-
tion, $308,060,000, to be allocated as follows:

(i) For arms control operations, $272,870,000.
(ii) For highly enriched uranium (HEU) trans-

parency implementation, $15,190,000.
(iii) For international nuclear safety,

$20,000,000.
(C) FISSILE MATERIALS DISPOSITION.—For

fissile materials disposition in carrying out de-
fense nuclear nonproliferation necessary for na-
tional nuclear security administration,
$224,517,000, to be allocated as follows:

(i) For operation and maintenance,
$175,517,000.

(ii) For plant projects (including maintenance,
restoration, planning, construction, acquisition,
modification of facilities, and the continuation
of projects authorized in prior years, and land
acquisition related thereto), $49,000,000, to be al-
located as follows:

Project 00–D–142, immobilization and associ-
ated processing facility, titles I and II design,
Savannah River Site, Aiken, South Carolina,
$3,000,000.

Project 99–D–141, pit disassembly and conver-
sion facility, titles I and II design, Savannah
River Site, Aiken, South Carolina, $20,000,000.

Project 99–D–143, mixed oxide fuel fabrication
facility, titles I and II design, Savannah River
Site, Aiken, South Carolina, $26,000,000.

(D) PROGRAM DIRECTION.—For program direc-
tion in carrying out defense nuclear non-
proliferation necessary for national nuclear se-
curity administration, $51,468,000.

(3) NAVAL REACTORS.—For naval reactors ac-
tivities necessary for national nuclear security
administration, $695,000,000, to be allocated as
follows:

(A) NAVAL REACTORS DEVELOPMENT.—For
naval reactors development in carrying out
naval reactors activities necessary for national
nuclear security administration, $673,600,000, to
be allocated as follows:

(i) For operation and maintenance,
$644,900,000.

(ii) For plant projects (including maintenance,
restoration, planning, construction, acquisition,
modification of facilities, and the continuation
of projects authorized in prior years, and land
acquisition related thereto), $28,700,000, to be al-
located as follows:

Project GPN–101, general plant projects, var-
ious locations, $11,400,000.

Project 01–D–200, major office replacement
building, Schenectady, New York, $1,300,000.

Project 90–N–102, expended core facility dry
cell project, Naval Reactors Facility, Idaho
Falls, Idaho, $16,000,000.

(B) PROGRAM DIRECTION.—For program direc-
tion in carrying out naval reactors activities
necessary for national nuclear security adminis-
tration, $21,400,000.
SEC. 3102. DEFENSE ENVIRONMENTAL RESTORA-

TION AND WASTE MANAGEMENT.
(a) IN GENERAL.—Subject to subsection (b),

funds are hereby authorized to be appropriated
to the Department of Energy for fiscal year 2001
for environmental restoration and waste man-
agement activities in carrying out programs nec-
essary for national security in the amount of
$5,651,824,000, to be allocated as follows:

(1) CLOSURE PROJECTS.—For closure projects
carried out in accordance with section 3143 of
the National Defense Authorization Act for Fis-
cal Year 1997 (Public Law 104–201; 110 Stat.
2836; 42 U.S.C. 7277n), $1,082,297,000

(2) SITE/PROJECT COMPLETION.—For site com-
pletion and project completion in carrying out
environmental management activities necessary
for national security programs, $930,951,000, to
be allocated as follows:

(A) For operation and maintenance,
$861,475,000.

(B) For plant projects (including mainte-
nance, restoration, planning, construction, ac-
quisition, modification of facilities, and the con-
tinuation of projects authorized in prior years,
and land acquisition related thereto),
$69,476,000, to be allocated as follows:

Project 01–D–402, Intec cathodic protection
system expansion, Idaho National Engineering
and Environmental Laboratory, Idaho Falls,
Idaho, $500,000.

Project 01–D–407, highly enriched uranium
(HEU) blend down, Savannah River Site, Aiken,
South Carolina, $27,932,000.

Project 99–D–402, tank farm support services,
F&H areas, Savannah River Site, Aiken, South
Carolina, $7,714,000.

Project 99–D–404, health physics instrumenta-
tion laboratory, Idaho National Engineering
and Environmental Laboratory, Idaho Falls,
Idaho, $4,300,000.

Project 98–D–453, plutonium stabilization and
handling system for plutonium finishing plant,
Richland, Washington, $1,690,000.

Project 97–D–470, regulatory monitoring and
bioassay laboratory, Savannah River Site,
Aiken, South Carolina, $3,949,000.

Project 96–D–471, chlorofluorocarbon heating,
ventilation, and air conditioning and chiller ret-
rofit, Savannah River Site, Aiken, South Caro-
lina, $12,512,000.

Project 92–D–140, F&H canyon exhaust up-
grades, Savannah River Site, Aiken, South
Carolina, $8,879,000.

Project 86–D–103, decontamination and waste
treatment facility, Lawrence Livermore National
Laboratory, Livermore, California, $2,000,000.

(3) POST 2006 COMPLETION.—For post-2006
completion in carrying out environmental res-
toration and waste management activities nec-
essary for national security programs,
$3,178,457,000, to be allocated as follows:

(A) For operation and maintenance,
$2,683,725,000.

(B) For plant projects (including mainte-
nance, restoration, planning, construction, ac-
quisition, modification of facilities, and the con-
tinuation of projects authorized in prior years,
and land acquisition related thereto),
$99,732,000, to be allocated as follows:

Project 01–D–403, immobilized high-level waste
interim storage facility, Richland, Washington,
$1,300,000.

Project 99–D–403, privatization phase I infra-
structure support, Richland, Washington,
$7,812,000.

Project 97–D–402, tank farm restoration and
safe operations, Richland, Washington,
$46,023,000.

Project 94–D–407, initial tank retrieval sys-
tems, Richland, Washington, $17,385,000.

Project 93–D–187, high-level waste removal
from filled waste tanks, Savannah River Site,
Aiken, South Carolina, $27,212,000.

(4) SCIENCE AND TECHNOLOGY DEVELOPMENT.—
For science and technology development in car-
rying out environmental restoration and waste
management activities necessary for national se-
curity programs, $246,548,000.

(5) PROGRAM DIRECTION.—For program direc-
tion in carrying out environmental restoration
and waste management activities necessary for
national security programs, $354,888,000.

(b) ADJUSTMENT.—The total amount author-
ized to be appropriated by subsection (a) is the
sum of the amounts authorized to be appro-
priated by paragraphs (1) through (5) of that
subsection, reduced by $216,317,000.
SEC. 3103. OTHER DEFENSE ACTIVITIES.

(a) IN GENERAL.—Subject to subsection (b),
funds are hereby authorized to be appropriated
to the Department of Energy for fiscal year 2001
for other defense activities in carrying out pro-
grams necessary for national security in the
amount of $536,322,000, to be allocated as fol-
lows:

(1) INTELLIGENCE.—For intelligence in car-
rying out other defense activities necessary for
national security programs, $38,059,000, to be al-
located as follows:

(A) For operation and maintenance,
$36,059,000.

(B) For the following plant project (including
maintenance, restoration, planning, construc-
tion, acquisition, modification of facilities, and
the continuation of projects authorized in prior
years, and land acquisition related thereto),
$2,000,000, to be allocated as follows:

Project 01–D–800, sensitive compartmented in-
formation facility, Lawrence Livermore National
Laboratory, Livermore, California, $2,000,000.

(2) COUNTERINTELLIGENCE.—For counterintel-
ligence in carrying out other defense activities
necessary for national security programs,
$75,200,000.

(3) SECURITY AND EMERGENCY OPERATIONS.—
For security and emergency operations in car-
rying out other defense activities necessary for
national security programs, $281,576,000, to be
allocated as follows:

(A) For nuclear safeguards and security,
$124,409,000.

(B) For security investigations, $33,000,000.
(C) For emergency management, $37,300,000.
(D) For program direction, $86,867,000.
(4) INDEPENDENT OVERSIGHT AND PERFORM-

ANCE ASSURANCE.—For independent oversight
and performance assurance in carrying out
other defense activities necessary for national
security programs, $14,937,000, to be allocated
for program direction.

(5) ENVIRONMENT, SAFETY, AND HEALTH, DE-
FENSE.—For environment, safety, and health,
defense, in carrying out other defense activities
necessary for national security programs,
$99,050,000, to be allocated as follows:

(A) For the Office of Environment, Safety,
and Health (Defense), $76,446,000.

(B) For program direction, $22,604,000.
(6) WORKER AND COMMUNITY TRANSITION.—

For worker and community transition in car-
rying out other defense activities necessary for
national security programs, $24,500,000, to be al-
located as follows:

(A) For operation and maintenance,
$21,500,000.

(B) For program direction, $3,000,000.
(7) OFFICE OF HEARINGS AND APPEALS.—For

the Office of Hearings and Appeals in carrying
out other defense activities necessary for na-
tional security programs, $3,000,000.

(b) ADJUSTMENTS.—(1) The amount authorized
to be appropriated pursuant to subsection
(a)(3)(B) is reduced by $20,000,000 to reflect an
offset provided by user organizations for secu-
rity investigations.
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(2) The total amount authorized to be appro-

priated by subsection (a) is the sum of the
amounts authorized to be appropriated by para-
graphs (1) through (7) of that subsection, re-
duced by $50,000,000.
SEC. 3104. DEFENSE ENVIRONMENTAL MANAGE-

MENT PRIVATIZATION.
(a) IN GENERAL.—Funds are hereby author-

ized to be appropriated to the Department of
Energy for fiscal year 2001 for privatization ini-
tiatives in carrying out environmental restora-
tion and waste management activities necessary
for national security programs in the amount of
$390,092,000, to be allocated as follows:

Project 98–PVT–2, spent nuclear fuel dry stor-
age, Idaho Falls, Idaho, $25,092,000.

Project 97–PVT–1, tank waste remediation sys-
tem project, phase I, Richland, Washington,
$300,000,000.

Project 97–PVT–2, advanced mixed waste
treatment project Idaho Falls, Idaho,
$65,000,000.

(b) EXPLANATION OF ADJUSTMENT.—The
amount authorized to be appropriated pursuant
to subsection (a) is the sum of the amounts au-
thorized to be appropriated for the projects in
that subsection reduced by $25,092,000 for use of
prior year balances of funds for defense envi-
ronmental management privatization.
SEC. 3105. ENERGY EMPLOYEES COMPENSATION

INITIATIVE.
Funds are hereby authorized to be appro-

priated to the Department of Energy for fiscal
year 2001 for an energy employees compensation
initiative in the amount of $17,000,000.
SEC. 3106. DEFENSE NUCLEAR WASTE DISPOSAL.

Funds are hereby authorized to be appro-
priated to the Department of Energy for fiscal
year 2001 for payment to the Nuclear Waste
Fund established in section 302(c) of the Nuclear
Waste Policy Act of 1982 (42 U.S.C. 10222(c)) in
the amount of $112,000,000.

Subtitle B—Recurring General Provisions
SEC. 3121. REPROGRAMMING.

(a) IN GENERAL.—Until the Secretary of En-
ergy submits to the congressional defense com-
mittees the report referred to in subsection (b)
and a period of 30 days has elapsed after the
date on which such committees receive the re-
port, the Secretary may not use amounts appro-
priated pursuant to this title for any program—

(1) in amounts that exceed, in a fiscal year—
(A) 110 percent of the amount authorized for

that program by this title; or
(B) $ 1,000,000 more than the amount author-

ized for that program by this title; or
(2) which has not been presented to, or re-

quested of, Congress.
(b) REPORT.—(1) The report referred to in sub-

section (a) is a report containing a full and com-
plete statement of the action proposed to be
taken and the facts and circumstances relied
upon in support of the proposed action.

(2) In the computation of the 30-day period
under subsection (a), there shall be excluded
any day on which either House of Congress is
not in session because of an adjournment of
more than 3 days to a day certain.

(c) LIMITATIONS.—(1) In no event may the
total amount of funds obligated pursuant to this
title exceed the total amount authorized to be
appropriated by this title.

(2) Funds appropriated pursuant to this title
may not be used for an item for which Congress
has specifically denied funds.
SEC. 3122. LIMITS ON GENERAL PLANT

PROJECTS.
(a) IN GENERAL.—The Secretary of Energy

may carry out any construction project under
the general plant projects authorized by this
title if the total estimated cost of the construc-
tion project does not exceed $5,000,000.

(b) REPORT TO CONGRESS.—If, at any time
during the construction of any general plant
project authorized by this title, the estimated
cost of the project is revised because of unfore-

seen cost variations and the revised cost of the
project exceeds $5,000,000, the Secretary shall
immediately furnish a report to the congres-
sional defense committees explaining the reasons
for the cost variation.
SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS.

(a) IN GENERAL.—(1) Except as provided in
paragraph (2), construction on a construction
project may not be started or additional obliga-
tions incurred in connection with the project
above the total estimated cost, whenever the
current estimated cost of the construction
project, authorized by 3101, 3102, or 3103, or
which is in support of national security pro-
grams of the Department of Energy and was au-
thorized by any previous Act, exceeds by more
than 25 percent the higher of—

(A) the amount authorized for the project; or
(B) the amount of the total estimated cost for

the project as shown in the most recent budget
justification data submitted to Congress.

(2) An action described in paragraph (1) may
be taken if—

(A) the Secretary of Energy has submitted to
the congressional defense committees a report on
the actions and the circumstances making such
action necessary; and

(B) a period of 30 days has elapsed after the
date on which the report is received by the com-
mittees.

(3) In the computation of the 30-day period
under paragraph (2), there is excluded any day
on which either House of Congress is not in ses-
sion because of an adjournment of more than 3
days to a day certain.

(b) EXCEPTION.—Subsection (a) does not apply
to a construction project with a current esti-
mated cost of less than $5,000,000.
SEC. 3124. FUND TRANSFER AUTHORITY.

(a) TRANSFER TO OTHER FEDERAL AGENCIES.—
The Secretary of Energy may transfer funds au-
thorized to be appropriated to the Department of
Energy pursuant to this title to other Federal
agencies for the performance of work for which
the funds were authorized. Funds so transferred
may be merged with and be available for the
same purposes and for the same time period as
the authorizations of the Federal agency to
which the amounts are transferred.

(b) TRANSFER WITHIN DEPARTMENT OF EN-
ERGY.—(1) Subject to paragraph (2), the Sec-
retary of Energy may transfer funds authorized
to be appropriated to the Department of Energy
pursuant to this title between any such author-
izations. Amounts of authorizations so trans-
ferred may be merged with and be available for
the same purposes and for the same period as
the authorization to which the amounts are
transferred.

(2) Not more than 5 percent of any such au-
thorization may be transferred between author-
izations under paragraph (1). No such author-
ization may be increased or decreased by more
than 5 percent by a transfer under such para-
graph.

(c) LIMITATIONS.—The authority provided by
this subsection to transfer authorizations—

(1) may be used only to provide funds for
items relating to activities necessary for na-
tional security programs that have a higher pri-
ority than the items from which the funds are
transferred; and

(2) may not be used to provide funds for an
item for which Congress has specifically denied
funds.

(d) NOTICE TO CONGRESS.—The Secretary of
Energy shall promptly notify the Committees on
Armed Services of the Senate and House of Rep-
resentatives of any transfer of funds to or from
authorizations under this title.
SEC. 3125. AUTHORITY FOR CONCEPTUAL AND

CONSTRUCTION DESIGN.
(a) REQUIREMENT OF CONCEPTUAL DESIGN.—

(1) Subject to paragraph (2) and except as pro-
vided in paragraph (3), before submitting to
Congress a request for funds for a construction
project that is in support of a national security

program of the Department of Energy, the Sec-
retary of Energy shall complete a conceptual de-
sign for that project.

(2) If the estimated cost of completing a con-
ceptual design for a construction project exceeds
$3,000,000, the Secretary shall submit to Con-
gress a request for funds for the conceptual de-
sign before submitting a request for funds for
the construction project.

(3) The requirement in paragraph (1) does not
apply to a request for funds—

(A) for a construction project the total esti-
mated cost of which is less than $5,000,000; or

(B) for emergency planning, design, and con-
struction activities under section 3126.

(b) AUTHORITY FOR CONSTRUCTION DESIGN.—
(1) Within the amounts authorized by this title,
the Secretary of Energy may carry out construc-
tion design (including architectural and engi-
neering services) in connection with any pro-
posed construction project if the total estimated
cost for such design does not exceed $600,000.

(2) If the total estimated cost for construction
design in connection with any construction
project exceeds $600,000, funds for that design
must be specifically authorized by law.
SEC. 3126. AUTHORITY FOR EMERGENCY PLAN-

NING, DESIGN, AND CONSTRUCTION
ACTIVITIES.

(a) AUTHORITY.—The Secretary of Energy
may use any funds available to the Department
of Energy pursuant to an authorization in this
title, including funds authorized to be appro-
priated for advance planning and construction
design under sections 3101, 3102, and 3103, to
perform planning, design, and construction ac-
tivities for any Department of Energy national
security program construction project that, as
determined by the Secretary, must proceed expe-
ditiously in order to protect public health and
safety, to meet the needs of national defense, or
to protect property.

(b) LIMITATION.—The Secretary may not exer-
cise the authority under subsection (a) in the
case of any construction project until the Sec-
retary has submitted to the congressional de-
fense committees a report on the activities that
the Secretary intends to carry out under this
section and the circumstances making those ac-
tivities necessary.

(c) SPECIFIC AUTHORITY.—The requirement of
section 3125(b)(2) does not apply to emergency
planning, design, and construction activities
conducted under this section.
SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL

SECURITY PROGRAMS OF THE DE-
PARTMENT OF ENERGY.

Subject to the provisions of appropriation Acts
and section 3121, amounts appropriated pursu-
ant to this title for management and support ac-
tivities and for general plant projects are avail-
able for use, when necessary, in connection with
all national security programs of the Depart-
ment of Energy.
SEC. 3128. AVAILABILITY OF FUNDS.

(a) IN GENERAL.—Except as provided in sub-
section (b), when so specified in an appropria-
tions Act, amounts appropriated for operation
and maintenance or for plant projects may re-
main available until expended.

(b) EXCEPTION FOR PROGRAM DIRECTION
FUNDS.—Amounts appropriated for program di-
rection pursuant to an authorization of appro-
priations in subtitle A shall remain available to
be expended only until the end of fiscal year
2003.
SEC. 3129. TRANSFER OF DEFENSE ENVIRON-

MENTAL MANAGEMENT FUNDS.
(a) TRANSFER AUTHORITY FOR DEFENSE ENVI-

RONMENTAL MANAGEMENT FUNDS.—The Sec-
retary of Energy shall provide the manager of
each field office of the Department of Energy
with the authority to transfer defense environ-
mental management funds from a program or
project under the jurisdiction of the office to an-
other such program or project.

(b) LIMITATIONS.—(1) Only one transfer may
be made to or from any program or project
under subsection (a) in a fiscal year.
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(2) The amount transferred to or from a pro-

gram or project under subsection (a) may not ex-
ceed $5,000,000 in a fiscal year.

(3) A transfer may not be carried out by a
manager of a field office under subsection (a)
unless the manager determines that the transfer
is necessary to address a risk to health, safety,
or the environment or to assure the most effi-
cient use of defense environmental management
funds at the field office.

(4) Funds transferred pursuant to subsection
(a) may not be used for an item for which Con-
gress has specifically denied funds or for a new
program or project that has not been authorized
by Congress.

(c) EXEMPTION FROM REPROGRAMMING RE-
QUIREMENTS.—The requirements of section 3121
shall not apply to transfers of funds pursuant to
subsection (a).

(d) NOTIFICATION.—The Secretary, acting
through the Assistant Secretary of Energy for
Environmental Management, shall notify Con-
gress of any transfer of funds pursuant to sub-
section (a) not later than 30 days after such
transfer occurs.

(e) DEFINITIONS.—In this section:
(1) The term ‘‘program or project’’ means,

with respect to a field office of the Department
of Energy, any of the following:

(A) A program referred to or a project listed in
paragraphs (2) through (5) of section 3102(a).

(B) A program or project not described in sub-
paragraph (A) that is for environmental restora-
tion or waste management activities necessary
for national security programs of the Depart-
ment, that is being carried out by the office, and
for which defense environmental management
funds have been authorized and appropriated
before the date of the enactment of this Act.

(2) The term ‘‘defense environmental manage-
ment funds’’ means funds appropriated to the
Department of Energy pursuant to an author-
ization for carrying out environmental restora-
tion and waste management activities necessary
for national security programs.

(f) DURATION OF AUTHORITY.—The managers
of the field offices of the Department may exer-
cise the authority provided under subsection (a)
during the period beginning on October 1, 2000,
and ending on September 30, 2001.

Subtitle C—National Nuclear Security
Administration

SEC. 3131. TERM OF OFFICE OF PERSON FIRST AP-
POINTED AS UNDER SECRETARY FOR
NUCLEAR SECURITY OF THE DE-
PARTMENT OF ENERGY.

(a) LENGTH OF TERM.—The term of office as
Under Secretary for Nuclear Security of the De-
partment of Energy of the person first appointed
to that position shall be three years.

(b) EXCLUSIVE REASONS FOR REMOVAL.—The
exclusive reasons for removal from office as
Under Secretary for Nuclear Security of the per-
son described in subsection (a) shall be ineffi-
ciency, neglect of duty, or malfeasance in office.

(c) POSITION DESCRIBED.—The position of
Under Secretary for Nuclear Security of the De-
partment of Energy referred to in this section is
the position established by subsection (c) of sec-
tion 202 of the Department of Energy Organiza-
tion Act (42 U.S.C. 7132), as added by section
3202 of the National Nuclear Security Adminis-
tration Act (title XXXII of Public Law 106–65;
113 Stat. 954)).
SEC. 3132. MEMBERSHIP OF UNDER SECRETARY

FOR NUCLEAR SECURITY ON THE
JOINT NUCLEAR WEAPONS COUNCIL.

(a) MEMBERSHIP.—Section 179 of title 10,
United States Code, is amended—

(1) in subsection (a), by striking paragraph (3)
and inserting the following new paragraph (3):

‘‘(3) The Under Secretary for Nuclear Security
of the Department of Energy.’’; and

(2) in subsection (b)(2), by striking ‘‘the rep-
resentative designated under subsection (a)(3)’’
and inserting ‘‘the Under Secretary for Nuclear
Security of the Department of Energy’’.

(b) CONFORMING AMENDMENT.—Section 3212 of
the National Nuclear Security Administration
Act (title XXXII of the Public Law 106–65; 50
U.S.C. 2402) is amended by adding at the end
the following new subsection:

‘‘(e) MEMBERSHIP ON JOINT NUCLEAR WEAPONS
COUNCIL.—The Administrator serves as a mem-
ber of the Joint Nuclear Weapons Council under
section 179 of title 10, United States Code.’’.
SEC. 3133. SCOPE OF AUTHORITY OF SECRETARY

OF ENERGY TO MODIFY ORGANIZA-
TION OF NATIONAL NUCLEAR SECU-
RITY ADMINISTRATION.

(a) SCOPE OF AUTHORITY.—Subtitle A of the
National Nuclear Security Administration Act
(title XXXII of Public Law 106–65; 113 Stat. 957;
50 U.S.C. 2401 et seq.) is amended by adding at
the end the following new section:
‘‘SEC. 3219. SCOPE OF AUTHORITY OF SECRETARY

OF ENERGY TO MODIFY ORGANIZA-
TION OF ADMINISTRATION.

‘‘Notwithstanding the authority granted by
section 643 of the Department of Energy Organi-
zation Act (42 U.S.C. 7253) or any other provi-
sion of law, the Secretary of Energy may not es-
tablish, abolish, alter, consolidate, or dis-
continue any organizational unit or component,
or transfer any function, of the Administration,
except as authorized by subsection (b) or (c) of
section 3291.’’.

(b) CONFORMING AMENDMENTS.—Section 643 of
the Department of Energy Organization Act (42
U.S.C. 7253) is amended—

(1) by striking ‘‘The Secretary’’ and inserting
‘‘(a) Subject to subsection (b), the Secretary’’;
and

(2) by adding at the end the following new
subsection:

‘‘(b) The authority of the Secretary to estab-
lish, abolish, alter, consolidate, or discontinue
any organizational unit or component of the
National Nuclear Security Administration is
governed by the provisions of section 3219 of the
National Nuclear Security Administration Act
(title XXXII of Public Law 106–65).’’.
SEC. 3134. PROHIBITION ON PAY OF PERSONNEL

ENGAGED IN CONCURRENT SERVICE
OR DUTIES INSIDE AND OUTSIDE NA-
TIONAL NUCLEAR SECURITY ADMIN-
ISTRATION.

Subtitle C of the National Nuclear Security
Administration Act (title XXXII of Public Law
106–65; 50 U.S.C. 2441 et seq.) is amended by
adding at the end the following new section:
‘‘SEC. 3245. PROHIBITION ON PAY OF PERSONNEL

ENGAGED IN CONCURRENT SERVICE
OR DUTIES INSIDE AND OUTSIDE AD-
MINISTRATION.

‘‘Except as otherwise expressly provided by
statute, no funds authorized to be appropriated
or otherwise made available for the Department
of Energy for any fiscal year after fiscal year
2000 may be obligated or utilized to pay the
basic pay of an officer or employee of the De-
partment of Energy who—

‘‘(1) serves concurrently in a position in the
Administration and a position outside the Ad-
ministration; or

‘‘(2) performs concurrently the duties of a po-
sition in the Administration and the duties of a
position outside the Administration.’’.
SEC. 3135. ORGANIZATION PLAN FOR FIELD OF-

FICES OF THE NATIONAL NUCLEAR
SECURITY ADMINISTRATION.

(a) PLAN REQUIRED.—Not later than March 1,
2001, the Administrator of the National Nuclear
Security Administration shall submit to the
Committees on Armed Services of the Senate and
House of Representatives a plan for assigning
roles and responsibilities to and among the
headquarters and field organizational units of
the National Nuclear Security Administration.

(b) PLAN ELEMENTS.—The plan shall include
the following:

(1) A general description of the organizational
structure of the administrative functions of the
National Nuclear Security Administration under
the plan, including the authorities and respon-

sibilities to be vested in the units of the head-
quarters, operations offices, and area offices of
the Administration.

(2) A description of any downsizing, elimi-
nation, or consolidation of units of the head-
quarters, operations offices, and area offices of
the Administration that may be necessary to en-
hance the efficiency of the Administration.

(3) A description of the modifications of staff-
ing levels of the headquarters, operations of-
fices, and area offices of the Administration, in-
cluding any reductions in force, employment of
additional personnel, or realignments of per-
sonnel, that are necessary to implement the
plan.

(4) A schedule for the implementation of the
plan.

(c) INCLUDED FACILITIES.—The plan shall ad-
dress any administrative units in the National
Nuclear Security Administration, including
units in and under the following:

(1) The Department of Energy Headquarters,
Washington, District of Columbia, metropolitan
area.

(2) The Albuquerque Operations Office, Albu-
querque, New Mexico.

(3) The Nevada Operations Office, Las Vegas,
Nevada.

(4) The Oak Ridge Operations Office, Oak
Ridge, Tennessee.

(5) The Oakland Operations Office, Oakland,
California.

(6) The Savannah River Operations Office,
Aiken, South Carolina.

(7) The Los Alamos Area Office, Los Alamos,
New Mexico.

(8) The Kirtland Area Office, Albuquerque,
New Mexico.

(9) The Amarillo Area Office, Amarillo, Texas.
(10) The Kansas City Area Office, Kansas

City, Missouri.
SEC. 3136. FUTURE-YEARS NUCLEAR SECURITY

PROGRAM.
(a) PROGRAM REQUIRED.—(1) The Under Sec-

retary for Nuclear Security of the Department of
Energy shall submit to the congressional defense
committees a future-years nuclear security pro-
gram (including associated annexes) for fiscal
year 2001 and the five succeeding fiscal years.

(2) The program shall reflect the estimated ex-
penditures and proposed appropriations in-
cluded in the budget for fiscal year 2001 that is
submitted to Congress in 2000 under section
1105(a) of title 31, United States Code.

(b) PROGRAM DETAIL.—The level of detail of
the program submitted under subsection (a)
shall be equivalent to the level of detail in the
Project Baseline Summary system of the Depart-
ment of Energy, if practicable, but in no event
below the following:

(1) In the case of directed stockpile work, de-
tail as follows:

(A) Stockpile research and development.
(B) Stockpile maintenance.
(C) Stockpile evaluation.
(D) Dismantlement and disposal.
(E) Production support.
(F) Field engineering, training, and manuals.
(2) In the case of campaigns, detail as follows:
(A) Primary certification.
(B) Dynamic materials properties.
(C) Advanced radiography.
(D) Secondary certification and nuclear sys-

tem margins.
(E) Enhanced surety.
(F) Weapons system engineering certification.
(G) Certification in hostile environments.
(H) Enhanced surveillance.
(I) Advanced design and production tech-

nologies.
(J) Inertial confinement fusion (ICF) ignition

and high yield.
(K) Defense computing and modeling.
(L) Pit manufacturing readiness.
(M) Secondary readiness.
(N) High explosive readiness.
(O) Nonnuclear readiness.
(P) Materials readiness.
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(Q) Tritium readiness.
(3) In the case of readiness in technical base

and facilities, detail as follows:
(A) Operation of facilities.
(B) Program readiness.
(C) Special projects.
(D) Materials recycle and recovery.
(E) Containers.
(F) Storage.
(4) In the case of secure transportation assets,

detail as follows:
(A) Operation and maintenance.
(B) Program direction relating to transpor-

tation.
(5) Program direction.
(6) Construction (listed by project number).
(7) In the case of safeguards and security, de-

tail as follows:
(A) Operation and maintenance.
(B) Construction.
(c) DEADLINE FOR SUBMITTAL.—The future-

years nuclear security program required by sub-
section (a) shall be submitted not later than No-
vember 1, 2000.

(d) LIMITATION ON USE OF FUNDS PENDING
SUBMITTAL.—Not more than 65 percent of the
funds authorized to be appropriated or other-
wise made available for the Department of En-
ergy for fiscal year 2001 by section 3101(a)(1)(C)
may be obligated or expended until 45 days after
the date on which the Under Secretary of En-
ergy for Nuclear Security submits to the con-
gressional defense committees the program re-
quired by subsection (a).
SEC. 3137. COOPERATIVE RESEARCH AND DEVEL-

OPMENT OF THE NATIONAL NU-
CLEAR SECURITY ADMINISTRATION.

(a) OBJECTIVE FOR OBLIGATION OF FUNDS.—It
shall be an objective of the Administrator of the
National Nuclear Security Administration to ob-
ligate funds for cooperative research and devel-
opment agreements (as that term is defined in
section 12(d)(1) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C.
3710a(d)(1)), or similar cooperative, cost-shared
research partnerships with non-Federal organi-
zations, in a fiscal year covered by subsection
(b) in an amount at least equal to the percent-
age of the total amount appropriated for the
Administration for such fiscal year that is speci-
fied for such fiscal year under subsection (b).

(b) FISCAL YEAR PERCENTAGES.—The percent-
ages of funds appropriated for the National Nu-
clear Security Administration that are obligated
in accordance with the objective under sub-
section (a) are as follows:

(1) In each of fiscal years 2001 and 2002, 0.5
percent.

(2) In any fiscal year after fiscal year 2002,
the percentage recommended by the Adminis-
trator for each such fiscal year in the report
under subsection (c).

(c) RECOMMENDATIONS FOR PERCENTAGES IN
LATER FISCAL YEARS.—Not later than one year
after the date of the enactment of this Act, the
Administrator shall submit to the congressional
defense committees a report setting forth the Ad-
ministrator’s recommendations for appropriate
percentages of funds appropriated for the Na-
tional Nuclear Security Administration to be ob-
ligated for agreements described in subsection
(a) during each fiscal year covered by the re-
port.

(d) CONSISTENCY OF AGREEMENTS.—Any
agreement entered into under this section shall
be consistent with and in support of the mission
of the National Nuclear Security Administra-
tion.

(e) REPORTS ON ACHIEVEMENT OF OBJEC-
TIVE.—(1) Not later than March 30, 2002, and
each year thereafter, the Administrator shall
submit to the congressional defense committees a
report on whether funds of the National Nuclear
Security Administration were obligated in the
fiscal year ending in the preceding year in ac-
cordance with the objective for such fiscal year
under this section.

(2) If funds were not obligated in a fiscal year
in accordance with the objective under this sec-

tion for such fiscal year, the report under para-
graph (1) shall—

(A) describe the actions the Administrator pro-
poses to take to ensure that the objective under
this section for the current fiscal year and fu-
ture fiscal years will be met; and

(B) include any recommendations for legisla-
tion required to achieve such actions.
SEC. 3138. CONSTRUCTION OF NATIONAL NU-

CLEAR SECURITY ADMINISTRATION
OPERATIONS OFFICE COMPLEX.

(a) AUTHORITY FOR DESIGN AND CONSTRUC-
TION.—Subject to subsection (b), the Adminis-
trator of the National Nuclear Security Adminis-
tration may provide for the design and construc-
tion of a new operations office complex for the
National Nuclear Security Administration in ac-
cordance with the feasibility study regarding
such operations office complex conducted under
the National Defense Authorization Act for Fis-
cal Year 2000.

(b) LIMITATION.—The Administrator may not
exercise the authority in subsection (a) until the
later of—

(1) 30 days after the date on which the plan
required by section 3135(a) is submitted to the
Committees on Armed Services of the Senate and
House of Representatives under that section; or

(2) the date on which the Administrator cer-
tifies to Congress that the design and construc-
tion of the complex in accordance with the fea-
sibility study is consistent with the plan re-
quired by section 3135(a).

(c) BASIS OF AUTHORITY.—The design and
construction of the operations office complex
authorized by subsection (a) shall be carried out
through one or more energy savings perform-
ance contracts (ESPC) entered into under this
section and in accordance with the provisions of
title VIII of the National Energy Policy Con-
servation Act (42 U.S.C. 8287 et seq.).

(d) PAYMENT OF COSTS.—Amounts for pay-
ments of costs associated with the construction
of the operations office complex authorized by
subsection (a) shall be derived from energy sav-
ings and ancillary operation and maintenance
savings that result from the replacement of a
current Department of Energy operations office
complex (as identified in the feasibility study re-
ferred to in subsection (a)) with the operations
office complex authorized by subsection (a).

Subtitle D—Program Authorizations,
Restrictions, and Limitations

SEC. 3151. PROCESSING, TREATMENT, AND DIS-
POSITION OF LEGACY NUCLEAR MA-
TERIALS.

(a) CONTINUATION.—The Secretary of Energy
shall continue operations and maintain a high
state of readiness at the F-canyon and H-can-
yon facilities at the Savannah River Site, Aiken,
South Carolina, and shall provide technical
staff necessary to operate and so maintain such
facilities.

(b) LIMITATION ON USE OF FUNDS FOR DECOM-
MISSIONING OF F-CANYON FACILITY.—No
amounts authorized to be appropriated or other-
wise made available for the Department of En-
ergy by this Act or any other Act may be obli-
gated or expended for purposes of commencing
the decommissioning of the F-canyon facility at
the Savannah River Site, including any studies
and planning relating to such decommissioning,
until the Secretary and the Defense Nuclear Fa-
cilities Safety Board jointly submit to the con-
gressional defense committees a certification as
follows:

(1) That all materials present in the facility as
of the date of the certification are safely sta-
bilized.

(2) That requirements applicable to the facil-
ity in order to meet the future needs of the
United States for fissile materials disposition
can be met fully utilizing the H-canyon facility
at the Savannah River Site.

(c) PLAN FOR TRANSFER OF LONG-TERM CHEM-
ICAL SEPARATION ACTIVITIES.—Not later than
February 15, 2001, the Secretary shall submit to

the Committees on Armed Services of the Senate
and House of Representatives a plan for the
transfer of all long-term chemical separation ac-
tivities from the F-canyon facility to the H-can-
yon facility at the Savannah River Site com-
mencing in fiscal year 2002.
SEC. 3152. FORMERLY UTILIZED SITES REMEDIAL

ACTION PROGRAM.
(a) CONTINGENT LIMITATION ON AVAILABILITY

OF FUNDS FOR CERTAIN TRAVEL EXPENSES.—
Subject to the provisions of this section, no
funds authorized to be appropriated or other-
wise made available for the Department of En-
ergy by this or any other Act may be obligated
or expended for travel by the Secretary of En-
ergy or any employees of the Office of the Sec-
retary of Energy.

(b) APPLICABILITY.—The prohibition in sub-
section (a) shall take effect on March 1, 2001,
unless the Secretary of Energy makes a certifi-
cation to the congressional defense committees
before that date that the Department of Energy
is in compliance with the requirements of section
3131 of the National Defense Authorization Act
for Fiscal Year 2000 (Public Law 106–65; 113
Stat. 925; 10 U.S.C. 2701 note).

(c) TERMINATION.—If the prohibition in sub-
section (a) takes effect under subsection (b), the
prohibition shall remain in effect until the date
on which the Secretary makes the certification
described in subsection (b).
SEC. 3153. DEPARTMENT OF ENERGY DEFENSE

NUCLEAR NONPROLIFERATION PRO-
GRAMS.

(a) NUCLEAR MATERIALS PROTECTION, CON-
TROL, AND ACCOUNTING PROGRAM.—(1) Not later
than January 1, 2001, and each year thereafter,
the Secretary of Energy shall submit to the Com-
mittees on Armed Services of the Senate and
House of Representatives a report on the status
of efforts during the preceding fiscal year under
the Nuclear Materials Protection, Control, and
Accounting Program of the Department of En-
ergy to secure weapons-usable nuclear materials
in Russia that have been identified as being at
risk for theft or diversion.

(2) Each report under paragraph (1) shall set
forth the following:

(A) The number of buildings, including build-
ing locations, that received complete and inte-
grated materials protection, control, and ac-
counting systems for nuclear materials described
in paragraph (1) during the year covered by
such report.

(B) The amounts of highly enriched uranium
and plutonium in Russia that have been secured
under systems described in subparagraph (A) as
of the date of such report.

(C) The amount of nuclear materials described
in paragraph (1) that continues to require secur-
ing under systems described in subparagraph
(A) as of the date of such report.

(D) A plan for actions to secure the nuclear
materials identified in subparagraph (C) under
systems described in subparagraph (A), includ-
ing an estimate of the cost of such actions.

(E) The amounts expended through the fiscal
year preceding the date of such report to secure
nuclear materials described in paragraph (1)
under systems described in subparagraph (A),
set forth by total amount and by amount per fis-
cal year.

(3)(A) No amounts authorized to be appro-
priated for the Department of Energy by this
Act or any other Act for purposes of the Nuclear
Materials Protection, Control, and Accounting
Program may be obligated or expended after
September 30, 2000, for any project under the
program at a nuclear weapons complex in Rus-
sia until the Secretary submits to the Commit-
tees on Armed Services of the Senate and House
of Representatives a report on the access policy
established with respect to such project, includ-
ing a certification that the access policy has
been implemented.

(B) The access policy with respect to a project
under this paragraph shall—
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(i) permit appropriate determinations by

United States officials regarding security re-
quirements, including security upgrades, for the
project; and

(ii) ensure verification by United States offi-
cials that Department of Energy assistance at
the project is being used for the purposes in-
tended.

(b) NUCLEAR CITIES INITIATIVE.—(1)(A) Except
as provided in subparagraph (B), no amounts
authorized to be appropriated or otherwise made
available for the Department of Energy for fis-
cal year 2001 for the Nuclear Cities Initiative
may be obligated or expended for purposes of
providing assistance under the Initiative until
30 days after the date on which the Secretary of
Energy submits to the Committees on Armed
Services of the Senate and House of Representa-
tives a copy of an agreement described in sub-
paragraph (C).

(B) Subparagraph (A) shall not apply with re-
spect to the obligation or expenditure of funds
for purposes of providing assistance under the
Nuclear Cities Initiative to the following:

(i) Not more than three nuclear cities in Rus-
sia.

(ii) Not more than two serial production facili-
ties in Russia.

(C) An agreement referred to in this subpara-
graph is a written agreement between the
United States Government and the Government
of the Russian Federation which provides that
Russia will close some of its facilities engaged in
nuclear weapons assembly and disassembly
work.

(2)(A) Of the amounts appropriated or other-
wise made available for the Department of En-
ergy for fiscal year 2001 for the Nuclear Cities
Initiative, not more than 50 percent of such
amounts may be obligated or expended for pur-
poses of the Initiative until the Secretary of En-
ergy establishes and implements project review
procedures for projects under the Initiative.

(B) The project review procedures established
under subparagraph (A) shall ensure that any
scientific, technical, or commercial project initi-
ated under the Nuclear Cities Initiative—

(i) shall not enhance the military or weapons
of mass destruction capabilities of Russia;

(ii) shall not result in the inadvertent transfer
or utilization of products or activities under
such project for military purposes;

(iii) shall be commercially viable; and
(iv) shall be carried out in conjunction with

an appropriate commercial, industrial, or other
nonprofit entity as partner.

(C) Not later than January 1, 2001, the Sec-
retary of Energy shall submit to the Committees
on Armed Services of the Senate and House of
Representatives a report on the project review
procedures established and implemented under
this paragraph.

(3) In this subsection, the term ‘‘Nuclear Cities
Initiative’’ means the initiative arising pursuant
to the March 1998 discussion between the Vice
President of the United States and the Prime
Minister of the Russian Federation and between
the Secretary of Energy of the United States
and the Minister of Atomic Energy of the Rus-
sian Federation.

(c) INTERNATIONAL NUCLEAR SECURITY PRO-
GRAM.—Amounts authorized to be appropriated
or otherwise made available by this title for the
Department of Energy for fiscal year 2001 for
the International Nuclear Security Program in
the former Soviet Union and Eastern Europe
shall be available only for purposes of reactor
safety upgrades and training relating to nuclear
operator and reactor safety.
SEC. 3154. MODIFICATION OF COUNTERINTEL-

LIGENCE POLYGRAPH PROGRAM.
(a) COVERED PERSONS.—Subsection (b) of sec-

tion 3154 of the Department of Energy Facilities
Safeguards, Security, and Counterintelligence
Enhancement Act of 1999 (subtitle D of title
XXXI of Public Law 106–65; 113 Stat. 941; 42
U.S.C. 7383h) is amended to read as follows:

‘‘(b) COVERED PERSONS.—(1) Subject to para-
graph (2), for purposes of this section, a covered
person is one of the following:

‘‘(A) An officer or employee of the Depart-
ment.

‘‘(B) An expert or consultant under contract
to the Department.

‘‘(C) An officer or employee of a contractor of
the Department.

‘‘(D) An individual assigned or detailed to the
Department.

‘‘(E) An applicant for a position in the De-
partment.

‘‘(2) A person described in paragraph (1) is a
covered person for purposes of this section only
if the position of the person, or for which the
person is applying, under that paragraph is a
position in one of the categories of positions list-
ed in section 709.4 of title 10, Code of Federal
Regulations.’’.

(b) HIGH-RISK PROGRAMS.—Subsection (c) of
that section is amended to read as follows:

‘‘(c) HIGH-RISK PROGRAMS.—For purposes of
this section, high-risk programs are the fol-
lowing:

‘‘(1) The programs known as Special Access
Programs and Personnel Security and Assur-
ance Programs.

‘‘(2) Any other program or position category
specified in section 709.4 of title 10, Code of Fed-
eral Regulations.’’.

(c) AUTHORITY TO WAIVE EXAMINATION RE-
QUIREMENT.—Subsection (d) of that section is
amended—

(1) by inserting ‘‘(1)’’ before ‘‘The Secretary’’;
and

(2) by adding at the end the following new
paragraphs:

‘‘(2) Subject to paragraph (3), the Secretary
may, after consultation with appropriate secu-
rity personnel, waive the applicability of para-
graph (1) to a covered person—

‘‘(A) if—
‘‘(i) the Secretary determines that the waiver

is important to the national security interests of
the United States;

‘‘(ii) the covered person has an active security
clearance; and

‘‘(iii) the covered person acknowledges in a
signed writing that the capacity of the covered
person to perform duties under a high-risk pro-
gram after the expiration of the waiver is condi-
tional upon meeting the requirements of para-
graph (1) within the effective period of the
waiver;

‘‘(B) if another Federal agency certifies to the
Secretary that the covered person has completed
successfully a full-scope or counterintelligence-
scope polygraph examination during the 5-year
period ending on the date of the certification; or

‘‘(C) if the Secretary determines, after con-
sultation with the covered person and appro-
priate medical personnel, that the treatment of
a medical or psychological condition of the cov-
ered person should preclude the administration
of the examination.

‘‘(3)(A) The Secretary may not commence the
exercise of the authority under paragraph (2) to
waive the applicability of paragraph (1) to any
covered persons until 15 days after the date on
which the Secretary submits to the appropriate
committees of Congress a report setting forth the
criteria to be utilized by the Secretary for deter-
mining when a waiver under paragraph (2)(A)
is important to the national security interests of
the United States. The criteria shall include an
assessment of counterintelligence risks and pro-
grammatic impacts.

‘‘(B) Any waiver under paragraph (2)(A) shall
be effective for not more than 120 days.

‘‘(C) Any waiver under paragraph (2)(C) shall
be effective for the duration of the treatment on
which such waiver is based.

‘‘(4) The Secretary shall submit to the appro-
priate committees of Congress on a semi-annual
basis a report on any determinations made
under paragraph (2)(A) during the 6-month pe-
riod ending on the date of such report. The re-

port shall include a national security justifica-
tion for each waiver resulting from such deter-
minations.

‘‘(5) In this subsection, the term ‘appropriate
committees of Congress’ means the following:

‘‘(A) The Committee on Armed Services and
the Select Committee on Intelligence of the Sen-
ate.

‘‘(B) The Committee on Armed Services and
the Permanent Select Committee on Intelligence
of the House of Representatives.

‘‘(6) It is the sense of Congress that the waiver
authority in paragraph (2) not be used by the
Secretary to exempt from the applicability of
paragraph (1) any covered persons in the high-
est risk categories, such as persons who have ac-
cess to the most sensitive weapons design infor-
mation and other highly sensitive programs, in-
cluding special access programs.

‘‘(7) The authority under paragraph (2) to
waive the applicability of paragraph (1) to a
covered person shall expire on September 30,
2002.’’.

(d) SCOPE OF COUNTERINTELLIGENCE POLY-
GRAPH EXAMINATION.—Subsection (f) of that
section is amended—

(1) by inserting ‘‘terrorism,’’ after ‘‘sabo-
tage,’’; and

(2) by inserting ‘‘deliberate damage to or mali-
cious misuse of a United States Government in-
formation or defense system,’’ before ‘‘and’’.
SEC. 3155. EMPLOYEE INCENTIVES FOR EMPLOY-

EES AT CLOSURE PROJECT FACILI-
TIES.

(a) AUTHORITY TO PROVIDE INCENTIVES.—Not-
withstanding any other provision of law, the
Secretary of Energy may provide to any eligible
employee of the Department of Energy one or
more of the incentives described in subsection
(d).

(b) ELIGIBLE EMPLOYEES.—An individual is an
eligible employee of the Department of Energy
for purposes of this section if the individual—

(1) has worked continuously at a closure facil-
ity for at least two years;

(2) is an employee (as that term is defined in
section 2105(a) of title 5, United States Code);

(3) has a fully satisfactory or equivalent per-
formance rating during the most recent perform-
ance period and is not subject to an adverse no-
tice regarding conduct; and

(4) meets any other requirement or condition
under subsection (d) for the incentive which is
provided the employee under this section.

(c) CLOSURE FACILITY DEFINED.—For purposes
of this section, the term ‘‘closure facility’’ means
a Department of Energy facility at which the
Secretary is carrying out a closure project se-
lected under section 3143 of the National De-
fense Authorization Act for Fiscal Year 1997 (42
U.S.C. 7274n).

(d) INCENTIVES.—The incentives that the Sec-
retary may provide under this section are the
following:

(1) The right to accumulate annual leave pro-
vided by section 6303 of title 5, United States
Code, for use in succeeding years until it totals
not more than 90 days, or not more than 720
hours based on a standard work week, at the
beginning of the first full biweekly pay period,
or corresponding period for an employee who is
not paid on the basis of biweekly pay periods,
occurring in a year, except that—

(A) any annual leave that remains unused
when an employee transfers to a position in a
department or agency of the Federal Govern-
ment shall be liquidated upon the transfer by
payment to the employee of a lump sum for
leave in excess of 30 days, or in excess of 240
hours based on a standard work week; and

(B) upon separation from service, annual
leave accumulated under this paragraph shall
be treated as any other accumulated annual
leave is treated.

(2) The right to be paid a retention allowance
in a lump sum in compliance with paragraphs
(1) and (2) of section 5754(b) of title 5, United
States Code, if the employee meets the require-
ments of section 5754(a) of that title, except that
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the retention allowance may exceed 25 percent,
but may not be more than 40 percent, of the em-
ployee’s rate of basic pay.

(3) A detail under section 3341 of title 5,
United States Code.

(4) The right to receive a voluntary separation
incentive payment in the amount equal to the
amount the employee would be entitled to re-
ceive under section 5595(c) of title 5, United
States Code, subject to the terms, conditions,
and procedures set forth in section 663 of the
Treasury, Postal Service, and General Govern-
ment Appropriations Act, 1997 (5 U.S.C. 5597
note), except that the date in section
663(c)(2)(D) of that Act does not apply.

(e) AGREEMENT.—(1) An eligible employee of
the Department of Energy provided an incentive
under this section shall enter into an agreement
with the Secretary to remain employed at the
closure facility at which the employee is em-
ployed as of the date of the agreement until a
specific date or for a specific period of time.

(2) The detail of an employee under subsection
(d)(3) shall not be treated as terminating the em-
ployment of the employee at a closure facility
for purposes of an agreement under paragraph
(1).

(f) VIOLATION OF AGREEMENT.—(1) Except as
provided under paragraph (3), an eligible em-
ployee of the Department of Energy who vio-
lates an agreement under subsection (e), or is
dismissed for cause, shall forfeit eligibility for
any incentives under this section as of the date
of the violation or dismissal, as the case may be.

(2) Except as provided under paragraph (3),
an eligible employee of the Department of En-
ergy who is paid a retention allowance under
subsection (d)(2), receives a voluntary separa-
tion incentive payment under subsection (d)(4),
or both, and who violates an agreement under
subsection (e), or is dismissed for cause, before
the end of the period or date of employment
agreed upon under such agreement shall refund
to the United States an amount that bears the
same ratio to the aggregate amount so paid to or
received by the employee as the unserved part of
such employment bears to the total period of em-
ployment agreed upon under such agreement.

(3) The Secretary may waive the applicability
of paragraph (1) or (2) to an employee otherwise
covered by such paragraph if the Secretary de-
termines that there is good and sufficient reason
for the waiver.

(g) REPORT.—The Secretary shall include in
each report on a closure project under section
3143(h) of the National Defense Authorization
Act for Fiscal Year 1997 a report on the incen-
tives, if any, provided under this section with
respect to the project for the period covered by
such report.

(h) EXPIRATION OF AUTHORITY.—The author-
ity to provide incentives under this section shall
expire on September 23, 2011.

(i) DETAILS.—(1) Section 3341 of title 5, United
States Code, is amended to read as follows:
‘‘§ 3341. Details: within and among Executive

agencies; to non-Federal employers
‘‘(a) The head of an Executive agency may

detail employees among the components of the
agency, except employees who are required by
law to be engaged exclusively in some specific
work.

‘‘(b) The head of an Executive agency may de-
tail to duties in the Executive agency or another
Executive agency or to a non-Federal employer,
on a nonreimbursable basis, an employee who
has been identified by the Executive agency as
being, or likely to become, a surplus employee or
displaced employee.

‘‘(c) For purposes of this section:
‘‘(1) The term ‘Executive agency’ has the

meaning given that term by section 105, but does
not include a Government corporation or the
General Accounting Office.

‘‘(2) The term ‘displaced employee’ means an
employee who has been given specific notice
that the employee is to be separated due to a re-
duction in force.

‘‘(3) The term ‘surplus employee’ means an
employee who has been identified by the em-
ploying agency as likely to be separated due to
a reduction in force.

‘‘(4) The term ‘non-Federal employer’ means
an employer other than an Executive agency or
any agency in the legislative or judicial branch
(including Congress or any United States
court).’’.

(2) The table of sections at the beginning of
chapter 33 of such title is amended by striking
the item relating to section 3341 and inserting
the following new item:
‘‘3341. Details: within and among Executive

agencies; to non-Federal employ-
ers.’’.

(i) HEALTH COVERAGE.—Section 8905a(d)(4) of
title 5, United States Code, is amended by add-
ing after subparagraph (B) the following new
subparagraph (C):

‘‘(C) Notwithstanding subparagraph (B), if
the basis for continued coverage under this sec-
tion is a voluntary or involuntary separation
from the Department of Energy by reason of a
closure project under section 3143 of the Na-
tional Defense Authorization Act for Fiscal
Year 1997 (42 U.S.C. 7274n)—

‘‘(i) the individual shall be liable for not more
than the employee contributions referred to in
paragraph (1)(A)(i); and

‘‘(ii) the Department of Energy shall pay the
remaining portion of the amount required is
under paragraph (1)(A).’’.
SEC. 3156. CONCEPTUAL DESIGN FOR SUB-

SURFACE GEOSCIENCES LABORA-
TORY AT IDAHO NATIONAL ENGI-
NEERING AND ENVIRONMENTAL
LABORATORY, IDAHO FALLS, IDAHO.

(a) AUTHORIZATION.—Of the amounts author-
ized to be appropriated by paragraphs (2) and
(3) of section 3102(a), not more than $400,000
shall be available to the Secretary of Energy for
purposes of carrying out a conceptual design for
a Subsurface Geosciences Laboratory at Idaho
National Engineering and Environmental Lab-
oratory, Idaho Falls, Idaho.

(b) LIMITATION.—None of the funds author-
ized to be appropriated by subsection (a) may be
obligated until 60 days after the Secretary sub-
mits the report required by subsection (c).

(c) REPORT.—The Secretary of Energy shall
submit to the congressional defense committees a
report on the proposed Subsurface Geosciences
Laboratory, including the following:

(1) The need to conduct mesoscale experiments
to meet long-term clean-up requirements at De-
partment of Energy sites.

(2) The possibility of utilizing or modifying an
existing structure or facility to house a new
mesoscale experimental capability.

(3) The estimated construction cost of the fa-
cility.

(4) The estimated annual operating cost of the
facility.

(5) How the facility will utilize, integrate, and
support the technical expertise, capabilities, and
requirements at other Department of Energy
and non-Department of Energy facilities.

(6) An analysis of costs, savings, and benefits
which are unique to the Idaho National Engi-
neering and Environmental Laboratory.
SEC. 3157. TANK WASTE REMEDIATION SYSTEM,

HANFORD RESERVATION, RICHLAND,
WASHINGTON.

(a) FUNDS AVAILABLE.—Of the amount au-
thorized to be appropriated by section 3102,
$150,000,000 shall be available to carry out an
accelerated cleanup and waste management pro-
gram at the Department of Energy Hanford Site
in Richland, Washington.

(b) REPORT.—Not later than December 15,
2000, the Secretary of Energy shall submit to
Congress a report on the Tank Waste Remedi-
ation System Project at the Hanford Site. The
report shall include the following:

(1) A proposed plan for processing and stabi-
lizing all nuclear waste located in the Hanford
Tank Farm.

(2) A proposed schedule for carrying out the
plan.

(3) The total estimated cost of carrying out the
plan.

(4) A description of any alternative options to
the proposed plan and a description of the costs
and benefits of each such option.
SEC. 3158. REPORT ON NATIONAL IGNITION FA-

CILITY, LAWRENCE LIVERMORE NA-
TIONAL LABORATORY, LIVERMORE,
CALIFORNIA.

(a) NEW BASELINE.—(1) Not more than 50 per-
cent of the funds available for the national igni-
tion facility (Project 96–D–111) may be obligated
or expended until the Secretary of Energy sub-
mits to the Committees on Armed Services of the
Senate and House of Representatives a report
setting forth a new baseline plan for the comple-
tion of the national ignition facility.

(2) The report shall include a detailed, year-
by-year breakdown of the funding required for
completion of the facility, as well as projected
dates for the completion of program milestones,
including the date on which the first laser
beams are expected to become operational.

(b) COMPTROLLER GENERAL REVIEW OF NIF
PROGRAM.—(1) The Comptroller General shall
conduct a thorough review of the national igni-
tion facility program.

(2) Not later than March 31, 2001, the Comp-
troller General shall submit to the Committees
on Armed Services of the Senate and House of
Representatives a report on the review con-
ducted under paragraph (1). The report shall
include—

(A) an analysis of—
(i) the relationship of the national ignition fa-

cility program to other key components of the
Stockpile Stewardship Program; and

(ii) the potential impact of delays in the na-
tional ignition facility program, and of a failure
to complete key program objectives of the pro-
gram, on the other key components of the Stock-
pile Stewardship Program, such as the Ad-
vanced Strategic Computing Initiative Program;

(B) a detailed description and analysis of the
funds spent as of the date of the report on the
national ignition facility program; and

(C) an assessment whether Lawrence Liver-
more National Laboratory has established a new
baseline plan for the national ignition facility
program with clear goals and achievable mile-
stones for that program.

Subtitle E—National Laboratories
Partnership Improvement Act

SEC. 3161. SHORT TITLE.
This subtitle may be cited as the ‘‘National

Laboratories Partnership Improvement Act of
2000’’.
SEC. 3162. DEFINITIONS.

For purposes of this subtitle—
(1) the term ‘‘Department’’ means the Depart-

ment of Energy;
(2) the term ‘‘departmental mission’’ means

any of the functions vested in the Secretary of
Energy by the Department of Energy Organiza-
tion Act (42 U.S.C. 7101 et seq.) or other law;

(3) the term ‘‘institution of higher education’’
has the meaning given such term in section
1201(a) of the Higher Education Act of 1965 (20
U.S.C. 1141(a));

(4) the term ‘‘National Laboratory’’ means
any of the following institutions owned by the
Department of Energy—

(A) Argonne National Laboratory;
(B) Brookhaven National Laboratory;
(C) Idaho National Engineering and Environ-

mental Laboratory;
(D) Lawrence Berkeley National Laboratory;
(E) Lawrence Livermore National Laboratory;
(F) Los Alamos National Laboratory;
(G) National Renewable Energy Laboratory;
(H) Oak Ridge National Laboratory;
(I) Pacific Northwest National Laboratory; or
(J) Sandia National Laboratory;
(5) the term ‘‘facility’’ means any of the fol-

lowing institutions owned by the Department of
Energy—
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(A) Ames Laboratory;
(B) East Tennessee Technology Park;
(C) Environmental Measurement Laboratory;
(D) Fermi National Accelerator Laboratory;
(E) Kansas City Plant;
(F) National Energy Technology Laboratory;
(G) Nevada Test Site;
(H) Princeton Plasma Physics Laboratory;
(I) Savannah River Technology Center;
(J) Stanford Linear Accelerator Center;
(K) Thomas Jefferson National Accelerator

Facility;
(L) Waste Isolation Pilot Plant;
(M) Y–12 facility at Oak Ridge National Lab-

oratory; or
(N) other similar organization of the Depart-

ment designated by the Secretary that engages
in technology transfer, partnering, or licensing
activities;

(6) the term ‘‘nonprofit institution’’ has the
meaning given such term in section 4 of the Ste-
venson-Wydler Technology Innovation Act of
1980 (15 U.S.C. 3703(5));

(7) the term ‘‘Secretary’’ means the Secretary
of Energy;

(8) the term ‘‘small business concern’’ has the
meaning given such term in section 3 of the
Small Business Act (15 U.S.C. 632);

(9) the term ‘‘technology-related business con-
cern’’ means a for-profit corporation, company,
association, firm, partnership, or small business
concern that—

(A) conducts scientific or engineering re-
search,

(B) develops new technologies,
(C) manufactures products based on new tech-

nologies, or
(D) performs technological services;
(10) the term ‘‘technology cluster’’ means a

concentration of—
(A) technology-related business concerns;
(B) institutions of higher education; or
(C) other nonprofit institutions;

that reinforce each other’s performance through
formal or informal relationships;

(11) the term ‘‘socially and economically dis-
advantaged small business concerns’’ has the
meaning given such term in section 8(a)(4) of
the Small Business Act (15 U.S.C. 637(a)(4)); and

(12) the term ‘‘NNSA’’ means the National Nu-
clear Security Administration established by
title XXXII of the National Defense Authoriza-
tion Act for Fiscal Year 2000 (Public Law 106–
65).
SEC. 3163. TECHNOLOGY INFRASTRUCTURE

PILOT PROGRAM.
(a) ESTABLISHMENT.—The Secretary, through

the appropriate officials of the Department,
shall establish a Technology Infrastructure
Pilot Program in accordance with this section.

(b) PURPOSE.—The purpose of the program
shall be to improve the ability of National Lab-
oratories or facilities to support departmental
missions by—

(1) stimulating the development of technology
clusters that can support the missions of the Na-
tional Laboratories or facilities;

(2) improving the ability of National Labora-
tories or facilities to leverage and benefit from
commercial research, technology, products,
processes, and services; and

(3) encouraging the exchange of scientific and
technological expertise between National Lab-
oratories or facilities and—

(A) institutions of higher education,
(B) technology-related business concerns,
(C) nonprofit institutions, and
(D) agencies of State, tribal, or local govern-

ments;
that can support the missions of the National
Laboratories and facilities.

(c) PILOT PROGRAM.—In each of the first three
fiscal years after the date of enactment of this
section, the Secretary may provide no more than
$10,000,000, divided equally, among no more
than 10 National Laboratories or facilities se-
lected by the Secretary to conduct Technology
Infrastructure Program Pilot Programs.

(d) PROJECTS.—The Secretary shall authorize
the Director of each National Laboratory or fa-
cility designated under subsection (c) to imple-
ment the Technology Infrastructure Pilot Pro-
gram at such National Laboratory or facility
through projects that meet the requirements of
subsections (e) and (f).

(e) PROGRAM REQUIREMENTS.—Each project
funded under this section shall meet the fol-
lowing requirements:

(1) MINIMUM PARTICIPANTS.—Each project
shall at a minimum include—

(A) a National Laboratory or facility; and
(B) one of the following entities—
(i) a business,
(ii) an institution of higher education,
(iii) a nonprofit institution, or
(iv) an agency of a State, local, or tribal gov-

ernment.
(2) COST SHARING.—
(A) MINIMUM AMOUNT.—Not less than 50 per-

cent of the costs of each project funded under
this section shall be provided from non-Federal
sources.

(B) QUALIFIED FUNDING AND RESOURCES.—(i)
The calculation of costs paid by the non-Federal
sources to a project shall include cash, per-
sonnel, services, equipment, and other resources
expended on the project.

(ii) Independent research and development ex-
penses of Government contractors that qualify
for reimbursement under section 31–205–18(e) of
the Federal Acquisition Regulations issued pur-
suant to section 25(c)(1) of the Office of Federal
Procurement Policy Act (41 U.S.C. 421(c)(1))
may be credited towards costs paid by non-Fed-
eral sources to a project, if the expenses meet
the other requirements of this section.

(iii) No funds or other resources expended ei-
ther before the start of a project under this sec-
tion or outside the project’s scope of work shall
be credited toward the costs paid by the non-
Federal sources to the project.

(3) COMPETITIVE SELECTION.—All projects
where a party other than the Department or a
National Laboratory or facility receives funding
under this section shall, to the extent prac-
ticable, be competitively selected by the National
Laboratory or facility using procedures deter-
mined to be appropriate by the Secretary or his
designee.

(4) ACCOUNTING STANDARDS.—Any participant
receiving funding under this section, other than
a National Laboratory or facility, may use gen-
erally accepted accounting principles for main-
taining accounts, books, and records relating to
the project.

(5) LIMITATIONS.—No Federal funds shall be
made available under this section for—

(A) construction; or
(B) any project for more than five years.
(f) SELECTION CRITERIA.—
(1) THRESHOLD FUNDING CRITERIA.—The Sec-

retary shall authorize the provision of Federal
funds for projects under this section only when
the Director of the National Laboratory or facil-
ity managing such a project determines that the
project is likely to improve the participating Na-
tional Laboratory or facility’s ability to achieve
technical success in meeting departmental mis-
sions.

(2) ADDITIONAL CRITERIA.—The Secretary
shall also require the Director of the National
Laboratory or facility managing a project under
this section to consider the following criteria in
selecting a project to receive Federal funds—

(A) the potential of the project to succeed,
based on its technical merit, team members,
management approach, resources, and project
plan;

(B) the potential of the project to promote the
development of a commercially sustainable tech-
nology cluster, one that will derive most of the
demand for its products or services from the pri-
vate sector, that can support the missions of the
participating National Laboratory or facility;

(C) the potential of the project to promote the
use of commercial research, technology, prod-

ucts, processes, and services by the participating
National Laboratory or facility to achieve its
departmental mission or the commercial develop-
ment of technological innovations made at the
participating National Laboratory or facility;

(D) the commitment shown by non-Federal or-
ganizations to the project, based primarily on
the nature and amount of the financial and
other resources they will risk on the project;

(E) the extent to which the project involves a
wide variety and number of institutions of high-
er education, nonprofit institutions, and tech-
nology-related business concerns that can sup-
port the missions of the participating National
Laboratory or facility and that will make sub-
stantive contributions to achieving the goals of
the project;

(F) the extent of participation in the project
by agencies of State, tribal, or local governments
that will make substantive contributions to
achieving the goals of the project; and

(G) the extent to which the project focuses on
promoting the development of technology-re-
lated business concerns that are small business
concerns or involves such small business con-
cerns substantively in the project.

(3) SAVINGS CLAUSE.—Nothing in this sub-
section shall limit the Secretary from requiring
the consideration of other criteria, as appro-
priate, in determining whether projects should
be funded under this section.

(g) REPORT TO CONGRESS ON FULL IMPLEMEN-
TATION.—Not later than 120 days after the start
of the third fiscal year after the date of enact-
ment of this section, the Secretary shall report
to Congress on whether the Technology Infra-
structure Program should be continued beyond
the pilot stage, and, if so, how the fully imple-
mented program should be managed. This report
shall take into consideration the results of the
pilot program to date and the views of the rel-
evant Directors of the National laboratories and
facilities. The report shall include any proposals
for legislation considered necessary by the Sec-
retary to fully implement the program.
SEC. 3164. SMALL BUSINESS ADVOCACY AND AS-

SISTANCE.
(a) ADVOCACY FUNCTION.—The Secretary shall

direct the Director of each National Laboratory,
and may direct the Director of each facility the
Secretary determines to be appropriate, to estab-
lish a small business advocacy function that is
organizationally independent of the procure-
ment function at the National Laboratory or fa-
cility. The person or office vested with the small
business advocacy function shall—

(1) work to increase the participation of small
business concerns, including socially and eco-
nomically disadvantaged small business con-
cerns, in procurements, collaborative research,
technology licensing, and technology transfer
activities conducted by the National Laboratory
or facility;

(2) report to the Director of the National Lab-
oratory or facility on the actual participation of
small business concerns in procurements and
collaborative research along with recommenda-
tions, if appropriate, on how to improve partici-
pation;

(3) make available to small business concerns
training, mentoring, and clear, up-to-date infor-
mation on how to participate in the procure-
ments and collaborative research, including how
to submit effective proposals;

(4) increase the awareness inside the National
Laboratory or facility of the capabilities and op-
portunities presented by small business con-
cerns; and

(5) establish guidelines for the program under
subsection (b) and report on the effectiveness of
such program to the Director of the National
Laboratory or facility.

(b) ESTABLISHMENT OF SMALL BUSINESS AS-
SISTANCE PROGRAM.—The Secretary shall direct
the Director of each National Laboratory, and
may direct the Director of each facility the Sec-
retary determines to be appropriate, to establish
a program to provide small business concerns—
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(1) assistance directed at making them more

effective and efficient subcontractors or sup-
pliers to the National Laboratory or facility; or

(2) general technical assistance, the cost of
which shall not exceed $10,000 per instance of
assistance, to improve the small business con-
cern’s products or services.

(c) USE OF FUNDS.—None of the funds ex-
pended under subsection (b) may be used for di-
rect grants to the small business concerns.
SEC. 3165. TECHNOLOGY PARTNERSHIPS OM-

BUDSMAN.
(a) APPOINTMENT OF OMBUDSMAN.—The Sec-

retary shall direct the Director of each National
Laboratory, and may direct the Director of each
facility the Secretary determines to be appro-
priate, to appoint a technology partnership om-
budsman to hear and help resolve complaints
from outside organizations regarding each lab-
oratory’s policies and actions with respect to
technology partnerships (including cooperative
research and development agreements), patents,
and technology licensing. Each ombudsman
shall—

(1) be a senior official of the National Labora-
tory or facility who is not involved in day-to-
day technology partnerships, patents, or tech-
nology licensing, or, if appointed from outside
the laboratory, function as such a senior offi-
cial; and

(2) have direct access to the Director of the
National Laboratory or facility.

(b) DUTIES.—Each ombudsman shall—
(1) serve as the focal point for assisting the

public and industry in resolving complaints and
disputes with the laboratory regarding tech-
nology partnerships, patents, and technology li-
censing;

(2) promote the use of collaborative alter-
native dispute resolution techniques such as me-
diation to facilitate the speedy and low-cost res-
olution of complaints and disputes, when appro-
priate; and

(3) report, through the Director of the Na-
tional Laboratory or facility, to the Department
annually on the number and nature of com-
plaints and disputes raised, along with the om-
budsman’s assessment of their resolution, con-
sistent with the protection of confidential and
sensitive information.

(c) DUAL APPOINTMENT.—A person vested
with the small business advocacy function of
section 3164 may also serve as the technology
partnership ombudsman.
SEC. 3166. STUDIES RELATED TO IMPROVING MIS-

SION EFFECTIVENESS, PARTNER-
SHIPS, AND TECHNOLOGY TRANSFER
AT NATIONAL LABORATORIES.

(a) STUDIES.—The Secretary shall direct the
Laboratory Operations Board to study and re-
port to him, not later than one year after the
date of enactment of this section, on the fol-
lowing topics—

(1) the possible benefits from and need for
policies and procedures to facilitate the transfer
of scientific, technical, and professional per-
sonnel among National Laboratories and facili-
ties; and

(2) the possible benefits from and need for
changes in—

(A) the indemnification requirements for pat-
ents or other intellectual property licensed from
a National Laboratory or facility;

(B) the royalty and fee schedules and types of
compensation that may be used for patents or
other intellectual property licensed to a small
business concern from a National Laboratory or
facility;

(C) the licensing procedures and requirements
for patents and other intellectual property;

(D) the rights given to a small business con-
cern that has licensed a patent or other intellec-
tual property from a National Laboratory or fa-
cility to bring suit against third parties infring-
ing such intellectual property;

(E) the advance funding requirements for a
small business concern funding a project at a
National Laboratory or facility through a
Funds-In-Agreement;

(F) the intellectual property rights allocated
to a business when it is funding a project at a
National Laboratory or facility through a
Funds-In-Agreement; and

(G) policies on royalty payments to inventors
employed by a contractor-operated National
Laboratory or facility, including those for in-
ventions made under a Funds-In-Agreement.

(b) DEFINITION.—For the purposes of this sec-
tion, the term ‘‘Funds-in-Agreement’’ means a
contract between the Department and a non-
Federal organization where that organization
pays the Department to provide a service or ma-
terial not otherwise available in the domestic
private sector.

(c) REPORT TO CONGRESS.—Not later than one
month after receiving the report under sub-
section (a), the Secretary shall transmit the re-
port, along with his recommendations for action
and proposals for legislation to implement the
recommendations, to Congress.
SEC. 3167. OTHER TRANSACTIONS AUTHORITY.

(a) NEW AUTHORITY.—Section 646 of the De-
partment of Energy Organization Act (42 U.S.C.
7256) is amended by adding at the end the fol-
lowing new subsection:

‘‘(g) OTHER TRANSACTIONS AUTHORITY.—(1) In
addition to other authorities granted to the Sec-
retary to enter into procurement contracts,
leases, cooperative agreements, grants, and
other similar arrangements, the Secretary may
enter into other transactions with public agen-
cies, private organizations, or persons on such
terms as the Secretary may deem appropriate in
furtherance of basic, applied, and advanced re-
search functions now or hereafter vested in the
Secretary. Such other transactions shall not be
subject to the provisions of section 9 of the Fed-
eral Nonnuclear Energy Research and Develop-
ment Act of 1974 (42 U.S.C. 5908).

‘‘(2)(A) The Secretary of Energy shall ensure
that—

‘‘(i) to the maximum extent practicable, no
transaction entered into under paragraph (1)
provides for research that duplicates research
being conducted under existing programs carried
out by the Department of Energy; and

‘‘(ii) to the extent that the Secretary deter-
mines practicable, the funds provided by the
Government under a transaction authorized by
paragraph (1) do not exceed the total amount
provided by other parties to the transaction.

‘‘(B) A transaction authorized by paragraph
(1) may be used for a research project when the
use of a standard contract, grant, or cooperative
agreement for such project is not feasible or ap-
propriate.

‘‘(3)(A) The Secretary shall not disclose any
trade secret or commercial or financial informa-
tion submitted by a non-Federal entity under
paragraph (1) that is privileged and confiden-
tial.

‘‘(B) The Secretary shall not disclose, for five
years after the date the information is received,
any other information submitted by a non-Fed-
eral entity under paragraph (1), including any
proposal, proposal abstract, document sup-
porting a proposal, business plan, or technical
information that is privileged and confidential.

‘‘(C) The Secretary may protect from disclo-
sure, for up to five years, any information de-
veloped pursuant to a transaction under para-
graph (1) that would be protected from disclo-
sure under section 552(b)(4) of title 5, United
States Code, if obtained from a person other
than a Federal agency.’’.

(b) IMPLEMENTATION.—Not later than six
months after the date of enactment of this sec-
tion, the Department shall establish guidelines
for the use of other transactions. Other trans-
actions shall be made available, if needed, in
order to implement projects funded under sec-
tion 3163.
SEC. 3168. CONFORMANCE WITH NNSA ORGANIZA-

TIONAL STRUCTURE.
All actions taken by the Secretary in carrying

out this subtitle with respect to National Lab-

oratories and facilities that are part of the
NNSA shall be through the Administrator for
Nuclear Security in accordance with the re-
quirements of title XXXII of the National De-
fense Authorization Act for Fiscal Year 2000.
SEC. 3169. ARCTIC ENERGY.

(a) ESTABLISHMENT.—There is hereby estab-
lished within the Department of Energy an Of-
fice of Arctic Energy.

(b) PURPOSE.—The purposes of the Office of
Arctic Energy are—

(1) to promote research, development and de-
ployment of electric power technology that is
cost-effective and especially well suited to meet
the needs of rural and remote regions of the
United States, especially where permafrost is
present or located nearby; and

(2) to promote research, development and de-
ployment in such regions of—

(A) enhanced oil recovery technology, includ-
ing heavy oil recovery, reinjection of carbon and
extended reach drilling technologies;

(B) gas-to-liquids technology and liquified
natural gas (including associated transportation
systems);

(C) small hydroelectric facilities, river turbines
and tidal power;

(D) natural gas hydrates, coal bed methane,
and shallow bed natural gas; and

(E) alternative energy, including wind, geo-
thermal, and fuel cells.

(c) LOCATION.—The Secretary shall locate the
Office of Arctic Energy at a university with spe-
cial expertise and unique experience in the mat-
ters specified in paragraphs (1) and (2) of sub-
section (b).

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out activities under this section $1,000,000 for
the first fiscal year after the date of enactment
of this section.

Subtitle F—Other Matters
SEC. 3171. EXTENSION OF AUTHORITY FOR AP-

POINTMENT OF CERTAIN SCI-
ENTIFIC, ENGINEERING, AND TECH-
NICAL PERSONNEL.

Section 3161(c)(1) of the National Defense Au-
thorization Act for Fiscal Year 1995 (42 U.S.C.
7231 note) is amended by striking ‘‘September 30,
2000’’ and inserting ‘‘September 30, 2002’’.
SEC. 3172. UPDATES OF REPORT ON NUCLEAR

TEST READINESS POSTURES.
Section 3152 of the National Defense Author-

ization Act for Fiscal Year 1996 (Public Law
104–106; 110 Stat. 623) is amended—

(1) by inserting ‘‘(a) REPORT.—’’ before ‘‘Not
later than February 15, 1996,’’; and

(2) by adding at the end the following:
‘‘(b) BIENNIAL UPDATES OF REPORT.—(1) The

Secretary shall submit to the congressional de-
fense committees an update of the report re-
quired under (a) not later than February 15,
2001, and every two years thereafter.

‘‘(2) Each update under paragraph (1) shall
include, current as of the date of such update,
the following:

‘‘(A) A list and description of the workforce
skills and capabilities that are essential to carry
out underground nuclear tests at the Nevada
Test Site.

‘‘(B) A list and description of the infrastruc-
ture and physical plant that are essential to
carry out underground nuclear tests at the Ne-
vada Test Site.

‘‘(C) A description of the readiness status of
the skills and capabilities described in subpara-
graph (A) and of the infrastructure and phys-
ical plant described in subparagraph (B).

‘‘(3) Each update under paragraph (1) shall
be submitted in unclassified form, but may in-
clude a classified annex.’’.
SEC. 3173. FREQUENCY OF REPORTS ON INAD-

VERTENT RELEASES OF RESTRICTED
DATA AND FORMERLY RESTRICTED
DATA.

(a) FREQUENCY OF REPORTS.—Section
3161(f)(2) of the Strom Thurmond National De-
fense Authorization Act for Fiscal Year 1999
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(Public Law 105–261; 112 Stat. 2261; 50 U.S.C.
435 note) is amended to read as follows:

‘‘(2) The Secretary of Energy shall, on a quar-
terly basis, notify the committees and Assistant
to the President specified in subsection (d) of in-
advertent releases described in paragraph (1)
that are discovered after the date of the enact-
ment of this Act.’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on the date of
the enactment of this Act and shall apply with
respect to inadvertent releases of Restricted
Data and Formerly Restricted Data that are dis-
covered on or after that date.
SEC. 3174. FORM OF CERTIFICATIONS REGARDING

THE SAFETY OR RELIABILITY OF THE
NUCLEAR WEAPONS STOCKPILE.

Any certification submitted to the President
by the Secretary of Defense or the Secretary of
Energy regarding confidence in the safety or re-
liability of a nuclear weapon type in the United
States nuclear weapons stockpile shall be sub-
mitted in classified form only.
SEC. 3175. ENGINEERING AND MANUFACTURING

RESEARCH, DEVELOPMENT, AND
DEMONSTRATION BY PLANT MAN-
AGERS OF CERTAIN NUCLEAR WEAP-
ONS PRODUCTION PLANTS.

(a) AUTHORITY.—The Secretary of Energy
may authorize the plant manager of a covered
nuclear weapons production plant to engage in
research, development, and demonstration ac-
tivities with respect to the engineering and man-
ufacturing capabilities at such plant in order to
maintain and enhance such capabilities at such
plant.

(b) FUNDING.—Of the amount allocated by the
Secretary to a covered nuclear weapons produc-
tion plant each fiscal year from amounts avail-
able to the Department of Energy for such fiscal
year for national security programs, not more
than an amount equal to 2 percent of such
amount may be used for activities authorized
under subsection (a).

(c) COVERED NUCLEAR WEAPONS PRODUCTION
PLANTS.—For purposes of this section, the term
‘‘covered nuclear weapons production plant’’
means the following:

(1) The Kansas City Plant, Kansas City, Mis-
souri.

(2) The Y–12 Plant, Oak Ridge, Tennessee.
(3) The Pantex Plant, Amarillo, Texas.

SEC. 3176. COOPERATIVE RESEARCH AND DEVEL-
OPMENT AGREEMENTS FOR GOV-
ERNMENT-OWNED, CONTRACTOR-OP-
ERATED LABORATORIES.

(a) STRATEGIC PLANS.—Subsection (a) of sec-
tion 12 of the Stevenson-Wydler Technology In-
novation Act of 1980 (15 U.S.C. 3710a) is amend-
ed by striking ‘‘joint work statement,’’ and in-
serting ‘‘joint work statement or, if permitted by
the agency, in an agency-approved annual stra-
tegic plan,’’.

(b) EXPERIMENTAL FEDERAL WAIVERS.—Sub-
section (b) of that section is amended by adding
at the end the following new paragraph:

‘‘(6)(A) In the case of a Department of Energy
laboratory, a designated official of the Depart-
ment of Energy may waive any license retained
by the Government under paragraph (1)(A), (2),
or (3)(D), in whole or in part and according to
negotiated terms and conditions, if the des-
ignated official finds that the retention of the li-
cense by the Department of Energy would sub-
stantially inhibit the commercialization of an
invention that would otherwise serve an impor-
tant Federal mission.

‘‘(B) The authority to grant a waiver under
subparagraph (A) shall expire on the date that
is 5 years after the date of the enactment of the
National Defense Authorization Act for Fiscal
Year 2001.

‘‘(C) The expiration under subparagraph (B)
of authority to grant a waiver under subpara-
graph (A) shall not effect any waiver granted
under subparagraph (A) before the expiration of
such authority.’’.

(c) TIME REQUIRED FOR APPROVAL.—Sub-
section (c)(5) of that section is amended—

(1) by striking subparagraph (C);
(2) by redesignating subparagraph (D) as sub-

paragraph (C); and
(3) in subparagraph (C), as so redesignated—
(A) in clause (i)—
(i) by striking ‘‘with a small business firm’’;

and
(ii) by inserting ‘‘if’’ after ‘‘statement’’; and
(B) by adding at the end the following new

clauses:
‘‘(iv) Any agency that has contracted with a

non-Federal entity to operate a laboratory may
develop and provide to such laboratory one or
more model cooperative research and develop-
ment agreements for purposes of standardizing
practices and procedures, resolving common
legal issues, and enabling review of cooperative
research and development agreements to be car-
ried out in a routine and prompt manner.

‘‘(v) A Federal agency may waive the require-
ments of clause (i) or (ii) under such cir-
cumstances as the agency considers appro-
priate.’’.
SEC. 3177. COMMENDATION OF DEPARTMENT OF

ENERGY AND CONTRACTOR EMPLOY-
EES FOR EXEMPLARY SERVICE IN
STOCKPILE STEWARDSHIP AND SE-
CURITY.

(a) AUTHORITY TO PRESENT CERTIFICATE OF
COMMENDATION.—The Secretary of Energy may
present a certificate of commendation to any
current or former employee of the Department of
Energy, and any current or former employee of
a Department contractor, whose service to the
Department in matters relating to stockpile
stewardship and security assisted the Depart-
ment in furthering the national security inter-
ests of the United States.

(b) CERTIFICATE.—The certificate of com-
mendation presented to a current or former em-
ployee under subsection (a) shall include an ap-
propriate citation of the service of the current or
former employee described in that subsection,
including a citation for dedication, intellect,
and sacrifice in furthering the national security
interests of the United States by maintaining a
strong, safe, and viable United States nuclear
deterrent during the Cold War or thereafter.

(c) DEPARTMENT OF ENERGY DEFINED.—For
purposes of this section, the term ‘‘Department
of Energy’’ includes any predecessor agency of
the Department of Energy.
SEC. 3178. ADJUSTMENT OF THRESHOLD RE-

QUIREMENT FOR SUBMISSION OF
REPORTS ON ADVANCED COMPUTER
SALES TO TIER III FOREIGN COUN-
TRIES.

Section 3157 of the National Defense Author-
ization Act for Fiscal Year 1998 (Public Law
105–85; 111 Stat. 2045) is amended by adding at
the end the following:

‘‘(e) ADJUSTMENT OF PERFORMANCE LEVELS.—
Whenever a new composite theoretical perform-
ance level is established under section 1211(d),
that level shall apply for purposes of subsection
(a) of this section in lieu of the level set forth in
subsection (a).’’.

Subtitle G—Russian Nuclear Complex
Conversion

SEC. 3191. SHORT TITLE.
This subtitle may be cited as the ‘‘Russian Nu-

clear Weapons Complex Conversion Act of
2000’’.
SEC. 3192. FINDINGS.

Congress makes the following findings:
(1) The Russian nuclear weapons complex has

begun closure and complete reconfiguration of
certain weapons complex plants and produc-
tions lines. However, this work is at an early
stage. The major impediments to downsizing
have been economic and social conditions in
Russia. Little information about this complex is
shared, and 10 of its most sensitive cities remain
closed. These cities house 750,000 people and em-
ploy approximately 150,000 people in nuclear
military facilities. Although the Russian Fed-
eration Ministry of Atomic Energy has an-

nounced the need to significantly downsize its
workforce, perhaps by as much as 50 percent, it
has been very slow in accomplishing this goal.
Information on the extent of any progress is
very closely held.

(2) The United States, on the other hand, has
significantly downsized its nuclear weapons
complex in an open and transparent manner. As
a result, an enormous asymmetry now exists be-
tween the United States and Russia in nuclear
weapon production capacities and in trans-
parency of such capacities. It is in the national
security interest of the United States to assist
the Russian Federation in accomplishing signifi-
cant reductions in its nuclear military complex
and in helping it to protect its nuclear weapons,
nuclear materials, and nuclear secrets during
such reductions. Such assistance will accom-
plish critical nonproliferation objectives and
provide essential support towards future arms
reduction agreements. The Russian Federation’s
program to close and reconfigure weapons com-
plex plants and production lines will address, if
it is implemented in a significant and trans-
parent manner, concerns about the Russian
Federation’s ability to quickly reconstitute its
arsenal.

(3) Several current programs address portions
of the downsizing and nuclear security con-
cerns. The Nuclear Cities Initiative was estab-
lished to assist Russia in creating job opportuni-
ties for employees who are not required to sup-
port realistic Russian nuclear security require-
ments. Its focus has been on creating commercial
ventures that can provide self-sustaining jobs in
three of the closed cities. The current scope and
funding of the program are not commensurate
with the scale of the threats to the United States
sought to be addressed by the program.

(4) To effectively address threats to United
States national security interests, progress with
respect to the nuclear cities must be expanded
and accelerated. The Nuclear Cities Initiative
has laid the groundwork for an immediate in-
crease in investment which offers the potential
for prompt risk reduction in the cities of Sarov,
Snezhinsk, and Zheleznogorsk, which house
four key Russian nuclear facilities. Further-
more, the Nuclear Cities Initiative has made
considerable progress with the limited funding
available. However, to gain sufficient advocacy
for additional support, the program must
demonstrate—

(A) rapid progress in conversion and restruc-
turing; and

(B) an ability for the United States to track
progress against verifiable milestones that sup-
port a Russian nuclear complex consistent with
their future national security requirements.

(5) Reductions in the nuclear weapons-grade
material stocks in the United States and Russia
enhance prospects for future arms control agree-
ments and reduce concerns that these materials
could lead to proliferation risks. Confidence in
both nations will be enhanced by knowledge of
the extent of each nation’s stockpiles of weap-
ons-grade materials. The United States already
makes this information public.

(6) Many current programs contribute to the
goals stated herein. However, the lack of pro-
grammatic coordination within and among
United States Government agencies impedes the
capability of the United States to make rapid
progress. A formal single point of coordination
is essential to ensure that all United States pro-
grams directed at cooperative threat reduction,
nuclear materials reduction and protection, and
the downsizing, transparency, and non-
proliferation of the nuclear weapons complex ef-
fectively mitigate the risks inherent in the Rus-
sian Federation’s military complex.

(7) Specialists in the United States and the
former Soviet Union trained in nonproliferation
studies can significantly assist in the
downsizing process while minimizing the threat
presented by potential proliferation of weapons
materials or expertise.
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SEC. 3193. EXPANSION AND ENHANCEMENT OF

NUCLEAR CITIES INITIATIVE.
(a) IN GENERAL.—The Secretary of Energy

shall, in accordance with the provisions of this
section, take appropriate actions to expand and
enhance the activities under the Nuclear Cities
Initiative in order to—

(1) assist the Russian Federation in the
downsizing of the Russian Nuclear Complex;
and

(2) coordinate the downsizing of the Russian
Nuclear Complex under the Initiative with other
United States nonproliferation programs.

(b) ENHANCED USE OF MINATOM TECH-
NOLOGY AND RESEARCH AND DEVELOPMENT
SERVICES.—In carrying out actions under this
section, the Secretary of Energy shall facilitate
the enhanced use of the technology, and the re-
search and development services, of the Russia
Ministry of Atomic Energy (MINATOM) by—

(1) fostering the commercialization of peace-
ful, non-threatening advanced technologies of
the Ministry through the development of
projects to commercialize research and develop-
ment services for industry and industrial enti-
ties; and

(2) authorizing the Department of Energy,
and encouraging other departments and agen-
cies of the United States Government, to utilize
such research and development services for ac-
tivities appropriate to the mission of the Depart-
ment, and such departments and agencies, in-
cluding activities relating to—

(A) nonproliferation (including the detection
and identification of weapons of mass destruc-
tion and verification of treaty compliance);

(B) global energy and environmental matters;
and

(C) basic scientific research of benefit to the
United States.

(c) ACCELERATION OF NUCLEAR CITIES INITIA-
TIVE.—(1) In carrying out actions under this
section, the Secretary of Energy shall accelerate
the Nuclear Cities Initiative by implementing, as
soon as practicable after the date of the enact-
ment of this Act, programs at the nuclear cities
referred to in paragraph (2) in order to convert
significant portions of the activities carried out
at such nuclear cities from military activities to
civilian activities.

(2) The nuclear cities referred to in this para-
graph are the following:

(A) Sarov (Arzamas–16).
(B) Snezhinsk (Chelyabinsk–70).
(C) Zheleznogorsk (Krasnoyarsk–26).
(3) To advance nonproliferation and arms

control objectives, the Nuclear Cities Initiative is
encouraged to begin planning for accelerated
conversion, commensurate with available re-
sources, in the remaining nuclear cities.

(4) Before implementing a program under
paragraph (1), the Secretary shall establish ap-
propriate, measurable milestones for the activi-
ties to be carried out in fiscal year 2001.

(d) PLAN FOR RESTRUCTURING THE RUSSIAN
NUCLEAR COMPLEX.—(1) The President, acting
through the Secretary of Energy, is urged to
enter into negotiations with the Russian Fed-
eration for purposes of the development by the
Russian Federation of a plan to restructure the
Russian Nuclear Complex in order to meet
changes in the national security requirements of
Russia by 2010.

(2) The plan under paragraph (1) should in-
clude the following:

(A) Mechanisms to achieve a nuclear weapons
production capacity in Russia that is consistent
with the obligations of Russia under current
and future arms control agreements.

(B) Mechanisms to increase transparency re-
garding the restructuring of the nuclear weap-
ons complex and weapons-surplus nuclear mate-
rials inventories in Russia to the levels of trans-
parency for such matters in the United States,
including the participation of Department of
Energy officials with expertise in transparency
of such matters.

(C) Measurable milestones that will permit the
United States and the Russian Federation to
monitor progress under the plan.

(e) ENCOURAGEMENT OF CAREERS IN NON-
PROLIFERATION.—(1) In carrying out actions
under this section, the Secretary of Energy shall
carry out a program to encourage students in
the United States and in the Russian Federation
to pursue a career in an area relating to non-
proliferation.

(2) Of the amounts under subsection (f), up to
$2,000,000 shall be available for purposes of the
program under paragraph (1).

(f) FUNDING FOR FISCAL YEAR 2001.—(1) There
is hereby authorized to be appropriated for the
Department of Energy for fiscal year 2001,
$30,000,000 for purposes of the Nuclear Cities
Initiative, including activities under this sec-
tion.

(2) The amount authorized to be appropriated
by section 101(5) for other procurement for the
Army is hereby reduced by $12,500,000, with the
amount of the reduction to be allocated to the
Close Combat Tactical Trainer.

(g) LIMITATION ON AVAILABILITY OF FUNDS
FOR NUCLEAR CITIES INITIATIVE.—No amount in
excess of $17,500,000 authorized to be appro-
priated for the Department of Energy for fiscal
year 2001 for the Nuclear Cities Initiative may
be obligated or expended for purposes of pro-
viding assistance under the Initiative until 30
days after the date on which the Secretary of
Energy submits to the Committees on Armed
Services of the Senate and House of Representa-
tives the following:

(1) A copy of the written agreement between
the United States Government and the Govern-
ment of the Russian Federation which provides
that Russia will close some of its facilities en-
gaged in nuclear weapons assembly and dis-
assembly work within five years in exchange for
participation in the Initiative.

(2) A certification by the Secretary that—
(A) project review procedures for all projects

under the Initiative have been established and
implemented; and

(B) such procedures will ensure that any sci-
entific, technical, or commercial project initiated
under the Initiative—

(i) will not enhance the military or weapons of
mass destruction capabilities of Russia;

(ii) will not result in the inadvertent transfer
or utilization of products or activities under
such project for military purposes;

(iii) will be commercially viable within three
years of the date of the certification; and

(iv) will be carried out in conjunction with an
appropriate commercial, industrial, or other
nonprofit entity as partner.

(3) A report setting forth the following:
(A) The project review procedures referred to

in paragraph (2)(A).
(B) A list of the projects under the Initiative

that have been reviewed under such project re-
view procedures.

(C) A description for each project listed under
subparagraph (B) of the purpose, life-cycle, out-
year budget costs, participants, commercial via-
bility, expected time for income generation, and
number of Russian jobs created.

(h) SENSE OF CONGRESS ON FUNDING FOR FIS-
CAL YEARS AFTER FISCAL YEAR 2001.—It is the
sense of Congress that the availability of funds
for the Nuclear Cities Initiative in fiscal years
after fiscal year 2001 should be contingent
upon—

(1) demonstrable progress in the programs car-
ried out under subsection (c), as determined uti-
lizing the milestones required under paragraph
(4) of that subsection; and

(2) the development and implementation of the
plan required by subsection (d).
SEC. 3194. SENSE OF CONGRESS ON THE ESTAB-

LISHMENT OF A NATIONAL COORDI-
NATOR FOR NONPROLIFERATION
MATTERS.

It is the sense of Congress that—
(1) there should be a National Coordinator for

Nonproliferation Matters to coordinate—
(A) the Nuclear Cities Initiative;
(B) the Initiatives for Proliferation Prevention

program;

(C) the Cooperative Threat Reduction pro-
grams;

(D) the materials protection, control, and ac-
counting programs; and

(E) the International Science and Technology
Center; and

(2) the position of National Coordinator for
Nonproliferation Matters should be similar, re-
garding nonproliferation matters, to the position
filled by designation of the President under sec-
tion 1441(a) of the Defense Against Weapons of
Mass Destruction Act of 1996 (title XIV of Pub-
lic Law 104–201; 110 Stat. 2727; 50 U.S.C.
2351(a)).
SEC. 3195. DEFINITIONS.

In this subtitle:
(1) NUCLEAR CITY.—The term ‘‘nuclear city’’

means any of the closed nuclear cities within
the complex of the Russia Ministry of Atomic
Energy (MINATOM) as follows:

(A) Sarov (Arzamas–16).
(B) Zarechnyy (Penza–19).
(C) Novoural’sk (Sverdlovsk–44).
(D) Lesnoy (Sverdlovsk–45).
(E) Ozersk (Chelyabinsk–65).
(F) Snezhinsk (Chelyabinsk–70).
(G) Trechgornyy (Zlatoust–36).
(H) Seversk (Tomsk–7).
(I) Zhelenznogorsk (Krasnoyarsk–26).
(J) Zelenogorsk (Krasnoyarsk–45).
(2) RUSSIAN NUCLEAR COMPLEX.—The term

‘‘Russian Nuclear Complex’’ refers to all of the
nuclear cities.

TITLE XXXII—DEFENSE NUCLEAR
FACILITIES SAFETY BOARD

SEC. 3201. DEFENSE NUCLEAR FACILITIES SAFE-
TY BOARD.

There are authorized to be appropriated for
fiscal year 2001, $18,500,000 for the operation of
the Defense Nuclear Facilities Safety Board
under chapter 21 of the Atomic Energy Act of
1954 (42 U.S.C. 2286 et seq.).

TITLE XXXIII—NAVAL PETROLEUM
RESERVES

SEC. 3301. MINIMUM PRICE OF PETROLEUM SOLD
FROM THE NAVAL PETROLEUM RE-
SERVES.

(a) HIGHER MINIMUM PRICE.—Subparagraph
(A) of section 7430(b)(2) of title 10, United States
Code, is amended by striking ‘‘90 percent of’’.

(b) INAPPLICABILITY OF REQUIREMENT TO RE-
SERVE NUMBERED 1.—Such section 7430(b)(2) is
further amended by striking ‘‘Naval Petroleum
Reserves Numbered 1, 2, and 3’’ in the matter
preceding subparagraph (A) and inserting
‘‘Naval Petroleum Reserves Numbered 2 and 3’’.
SEC. 3302. REPEAL OF AUTHORITY TO CONTRACT

FOR COOPERATIVE OR UNIT PLANS
AFFECTING NAVAL PETROLEUM RE-
SERVE NUMBERED 1.

(a) REPEAL.—Section 7426 of title 10, United
States Code, is repealed.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 641 of such
title is amended by striking the item relating to
section 7426.
SEC. 3303. LAND TRANSFER AND RESTORATION.

(a) SHORT TITLE.—This section may be cited
as the ‘‘Ute-Moab Land Restoration Act’’.

(b) TRANSFER OF OIL SHALE RESERVE.—Sec-
tion 3405 of the Strom Thurmond National De-
fense Authorization Act for Fiscal Year 1999 (10
U.S.C. 7420 note; Public Law 105–261) is amend-
ed to read as follows:
‘‘SEC. 3405. TRANSFER OF OIL SHALE RESERVE

NUMBERED 2.
‘‘(a) DEFINITIONS.—In this section:
‘‘(1) MAP.—The term ‘‘map’’ means the map

depicting the boundaries of NOSR–2, to be kept
on file and available for public inspection in the
offices of the Department of the Interior.

‘‘(2) MOAB SITE.—The term ‘Moab site’ means
the Moab uranium milling site located approxi-
mately 3 miles northwest of Moab, Utah, and
identified in the Final Environmental Impact
Statement issued by the Nuclear Regulatory
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Commission in March 1996, in conjunction with
Source Material License No. SUA 917.

‘‘(3) NOSR–2.—The term ‘NOSR–2’ means Oil
Shale Reserve Numbered 2, as identified on a
map on file in the Office of the Secretary of the
Interior.

‘‘(4) TRIBE.—The term ‘Tribe’ means the Ute
Indian Tribe of the Uintah and Ouray Indian
Reservation.

‘‘(b) CONVEYANCE.—
‘‘(1) IN GENERAL.—Except as provided in para-

graph (2), the United States conveys to the
Tribe, subject to valid existing rights in effect on
the day before the date of enactment of this sec-
tion, all Federal land within the exterior bound-
aries of NOSR–2 in fee simple (including surface
and mineral rights).

‘‘(2) RESERVATIONS.—The conveyance under
paragraph (1) shall not include the following
reservations of the United States:

‘‘(A) A 9 percent royalty interest in the value
of any oil, gas, other hydrocarbons, and all
other minerals from the conveyed land that are
produced, saved, and sold, the payments for
which shall be made by the Tribe or its designee
to the Secretary of Energy during the period
that the oil, gas, hydrocarbons, or minerals are
being produced, saved, sold, or extracted.

‘‘(B) The portion of the bed of Green River
contained entirely within NOSR–2, as depicted
on the map.

‘‘(C) The land (including surface and mineral
rights) to the west of the Green River within
NOSR–2, as depicted on the map.

‘‘(D) A 1⁄4 mile scenic easement on the east
side of the Green River within NOSR–2.

‘‘(3) CONDITIONS.—
‘‘(A) MANAGEMENT AUTHORITY.—On comple-

tion of the conveyance under paragraph (1), the
United States relinquishes all management au-
thority over the conveyed land (including tribal
activities conducted on the land).

‘‘(B) NO REVERSION.—The land conveyed to
the Tribe under this subsection shall not revert
to the United States for management in trust
status.

‘‘(C) USE OF EASEMENT.—The reservation of
the easement under paragraph (2)(D) shall not
affect the right of the Tribe to obtain, use, and
maintain access to, the Green River through the
use of the road within the easement, as depicted
on the map.

‘‘(c) WITHDRAWALS.—Each withdrawal that
applies to NOSR–2 and that is in effect on the
date of enactment of this section is revoked to
the extent that the withdrawal applies to
NOSR–2.

‘‘(d) ADMINISTRATION OF RESERVED LAND AND
INTERESTS IN LAND.—

‘‘(1) IN GENERAL.—The Secretary of the Inte-
rior shall administer the land and interests in
land reserved from conveyance under subpara-
graphs (B) and (C) of subsection (b)(2) in ac-
cordance with the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701 et seq.).

‘‘(2) MANAGEMENT PLAN.—Not later than 3
years after the date of enactment of this section,
the Secretary shall submit to Congress a land
use plan for the management of the land and in-
terests in land referred to in paragraph (1).

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary such sums as are necessary to carry
out this subsection.

‘‘(e) ROYALTY.—
‘‘(1) PAYMENT OF ROYALTY.—The royalty in-

terest reserved from conveyance in subsection
(b)(2)(A) that is required to be paid by the Tribe
shall not include any development, production,
marketing, and operating expenses.

‘‘(2) REPORT.—The Tribe shall submit to the
Secretary of Energy and to Congress an annual
report on resource development and other activi-
ties of the Tribe concerning the conveyance
under subsection (b).

‘‘(3) FINANCIAL AUDIT.—
‘‘(A) IN GENERAL.—Not later than 5 years

after the date of enactment of this section, and

every 5 years thereafter, the Tribe shall obtain
an audit of all resource development activities of
the Tribe concerning the conveyance under sub-
section (b), as provided under chapter 75 of title
31, United States Code.

‘‘(B) INCLUSION OF RESULTS.—The results of
each audit under this paragraph shall be in-
cluded in the next annual report submitted after
the date of completion of the audit.

‘‘(f) RIVER MANAGEMENT.—
‘‘(1) IN GENERAL.—The Tribe shall manage,

under Tribal jurisdiction and in accordance
with ordinances adopted by the Tribe, land of
the Tribe that is adjacent to, and within 1⁄4 mile
of, the Green River in a manner that—

‘‘(A) maintains the protected status of the
land; and

‘‘(B) is consistent with the government-to-gov-
ernment agreement and in the memorandum of
understanding dated February 11, 2000, as
agreed to by the Tribe and the Secretary.

‘‘(2) NO MANAGEMENT RESTRICTIONS.—An ordi-
nance referred to in paragraph (1) shall not im-
pair, limit, or otherwise restrict the management
and use of any land that is not owned, con-
trolled, or subject to the jurisdiction of the
Tribe.

‘‘(3) REPEAL OR AMENDMENT.—An ordinance
adopted by the Tribe and referenced in the gov-
ernment-to-government agreement may not be
repealed or amended without the written ap-
proval of—

‘‘(A) the Tribe; and
‘‘(B) the Secretary.
‘‘(g) PLANT SPECIES.—
‘‘(1) IN GENERAL.—In accordance with a gov-

ernment-to-government agreement between the
Tribe and the Secretary, in a manner consistent
with levels of legal protection in effect on the
date of enactment of this section, the Tribe shall
protect, under ordinances adopted by the Tribe,
any plant species that is—

‘‘(A) listed as an endangered species or threat-
ened species under section 4 of the Endangered
Species Act of 1973 (16 U.S.C. 1533); and

‘‘(B) located or found on the NOSR–2 land
conveyed to the Tribe.

‘‘(2) TRIBAL JURISDICTION.—The protection de-
scribed in paragraph (1) shall be performed sole-
ly under tribal jurisdiction

‘‘(h) HORSES.—
‘‘(1) IN GENERAL.—The Tribe shall manage,

protect, and assert control over any horse not
owned by the Tribe or tribal members that is lo-
cated or found on the NOSR–2 land conveyed to
the Tribe in a manner that is consistent with
Federal law governing the management, protec-
tion, and control of horses in effect on the date
of enactment of this section.

‘‘(2) TRIBAL JURISDICTION.—The management,
control, and protection of horses described in
paragraph (1) shall be performed solely—

‘‘(A) under tribal jurisdiction; and
‘‘(B) in accordance with a government-to-gov-

ernment agreement between the Tribe and the
Secretary.

‘‘(i) REMEDIAL ACTION AT MOAB SITE.—
‘‘(1) INTERIM REMEDIAL ACTION.—
‘‘(A) PLAN.—Not later than 1 year after the

date of enactment of this section, the Secretary
of Energy shall prepare a plan for remedial ac-
tion, including ground water restoration, at the
uranium milling site near Moab, Utah, under
section 102(a) of the Uranium Mill Tailings Ra-
diation Control Act of 1978 (42 U.S.C. 7912(a)).

‘‘(B) COMMENCEMENT OF REMEDIAL ACTION.—
The Secretary of Energy shall commence reme-
dial action as soon as practicable after the prep-
aration of the plan.

‘‘(C) TERMINATION OF LICENSE.—The license
for the materials at the site issued by the Nu-
clear Regulatory Commission shall terminate 1
year from the date of enactment of this section,
unless the Secretary of Energy determines that
the license may be terminated earlier.

‘‘(D) ACTIVITIES OF THE TRUSTEE OF THE MOAB
RECLAMATION TRUST.— Until the license referred
to in subparagraph (C) terminates, the Trustee

of the Moab Reclamation Trust (referred to in
this paragraph as the ‘Trustee’), subject to the
availability of funds appropriated specifically
for a purpose described in clauses (i) through
(iii) or made available by the Trustee from the
Moab Reclamation Trust, may carry out—

‘‘(i) interim measures to reduce or eliminate
localized high ammonia concentrations identi-
fied by the United States Geological Survey in a
report dated March 27, 2000, in the Colorado
River;

‘‘(ii) activities to dewater the mill tailings;
and

‘‘(iii) other activities, subject to the authority
of the Secretary of Energy and the Nuclear Reg-
ulatory Commission.

‘‘(E) TITLE; CARETAKING.—Until the date on
which the Moab site is sold under paragraph
(4), the Trustee—

‘‘(i) shall maintain title to the site; and
‘‘(ii) shall act as a caretaker of the property

and in that capacity exercise measures of phys-
ical safety consistent with past practice, until
the Secretary of Energy relieves the Trustee of
that responsibility.

‘‘(2) LIMIT ON EXPENDITURES.—The Secretary
shall limit the amounts expended in carrying
out the remedial action under paragraph (1)
to—

‘‘(A) amounts specifically appropriated for the
remedial action in an Act of appropriation; and

‘‘(B) other amounts made available for the re-
medial action under this subsection.

‘‘(3) RETENTION OF ROYALTIES.—
‘‘(A) IN GENERAL.—The Secretary of Energy

shall retain the amounts received as royalties
under subsection (e)(1).

‘‘(B) AVAILABILITY.—Amounts referred to in
subparagraph (A) shall be available, without
further Act of appropriation, to carry out the
remedial action under paragraph (1).

‘‘(C) EXCESS AMOUNTS.—On completion of the
remedial action under paragraph (1), all re-
maining royalty amounts shall be deposited in
the General Fund of the Treasury.

‘‘(D) EXCLUSION OF NATIONAL SECURITY AC-
TIVITIES FUNDING.—The Secretary shall not use
any funds made available to the Department of
Energy for national security activities to carry
out the remedial action under paragraph (1).

‘‘(E) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary of Energy to carry out the remedial
action under paragraph (1) such sums as are
necessary.

‘‘(4) SALE OF MOAB SITE.—
‘‘(A) IN GENERAL.—If the Moab site is sold

after the date on which the Secretary of Energy
completes the remedial action under paragraph
(1), the seller shall pay to the Secretary of En-
ergy, for deposit in the miscellaneous receipts
account of the Treasury, the portion of the sale
price that the Secretary determines resulted
from the enhancement of the value of the Moab
site that is attributable to the completion of the
remedial action, as determined in accordance
with subparagraph (B).

‘‘(B) DETERMINATION OF ENHANCED VALUE.—
The enhanced value of the Moab site referred to
in subparagraph (A) shall be equal to the dif-
ference between—

‘‘(i) the fair market value of the Moab site on
the date of enactment of this section, based on
information available on that date; and

‘‘(ii) the fair market value of the Moab site, as
appraised on completion of the remedial ac-
tion.’’.

(c) URANIUM MILL TAILINGS.—Section 102(a)
of the Uranium Mill Tailings Radiation Control
Act of 1978 (42 U.S.C. 7912(a)) is amended by in-
serting after paragraph (3) the following:

‘‘(4) DESIGNATION AS PROCESSING SITE.—
‘‘(A) IN GENERAL.—Notwithstanding any other

provision of law, the Moab uranium milling site
(referred to in this paragraph as the ‘Moab
Site’) located approximately 3 miles northwest of
Moab, Utah, and identified in the Final Envi-
ronmental Impact Statement issued by the Nu-
clear Regulatory Commission in March 1996, in
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conjunction with Source Material License No.
SUA 917, is designated as a processing site.

‘‘(B) APPLICABILITY.—This title applies to the
Moab Site in the same manner and to the same
extent as to other processing sites designated
under this subsection, except that—

‘‘(i) sections 103, 107(a), 112(a), and 115(a) of
this title shall not apply;

‘‘(ii) a reference in this title to the date of the
enactment of this Act shall be treated as a ref-
erence to the date of enactment of this para-
graph; and

‘‘(iii) the Secretary, subject to the availability
of appropriations and without regard to section
104(b), shall conduct remediation at the Moab
site in a safe and environmentally sound man-
ner, including—

‘‘(I) ground water restoration; and
‘‘(II) the removal, to at a site in the State of

Utah, for permanent disposition and any nec-
essary stabilization, of residual radioactive ma-
terial and other contaminated material from the
Moab Site and the floodplain of the Colorado
River.’’.

(d) CONFORMING AMENDMENT.—Section 3406 of
the Strom Thurmond National Defense Author-
ization Act for Fiscal Year 1999 (10 U.S.C. 7420
note; Public Law 105–261) is amended by insert-
ing after subsection (e) the following:

‘‘(f) OIL SHALE RESERVE NUMBERED 2.—This
section does not apply to the transfer of Oil
Shale Reserve Numbered 2 under section 3405.’’.

TITLE XXXIV—NATIONAL DEFENSE
STOCKPILE

SEC. 3401. AUTHORIZED USES OF STOCKPILE
FUNDS.

(a) OBLIGATION OF STOCKPILE FUNDS.—Dur-
ing fiscal year 2001, the National Defense Stock-
pile Manager may obligate up to $75,000,000 of
the funds in the National Defense Stockpile
Transaction Fund established under subsection
(a) of section 9 of the Strategic and Critical Ma-
terials Stock Piling Act (50 U.S.C. 98h) for the
authorized uses of such funds under subsection
(b)(2) of such section, including the disposal of
hazardous materials that are environmentally
sensitive.

(b) ADDITIONAL OBLIGATIONS.—The National
Defense Stockpile Manager may obligate
amounts in excess of the amount specified in
subsection (a) if the National Defense Stockpile
Manager notifies Congress that extraordinary or
emergency conditions necessitate the additional
obligations. The National Defense Stockpile
Manager may make the additional obligations
described in the notification after the end of the
45-day period beginning on the date on which
Congress receives the notification.

(c) LIMITATIONS.—The authorities provided by
this section shall be subject to such limitations
as may be provided in appropriations Acts.
SEC. 3402. INCREASED RECEIPTS UNDER PRIOR

DISPOSAL AUTHORITY.
Section 3303(a) of the Strom Thurmond Na-

tional Defense Authorization Act for Fiscal
Year 1999 (Public Law 105–261; 1112 Stat. 2263;
50 U.S.C. 98d note) is amended—

(1) in paragraph (2), by striking
‘‘$460,000,000’’ and inserting ‘‘$409,000,000’’;

(2) in paragraph (3), by striking
‘‘$555,000,000’’ and inserting ‘‘$585,000,000’’; and

(3) in paragraph (4), by striking
‘‘$590,000,000’’ and inserting ‘‘$620,000,000’’.
SEC. 3403. DISPOSAL OF TITANIUM.

(a) DISPOSAL REQUIRED.—Subject to sub-
section (b), the President shall, by September 30,
2010, dispose of 30,000 short tons of titanium
contained in the National Defense Stockpile so
as to result in receipts to the United States in a
total amount that is not less than $180,000,000.

(b) MINIMIZATION OF DISRUPTION AND LOSS.—
The President may not dispose of titanium
under subsection (a) to the extent that the dis-
posal will result in—

(1) undue disruption of the usual markets of
producers, processors, and consumers of tita-
nium; or

(2) avoidable loss to the United States.
(c) TREATMENT OF RECEIPTS.—Notwith-

standing section 9 of the Strategic and Critical
Materials Stock Piling Act (50 U.S.C. 98h),
funds received as a result of the disposal of tita-
nium under subsection (a) shall be applied as
follows: $174,000,000 to defray the costs of health
care benefit improvements for retired military
personnel; and $6,000,000 for transfer to the
American Battle Monuments Commission for de-
posit in the fund established under section 2113
of title 36, United States Code, for the World
War II memorial authorized by section 1 of Pub-
lic Law 103–32 (107 Stat. 90).

(d) WORLD WAR II MEMORIAL.—(1) The
amount transferred to the American Battle
Monuments Commission under subsection (c)
shall be used to complete all necessary require-
ments for the design of, ground breaking for,
construction of, maintenance of, and dedication
of the World War II memorial. The Commission
shall determine how the amount shall be appor-
tioned among such purposes.

(2) Any funds not necessary for the purposes
set forth in paragraph (1) shall be transferred to
and deposited in the general fund of the Treas-
ury.

(e) RELATIONSHIP TO OTHER DISPOSAL AU-
THORITY.—The disposal authority provided in
subsection (a) is new disposal authority and is
in addition to, and shall not affect, any other
disposal authority provided by law regarding
materials in the National Defense Stockpile.

TITLE XXXV—ENERGY EMPLOYEES
OCCUPATIONAL ILLNESS COMPENSATION
SEC. 3501. SHORT TITLE.

This title may be cited as the ‘‘Energy Em-
ployees Occupational Illness Compensation Act
of 2000’’.
SEC. 3502. CONSTRUCTION WITH OTHER LAWS.

References in this title to a provision of an-
other statute shall be considered as references to
such provision, as amended and as may be
amended from time to time.
SEC. 3503. DEFINITIONS.

(a) IN GENERAL.—In this title:
(1) ATOMIC WEAPON.—The term ‘‘atomic weap-

on’’ has the meaning given that term in section
11d. of the Atomic Energy Act of 1954 (42 U.S.C.
2014(d)).

(2) ATOMIC WEAPONS EMPLOYEE.—The term
‘‘atomic weapons employee’’ means an indi-
vidual employed by an atomic weapons em-
ployer during a time when the employer was
processing or producing, for the use by the
United States, material that emitted radiation
and was used in the production of an atomic
weapon, excluding uranium mining and milling.

(3) ATOMIC WEAPONS EMPLOYER.—The term
‘‘atomic weapons employer’’ means an entity
that—

(A) processed or produced, for the use by the
United States, material that emitted radiation
and was used in the production of an atomic
weapon, excluding uranium mining and milling;
and

(B) is designated as an atomic weapons em-
ployer for purposes of this title by the Secretary
of Energy.

(4) ATOMIC WEAPONS EMPLOYER FACILITY.—
The term ‘‘atomic weapons employer facility’’
means a facility, owned by an atomic weapons
employer, that is or was used to process or
produce, for use by the United States, material
that emitted radiation and was used in the pro-
duction of an atomic weapon, excluding ura-
nium mining or milling.

(5) BERYLLIUM VENDOR.—The term ‘‘beryllium
vendor’’ means the following:

(A) Atomics International.
(B) Brush Wellman, Incorporated, and its

predecessor, Brush Beryllium Company.
(C) General Atomics.
(D) General Electric Company.
(E) NGK Metals Corporation and its prede-

cessors, Kawecki-Berylco, Cabot Corporation,
BerylCo, and Beryllium Corporation of America.

(F) Nuclear Materials and Equipment Cor-
poration.

(G) StarMet Corporation, and its predecessor,
Nuclear Metals, Incorporated.

(H) Wyman Gordan, Incorporated.
(I) Any other vendor, processor, or producer

of beryllium or related products designated as a
beryllium vendor for purposes of this title under
section 3504(a).

(6) CHRONIC SILICOSIS.—The term ‘‘chronic sil-
icosis’’ means silicosis if—

(A) at least 10 years elapse between initial ex-
posure to silica and the emergence of the sili-
cosis; and

(B) the silicosis is established by one of the
following:

(i) A chest x-ray presenting any combination
of rounded opacities of type
p/q/r, with or without irregular opacities,
present in at least both upper lung zones and of
profusion 1/0 or greater, as found in accordance
with the International Labor Organization clas-
sification system.

(ii) A physician’s provisional or working diag-
nosis of silicosis, combined with—

(I) a chest radiograph interpreted as con-
sistent with silicosis; or

(II) pathologic findings consistent with sili-
cosis.

(iii) A history of occupational exposure to air-
borne silica dust and a chest radiograph or
other imaging technique interpreted as con-
sistent with silicosis or pathologic findings con-
sistent with silicosis.

(7) COMPENSATION.—The term ‘‘compensa-
tion’’ means the money allowance payable
under this title and any other benefits paid for
from the Fund including the alternative com-
pensation payable pursuant to section 3515.

(8) COVERED BERYLLIUM EMPLOYEE.—The term
‘‘covered beryllium employee’’ means the fol-
lowing:

(A) A current or former employee (as that term
is defined in section 8101(1) of title 5, United
States Code) who may have been exposed to be-
ryllium at a Department of Energy facility or at
a facility owned, operated, or occupied by a be-
ryllium vendor.

(B) A current or former employee of any enti-
ty that contracted with the Department of En-
ergy to provide management and operation,
management and integration, or environmental
remediation of a Department of Energy facility
or an employee of any contractor or subcon-
tractor that provided services, including con-
struction and maintenance, at such a facility.

(C) A current or former employee of a beryl-
lium vendor, or a contractor or subcontractor of
a beryllium vendor, during a period when the
vendor was engaged in activities related to the
production or processing of beryllium for sale to,
or use by, the Department of Energy.

(9) COVERED BERYLLIUM ILLNESS.—The term
‘‘covered beryllium illness’’ means any condition
as follows:

(A) Beryllium sensitivity as established by—
(i) an abnormal beryllium lymphocyte pro-

liferation test performed on either blood or lung
lavage cells; or

(ii) other means specified under section
3504(b).

(B) Chronic beryllium disease as established
by the following:

(i) For diagnoses on or after January 1, 1993—
(I) beryllium sensitivity, as established in ac-

cordance with subparagraph (A); and
(II) lung pathology consistent with chronic

beryllium disease, including—
(aa) a lung biopsy showing granulomas or a

lymphocytic process consistent with chronic be-
ryllium disease;

(bb) a computerized axial tomography scan
showing changes consistent with chronic beryl-
lium disease; or

(cc) pulmonary function or exercise testing
showing pulmonary deficits consistent with
chronic beryllium disease.

(ii) For diagnoses before January 1, 1993, the
presence of four of the criteria set forth in sub-
clauses (I) through (VI), including the criteria
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set forth in subclause (I) and any three of the
criteria set forth in subclauses (II) through (VI):

(I) Occupational or environmental history, or
epidemiologic evidence of beryllium exposure.

(II) Characteristic chest radiographic (or com-
puted tomography (CT) abnormalities.

(III) Restrictive or obstructive lung physiology
testing or diffusing lung capacity defect.

(IV) Lung pathology consistent with chronic
beryllium disease.

(V) Clinical course consistent with a chronic
respiratory disorder.

(VI) Immunologic tests showing beryllium sen-
sitivity (skin patch test or beryllium blood test
preferred).

(iii) Other means specified under section
3504(b).

(C) Any injury, illness, impairment, or dis-
ability sustained as a consequence of a covered
beryllium illness referred to in subparagraph (A)
or (B).

(10) COVERED EMPLOYEE.—The term ‘‘covered
employee’’ means a covered beryllium employee,
a covered employee with cancer, or a covered
employee with chronic silicosis.

(11) COVERED EMPLOYEE WITH CANCER.—The
term ‘‘covered employee with cancer’’ means the
following:

(A) An individual who meets the criteria in
section 3511(c)(1).

(B) A member of the Special Exposure Cohort.
(12) COVERED EMPLOYEE WITH CHRONIC SILI-

COSIS.—The term ‘‘covered employee with chron-
ic silicosis’’ means a—

(A) Department of Energy employee; or
(B) Department of Energy contractor em-

ployee;
with chronic silicosis who was exposed to silica
in the performance of duty as determined in sec-
tion 3511(b).

(13) DEPARTMENT OF ENERGY.—The term ‘‘De-
partment of Energy’’ includes the predecessor
agencies of the Department of Energy, including
the Manhattan Engineering District.

(14) DEPARTMENT OF ENERGY CONTRACTOR EM-
PLOYEE.—The term ‘‘Department of Energy con-
tractor employee’’ means the following:

(A) An individual who is or was in residence
at a Department of Energy facility as a re-
searcher for a period of at least 24 cumulative
months.

(B) An individual who is or was employed, at
a Department of Energy facility by—

(i) an entity that contracted with the Depart-
ment of Energy to provide management and op-
erating, management and integration, or envi-
ronmental remediation at the facility; or

(ii) a contractor or subcontractor that pro-
vided services, including construction and main-
tenance, at the facility.

(15) DEPARTMENT OF ENERGY FACILITY.—The
term ‘‘Department of Energy facility’’ means
any building, structure, or premise, including
the grounds upon which such building, struc-
ture, or premise is located—

(A) in which operations are, or have been,
conducted by, or on behalf of, the Department
of Energy (except for buildings, structures,
premises, grounds, or operations covered by Ex-
ecutive Order 12344, pertaining to the Naval Nu-
clear Propulsion Program); and

(B) with regard to which the Department of
Energy has or had—

(i) a proprietary interest; or
(ii) entered into a contract with an entity to

provide management and operation, manage-
ment and integration, environmental remedi-
ation services, construction, or maintenance
services.

(16) FUND.—The term ‘‘Fund’’ means the En-
ergy Employees’ Occupational Illness Com-
pensation Fund under section 3542 of this title.

(17) MONTHLY PAY.—The term ‘‘monthly pay’’
means the monthly pay at the time of injury, or
the monthly pay at the time disability begins, or
the monthly pay at the time the compensable
disability recurs, if the recurrence begins more
than 6 months after the employee resumes reg-

ular full-time employment, whichever is greater,
except when otherwise determined under section
8113 of title 5, United States Code.

(18) RADIATION.—The term ‘‘radiation’’ means
ionizing radiation in the form of—

(A) alpha particles;
(B) beta particles;
(C) neutrons;
(D) gamma rays; or
(E) accelerated ions or subatomic particles

from accelerator machines.
(19) SECRETARY OF HEALTH AND HUMAN SERV-

ICES.—The term ‘‘Secretary of Health and
Human Services’’ means the Secretary of Health
and Human Services with the assistance of the
Director of the National Institute for Occupa-
tional Safety and Health.

(20) SPECIAL EXPOSURE COHORT.—The term
‘‘Special Exposure Cohort’’ means the following
groups of Department of Energy employees, De-
partment of Energy contractor employees, and
atomic weapons employees:

(A) Individuals who—
(i) were employed during the period prior to

February 1, 1992—
(I) at the gaseous diffusion plants located in—
(aa) Paducah, Kentucky;
(bb) Portsmouth, Ohio; or
(cc) Oak Ridge, Tennessee; and
(II) by—
(aa) the Department of Energy;
(bb) a Department of Energy contractor or

subcontractor; or
(cc) an atomic weapons employer; and
(ii) during employment covered by clause (i)—
(I) were monitored through the use of dosim-

etry badges for exposure at the plant of the ex-
ternal parts of the employee’s body to radiation;
or

(II) worked in a job that had exposures com-
parable to a job that is or was monitored
through the use of dosimetry badges.

(B) Individuals who were employed by the De-
partment of Energy or a Department of Energy
contractor or subcontractor on Amchitka Island,
Alaska, prior to January 1, 1974, and who were
exposed to ionizing radiation in the performance
of duty related to the Long Shot, Milrow, or
Cannikin underground nuclear tests.

(C) Individuals designated as part of the Spe-
cial Exposure Cohort by the Secretary of Health
and Human Services, in accordance with section
3513.

(21) SPECIFIED CANCER.—The term ‘‘specified
cancer’’ means the following:

(A) Leukemia (other than chronic lymphocytic
leukemia).

(B) Multiple myeloma.
(C) Non-Hodgkins Lymphoma.
(D) Cancer of the—
(i) bladder;
(ii) bone;
(iii) brain;
(iv) breast (male or female);
(v) cervix;
(vi) digestive system (including esophagus,

stomach, small intestine, bile ducts, colon, rec-
tum, or other digestive organs);

(vii) gallbladder;
(viii) kidney;
(ix) larynx, pharynx, or other respiratory or-

gans;
(x) liver;
(xi) lung;
(xii) male genitalia;
(xiii) nasal organs;
(xiv) nervous system;
(xv) ovary;
(xvi) pancreas;
(xvii) prostate;
(xviii) salivary gland (parotid or non-parotid);
(xix) thyroid;
(xx) ureter;
(xxi) urinary tract or other urinary organs; or
(xxii) uterus.
(22) SURVIVOR.—The term ‘‘survivor’’ means

any individual or individuals eligible to receive
compensation pursuant to section 8133 of title 5,
United States Code.

(23) TIME OF INJURY.—The term ‘‘time of in-
jury’’ means—

(A) in regard to a claim arising out of expo-
sure to beryllium, the last date on which a cov-
ered employee was exposed to beryllium in the
performance of duty in accordance with section
3511(a);

(B) in regard to a claim arising out of chronic
silicosis, the last date on which a covered em-
ployee was exposed to silica in the performance
of duty in accordance with section 3511(b); and

(C) in regard to a claim arising out of expo-
sure to radiation, the last date on which a cov-
ered employee was exposed to radiation in the
performance of duty in accordance with section
3511(c)(1) or, in the case of a member of the Spe-
cial Exposure Cohort, the last date on which the
member of the Special Exposure Cohort was em-
ployed at the Department of Energy facility at
which the member was exposed to radiation.

(b) TERMS USED IN ADMINISTRATION.—
(1) IN GENERAL.—The following terms have the

meaning given those terms in section 8101 of title
5, United States Code—

(A) ‘‘physician’’;
(B) ‘‘medical, surgical, and hospital services

and supplies’’;
(C) ‘‘injury’’;
(D) ‘‘widow’’;
(E) ‘‘parent’’;
(F) ‘‘brother’’;
(G) ‘‘sister’’;
(H) ‘‘child’’;
(I) ‘‘grandchild’’;
(J) ‘‘widower’’;
(K) ‘‘student’’;
(L) ‘‘price index’’;
(M) ‘‘organ’’; and
(N) ‘‘United States medical officers and hos-

pitals’’.
(2) EMPLOYEE.—In applying any provision of

chapter 81 of title 5, United States Code (except
section 8101), under this title, the term ‘‘em-
ployee’’ in such provision shall mean a covered
employee.

(3) EMPLOYEES’ COMPENSATION FUND.—In ap-
plying any provision of chapter 81 of title 5,
United States Code, under this title, the term
‘‘Employees’ Compensation Fund’’ in such pro-
vision shall mean the Fund.
SEC. 3504. EXPANSION OF LIST OF BERYLLIUM

VENDORS AND MEANS OF ESTAB-
LISHING COVERED BERYLLIUM ILL-
NESSES.

(a) BERYLLIUM VENDORS.—The Secretary of
Energy may from time to time, and in consulta-
tion with the Secretary of Labor, designate as a
beryllium vendor for purposes of section
3503(a)(5) any vendor, processor, or producer of
beryllium or related products not previously list-
ed under or designated for purposes of that sec-
tion if the Secretary of Energy finds that such
vendor, processor, or producer has been engaged
in activities related to the production or proc-
essing of beryllium for sale to, or use by, the De-
partment of Energy in a manner similar to the
entities listed in that section.

(b) MEANS OF ESTABLISHING COVERED BERYL-
LIUM ILLNESSES.—The Secretary of Health and
Human Services may from time to time, and in
consultation with the Secretary of Energy,
specify means of establishing the existence of a
covered beryllium illness referred to in subpara-
graph (A) or (B) of section 3503(a)(9) not pre-
viously listed under or specified for purposes of
such subparagraph.

Subtitle A—Beryllium, Silicosis, and
Radiation Compensation

SEC. 3511. EXPOSURE TO HAZARDS IN THE PER-
FORMANCE OF DUTY.

(a) BERYLLIUM.—In the absence of substantial
evidence to the contrary, a covered beryllium
employee shall be determined to have been ex-
posed to beryllium in the performance of duty
for the purposes of this title if, and only if, the
covered beryllium employee was—

(1) employed at a Department of Energy facil-
ity; or
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(2) present at a Department of Energy facility,

or a facility owned and operated by a beryllium
vendor, because of employment by the United
States, a beryllium vendor, or a contractor or
subcontractor of the Department of Energy;
during a period when beryllium dust, particles,
or vapor may have been present at such facility.

(b) CHRONIC SILICOSIS.—In the absence of sub-
stantial evidence to the contrary, a covered em-
ployee with chronic silicosis shall be determined
to have been exposed to silica in the perform-
ance of duty for the purposes of this title if, and
only if, the covered employee with chronic sili-
cosis was present during the mining of tunnels
at a Department of Energy facility for tests or
experiments related to an atomic weapon.

(c) CANCER.—
(1) IN GENERAL.—A Department of Energy em-

ployee, Department of Energy contractor em-
ployee, or an atomic weapons employee shall be
determined to have sustained a cancer in the
performance of duty if, and only if, such
employee—

(A) contracted cancer after beginning employ-
ment at a Department of Energy facility for a
Department of Energy contractor or an atomic
weapons employer facility for an atomic weap-
ons employer; and

(B) falls within guidelines that—
(i) are established by the Secretary of Health

and Human Services by regulation, after con-
sultation with the Secretary of Energy and after
technical review by the Advisory Board under
section 3512, for determining whether the cancer
the employee contracted was at least as likely as
not related to employment at the facility;

(ii) are based on the radiation dose received
by the employee (or a group of employees per-
forming similar work) at the facility and the
upper 99 percent confidence interval of the prob-
ability of causation in the radioepidemiological
tables published under section 7(b) of the Or-
phan Drug Act (42 U.S.C. 241 note), as such ta-
bles may be updated under section 7(b)(3) of
such Act from time to time;

(iii) incorporate the methods established under
subsection (d); and

(iv) take into consideration the type of cancer;
past health-related activities, such as smoking;
information on the risk of developing a radi-
ation-related cancer from workplace exposure;
and other relevant factors.

(2) SPECIAL EXPOSURE COHORT.—A member of
the Special Exposure Cohort shall be determined
to have sustained a cancer in the performance
of duty if, and only if, such individual con-
tracted a specified cancer after beginning em-
ployment at a Department of Energy facility for
a Department of Energy contractor or an atomic
weapons employer facility for an atomic weap-
ons employer.

(d) RADIATION DOSE.—
(1) IN GENERAL.—The Secretary of Health and

Human Services, after consultation with the
Secretary of Energy, shall—

(A) establish by regulation methods for arriv-
ing at reasonable estimates of the radiation
doses Department of Energy employees or De-
partment of Energy contractor employees re-
ceived at a Department of Energy facility and
atomic weapons employees received at a facility
operated by an atomic weapons employer if such
employees were not monitored for exposure to
radiation at the facility, or were monitored in-
adequately, or if the employees’ exposure
records are missing or incomplete; and

(B) provide to an employee who meets the re-
quirements of subsection (c)(1)(B) an estimate of
the radiation dose the employee received based
on dosimetry reading, a method established
under subparagraph (A), or a combination of
both.

(2) SCIENTIFIC REVIEW.—The Secretary of
Health and Human Services shall establish an
independent review process utilizing the Advi-
sory Board under section 3512 to assess the
methods established under paragraph (1)(A) and
the application of those methods and to verify a

reasonable sample of individual dose reconstruc-
tions provided under paragraph (1)(B).

(3) ACCESS TO DOSE RECONSTRUCTIONS.—The
Secretary of Health and Human Services and
the Secretary of Energy each shall, consistent
with the protection of private medical records,
make available to researchers and the general
public information on the assumptions, method-
ology, and data used in dose reconstructions
undertaken under this subtitle.
SEC. 3512. ADVISORY BOARD ON RADIATION AND

WORKER HEALTH.
(a) ESTABLISHMENT.—
(1) IN GENERAL.—Not later than 120 days after

the date of enactment of this title, the Secretary
of Health and Human Services, in consultation
with the Secretary of Energy, shall establish
and appoint an Advisory Board on Radiation
and Worker Health.

(2) BALANCE OF VIEWS.—In making appoint-
ments to the Board, the Secretary of Health and
Human Services shall also consult with labor
unions and other organizations with expertise
on worker health issues to ensure that the mem-
bership of the Board reflects a balance of sci-
entific, medical, and worker perspectives.

(3) CHAIR.—The Secretary of Health and
Human Services shall designate a Chair for the
Board from among its members.

(b) DUTIES.—The Board shall advise the Sec-
retary of Health and Human Services, Secretary
of Energy, and Secretary of Labor on—

(1) the development of guidelines to be used by
the Secretary of Health and Human Services
under section 3511;

(2) the scientific validity and quality of dose
estimation and reconstruction efforts being per-
formed to implement compensation programs
under this subtitle; and

(3) other matters related to radiation and
worker health in Department of Energy facili-
ties as the Secretary of Labor, the Secretary of
Energy, or the Secretary of Health and Human
Services may request.

(c) STAFF.—
(1) IN GENERAL.—The Secretary of Health and

Human Services shall appoint a staff to facili-
tate the work of the Board, headed by a Direc-
tor appointed under subchapter VIII of chapter
33 of title 5, United States Code.

(2) DETAILS.—The Secretary of Health and
Human Services may accept for staff of the
Board personnel on detail from other Federal
agencies to serve on the staff on a nonreimburs-
able basis.

(d) EXPENSES.—Members of the Board, other
than full-time employees of the Federal Govern-
ment, while attending meetings of the Board or
while otherwise serving at the request of the
Secretary of Health and Human Services while
serving away from their homes or regular places
of business, may be allowed travel and meal ex-
penses, including per diem in lieu of subsistence,
as authorized by section 5703 of title 5, United
States Code, for individuals in the Government
serving without pay.

(e) APPLICABILITY OF FACA.—The Advisory
Board shall be subject to the Federal Advisory
Committee Act (5 U.S.C. App.).
SEC. 3513. DESIGNATION OF ADDITIONAL MEM-

BERS OF THE SPECIAL EXPOSURE
COHORT.

(a) ADVICE ON MEMBERSHIP IN COHORT.—
(1) IN GENERAL.—Upon request of the Sec-

retary of Health and Human Services, the Advi-
sory Board on Radiation and Worker Health
under section 3512, based on exposure assess-
ments by radiation health professionals, infor-
mation provided by the Department of Energy,
and other information deemed appropriate by
the Board, shall advise the Secretary of Health
and Human Services whether there is a class of
employees at a Department of Energy facility
who likely were exposed to radiation at the fa-
cility but for whom it is not feasible to estimate
with sufficient accuracy the radiation dose they
received.

(2) PROCEDURES.—The Secretary of Health
and Human Services shall establish procedures

for considering petitions by classes of employees
to request the advice of the Board.

(b) TREATMENT AS MEMBERS OF COHORT.—A
class of employees at a Department of Energy
facility shall be considered as members of the
Special Exposure Cohort for purposes of section
3503(a)(20) if the Secretary of Health and
Human Services, upon recommendation of the
Advisory Board on Radiation and Worker
Health and in consultation with the Secretary
of Energy, determines that—

(1) it is not feasible to estimate with sufficient
accuracy the radiation dose which the class re-
ceived; and

(2) there is a reasonable likelihood that the
radiation dose may have endangered the health
of members of the class.

(c) ACCESS TO INFORMATION.—The Secretary
of Energy shall, in accordance with law, pro-
vide the Secretary of Health and Human Serv-
ices and the members and staff of the Advisory
Board under section 3512 access to relevant in-
formation on worker exposures, including access
to Restricted Data (as that term is defined in
section 11y. of the Atomic Energy Act of 1954 (42
U.S.C. 2014(y)).
SEC. 3514. AUTHORITY TO PROVIDE COMPENSA-

TION AND OTHER ASSISTANCE.
(a) COMPENSATION.—Subject to the provisions

of this title, the Secretary of Labor—
(1) shall pay compensation in accordance with

sections 8105 through 8110, 8111(a), 8112, 8113,
8115, 8117, 8133, 8134, 8146a(a), and 8146a(b) of
title 5, United States Code, for the disability or
death—

(A) from a covered beryllium illness of a cov-
ered beryllium employee who was exposed to be-
ryllium while in the performance of duty as de-
termined in accordance with section 3511(a) of
this title;

(B) from chronic silicosis of a covered em-
ployee with chronic silicosis who was exposed to
silica in the performance of duty as determined
in accordance with section 3511(b) of this title;
or

(C) from cancer of a covered employee with
cancer determined to have sustained that cancer
in the performance of duty in accordance with
section 3511(c) of this title or from any injury
suffered as a consequence of that cancer;

(2) shall furnish the services and other bene-
fits specified in section 8103 of title 5, United
States Code, to—

(A) a covered beryllium employee with a cov-
ered beryllium illness who was exposed to beryl-
lium in the performance of duty as determined
in accordance with section 3511(a) of this title;

(B) a covered employee with chronic silicosis
who was exposed to silica in the performance of
duty as determined in accordance with section
3511(b) of this title; or

(C) a covered employee with cancer deter-
mined to have sustained that cancer in the per-
formance of duty in accordance with section
3511(c) of this title or to have suffered any in-
jury as a consequence of that cancer; and

(3) may direct a permanently disabled indi-
vidual whose disability is compensable under
this subtitle to undergo vocational rehabilita-
tion and shall provide for furnishing such voca-
tional rehabilitation services pursuant to the
provisions of sections 8104, 8111(b), and 8113(b)
of title 5, United States Code.

(b) LIMITATIONS ON COMPENSATION.—
(1) EMPLOYEE MISCONDUCT.—No compensation

or benefits may be paid or provided under this
title for a cancer (including a specified cancer),
chronic silicosis, covered beryllium illness, or
death if the cancer (including a specified can-
cer), chronic silicosis, covered beryllium illness,
or death occurred under one of the cir-
cumstances set forth in paragraph (1), (2), or (3)
of section 8102(a) of title 5, United States Code.

(2) RETROACTIVE BENEFITS.—No compensation
may be paid under this section for any period
before the date of enactment of this title, except
in the case of compensation under section 3515.

(3) SOURCE.—All compensation under this sub-
title shall be paid from the Fund.
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(c) COMPUTATION OF PAY.—
(1) IN GENERAL.—Except as otherwise provided

by this title or by regulation, computation of
pay under this title shall be determined in ac-
cordance with section 8114 of title 5, United
States Code.

(2) SUBSTITUTE RULE FOR SECTION 8114(d)(3).—
If either of the methods of determining the aver-
age annual earnings specified in section 8114(d)
(1) and (2) of title 5, United States Code, cannot
be applied reasonably and fairly, the average
annual earnings are a sum that reasonably rep-
resents the annual earning capacity of the cov-
ered employee in the employment in which the
employee was working at the time of injury hav-
ing regard to the previous earnings of the em-
ployee in similar employment, and of other em-
ployees of the same employer in the same or
most similar class working in the same or most
similar employment in the same or neighboring
location, other previous employment of the em-
ployee, or other relevant factors. However, the
average annual earnings may not be less than
150 times the average daily wage the covered em-
ployee earned in the employment during the
days employed within 1 year immediately pre-
ceding the time of injury.

(d) ASSISTANCE FOR CLAIMANTS.—The Sec-
retary of Labor shall, upon the receipt of a re-
quest for assistance from a claimant for com-
pensation under this section, provide assistance
to the claimant in connection with the claim,
including—

(1) assistance in securing medical testing and
diagnostic services necessary to establish the ex-
istence of a covered beryllium illness or cancer;
and

(2) such other assistance as may be required to
develop facts pertinent to the claim.

(e) ASSISTANCE FOR POTENTIAL CLAIMANTS.—
The Secretary of Energy, in consultation with
the Secretary of Labor, shall take appropriate
actions to inform and assist covered employees
who are potential claimants under this subtitle,
and other potential claimants under this sub-
title, of the availability of compensation under
this subtitle, including actions to—

(1) ensure the ready availability, in paper and
electronic format, of forms necessary for making
claims;

(2) provide such covered employees and other
potential claimants with information and other
support necessary for making claims,
including—

(A) medical protocols for medical testing and
diagnosis to establish the existence of a covered
beryllium illness, silicosis, or cancer; and

(B) lists of vendors approved for providing
laboratory services related to such medical test-
ing and diagnosis;

(3) provide such additional assistance to such
covered employees and other potential claimants
as may be required for the development of facts
pertinent to a claim.

(f) INFORMATION FROM BERYLLIUM VENDORS
AND OTHER CONTRACTORS.—As part of the as-
sistance program provided under subsections (d)
and (e), and as permitted by law, the Secretary
of Energy shall, upon the request of the Sec-
retary of Labor, require a beryllium vendor or
other Department of Energy contractor or sub-
contractor to provide information relevant to a
claim or potential claim under this title to the
Secretary of Labor.
SEC. 3515. ALTERNATIVE COMPENSATION.

(a) IN GENERAL.—Subject to the provisions of
this section, a covered employee eligible for ben-
efits under section 3514(a), or the survivor of
such covered employee if the employee is de-
ceased, may elect to receive compensation in the
amount of $200,000 in lieu of any other com-
pensation under section 3514(a)(1).

(b) DEATH BEFORE ELECTION.—
(1) IN GENERAL.—Subject to the provisions of

this section, if a covered employee otherwise eli-
gible to make an election provided by this sec-
tion dies before the date of enactment of this

title, or before making the election, whether or
not the death is a result of a cancer (including
a specified cancer), chronic silicosis, or covered
beryllium illness, a survivor of the covered em-
ployee on behalf of the survivor and any other
survivors of the covered employee may make the
election and receive the compensation provided
for under this section.

(2) PRECEDENCE OF SURVIVORS.—The right to
make an election and to receive compensation
under this section shall be afforded to survivors
in the order of precedence set forth in section
8109 of title 5, United States Code.

(c) TIME LIMIT FOR ELECTION.—An election
under this section may be made at any time
after the submittal under this subtitle of the
claim on which such compensation is based, but
not later than 30 days after the latter of the
date of—

(1) a determination by the Secretary of Labor
that an employee is eligible for an award under
this section; or

(2) a determination by the Secretary of Labor
under section 3214 awarding an employee or an
employee’s survivors compensation for total or
partial disability or compensation in case of
death.

(d) IRREVOCABILITY OF ELECTION.—
(1) IN GENERAL.—An election under this sec-

tion when made is irrevocable.
(2) BINDING EFFECT.—An election made by a

covered employee or survivor under this section
is binding on all survivors of the covered em-
ployee.
SEC. 3516. SUBMITTAL OF CLAIMS.

(a) CLAIM REQUIRED.—A claim for compensa-
tion under this subtitle shall be submitted to the
Secretary of Labor in the manner specified in
section 8121 of title 5, United States Code.

(b) GENERAL TIME LIMITATIONS.—A claim for
compensation under this subtitle shall be filed
under this section not later than the later of—

(1) seven years after the date of enactment of
this title;

(2) seven years after the date the claimant
first becomes aware that a cancer (including a
specified cancer), chronic silicosis, covered be-
ryllium illness, or death from any of the fore-
going of a covered employee may be connected
to the exposure of the covered employee to beryl-
lium, radiation, or silica in the performance of
duty.

(c) NEW PERIOD FOR ADDITIONAL ILLNESSES
AND CONDITIONS.—A new period of limitation
under subsection (b)(2) shall commence with
each new diagnosis of a cancer (including a
specified cancer), chronic silicosis, or covered
beryllium illness that is different from a pre-
viously diagnosed cancer (including a specified
cancer), chronic silicosis, or covered beryllium
illness.

(d) DEATH CLAIM.—The timely filing of a dis-
ability claim for a cancer (including a specified
cancer), chronic silicosis, or covered beryllium
illness shall satisfy the time requirements of this
section for death benefits for the same cancer
(including a specified cancer), chronic silicosis,
or covered beryllium illness.
SEC. 3517. ADJUDICATION AND ADMINISTRATION.

(a) IN GENERAL.—
(1) REQUIREMENT.—The Secretary of Labor

shall determine and make a finding of fact and
make an award for or against payment of com-
pensation under this subtitle after—

(A) considering the claim presented by the
claimant, the results of any medical test or diag-
nosis undertaken to establish the existence of a
cancer (including a specified cancer), chronic
silicosis, or covered beryllium illness, and any
report furnished by the Secretary of Energy
with respect to the claim; and

(B) completing such investigation as the Sec-
retary of Labor considers necessary.

(2) SCOPE OF ALLOWANCE AND DENIAL.—The
Secretary may allow or deny a claim, in whole
or in part.

(b) AVAILABLE AUTHORITIES.—

(1) IN GENERAL.—Except as provided in para-
graph (2), in carrying out activities under sub-
section (c), the Secretary of Labor may utilize
the authorities available to the Secretary under
sections 8123, 8124(b), 8125, 8126, 8128(a), and
8129 of title 5, United States Code.

(2) DISAGREEMENT.—If there is a disagreement
under section 8123(a) of title 5, United States
Code, between the physician making the exam-
ination for the United States and the physician
of the employee, the Secretary of Labor shall
appoint a third physician from a roster of physi-
cians with relevant expertise maintained by the
Secretary of Health and Human Services.

(c) RIGHTS OF CLAIMANT.—
(1) IN GENERAL.—Except as provided by para-

graph (2), the provisions of section 8127 of title
5, United States Code, shall apply.

(2) SUITS TO COMPEL INFORMATION.—A claim-
ant may commence an action in the appropriate
district court of the United States against a be-
ryllium vendor, or other contractor or subcon-
tractor of the Department of Energy, to compel
the production of information or documents re-
quested by the Secretary of Labor under this
subtitle if such information or documents are
not provided within 180 days of the date of the
request. Upon successful resolution of any ac-
tion brought under this paragraph, the court
shall award the claimant reasonable attorney
fees and costs to be paid by the defendant in
such action.

(d) DEADLINES.—Beginning on the date that is
two years after the date of enactment of this
title, the Secretary of Labor shall allow or deny
a claim under this section not later than the
later of—

(1) 180 days after the date of submittal of the
claim to the Secretary under section 3516; or

(2) 120 days after the date of receipt of infor-
mation or documents produced under subsection
(c)(2).

(e) RESOLUTION OF REASONABLE DOUBT.—Ex-
cept as provided in subsection (b)(2), in deter-
mining whether a claimant meets the require-
ments of this subtitle, the Secretary of Labor
shall find in favor of the claimant in cir-
cumstances where the evidence supporting the
claim of the claimant and the evidence contro-
verting the claim of the claimant is in equipoise.

(f) SERVICE OF DECISION.—The Secretary of
Labor shall have served upon a claimant the
Secretary’s decision denying the claim under
this section, including the finding of fact under
subsection (a)(1).

(g) HEARINGS AND FURTHER REVIEW.—
(1) REGULATIONS.—The Secretary of Labor

may prescribe regulations necessary for the ad-
ministration and enforcement of this title in-
cluding regulations for the conduct of hearings
under this section.

(2) APPEALS PANELS.—
(A) IN GENERAL.—Regulations issued by the

Secretary of Labor under this title shall provide
for one or more Energy Employees’ Compensa-
tion Appeals Panels of three individuals with
authority to hear and, subject to applicable law
and the regulations of the Secretary, make final
decisions on appeals taken from determinations
and awards with respect to claims of employees
filed under this subtitle.

(B) INTERAGENCY AGREEMENT.—Under an
agreement between the Secretary of Labor and
another Federal agency (except the Department
of Energy), a panel appointed by the other Fed-
eral agency may provide these appellate deci-
sionmaking services.

(3) APPEAL.—An individual seeking review of
a denial of an award under this section shall
submit an appeal in accordance with the regula-
tions under this subsection.

(h) RECONSIDERATION BASED ON NEW CRI-
TERIA OR EVIDENCE.—

(1) NEW CRITERIA OR METHODS FOR ESTAB-
LISHING WORK-RELATED ILLNESS.—A claimant
may obtain reconsideration of a decision award-
ing or denying coverage under this subtitle
within one year after the effective date of regu-
lations setting forth—
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(A) new criteria for establishing a covered be-

ryllium illness pursuant to section 3504(b); or
(B) additional or revised methods for deter-

mining whether a cancer was at least as likely
as not related to employment pursuant to sec-
tion 3211(c)(1)(B)(i);
by submitting evidence that is relevant and per-
tinent to the new regulations.

(2) NEW EVIDENCE.—A covered employee or
covered employee’s survivor may obtain recon-
sideration of a decision denying an application
for compensation or benefits under this title if
the employee or employee’s survivor has addi-
tional medical or other information relevant to
the claim that was not reasonably available at
the time of the decision and that likely would
lead to the reversal of the decision.

Subtitle B—Exposure to Other Toxic
Substances

SEC. 3521. DEFINITIONS.
In this subtitle:
(1) DIRECTOR.—The term ‘‘Director’’ means

the Director of the Office of Workers’ Com-
pensation Advocate under section 217 of the De-
partment of Energy Organization Act, as added
by section 3538 of this Act.

(2) PANEL.—The term ‘‘panel’’ means a physi-
cians panel established under section 3522(d).

(3) SECRETARY.—The term ‘‘Secretary’’ means
the Secretary of Energy.
SEC. 3522. AGREEMENTS WITH STATES.

(a) AGREEMENTS.—The Secretary, through the
Director, may enter into agreements with the
Governor of a State to provide assistance to a
Department of Energy contractor employee in
filing a claim under the appropriate State work-
ers’ compensation system.

(b) PROCEDURE.—Pursuant to agreements
under subsection (a), the Director may—

(1) establish procedures under which an indi-
vidual may submit an application for review
and assistance under this section, and

(2) review an application submitted under this
section and determine whether the applicant
submitted reasonable evidence that—

(A) the application was filed by or on behalf
of a Department of Energy contractor employee
or employee’s estate, and

(B) the illness or death of the Department of
Energy contractor employee may have been re-
lated to employment at a Department of Energy
facility.

(c) SUBMITTAL OF APPLICATIONS TO PANELS.—
If provided in an agreement under subsection
(a), and if the Director determines that the ap-
plicant submitted reasonable evidence under
subsection (b)(2), the Director shall submit the
application to a physicians panel established
under subsection (d). The Director shall assist
the employee in obtaining additional evidence
within the control of the Department of Energy
and relevant to the panel’s deliberations.

(d) PANEL.—
(1) NUMBER OF PANELS.—The Director shall

inform the Secretary of Health and Human
Services of the number of physicians panels the
Director has determined to be appropriate to ad-
minister this section, the number of physicians
needed for each panel, and the area of jurisdic-
tion of each panel. The Director may determine
to have only one panel.

(2) APPOINTMENT.—
(A) IN GENERAL.—The Secretary of Health and

Human Services shall appoint panel members
with experience and competency in diagnosing
occupational illnesses under section 3109 of title
5, United States Code.

(B) COMPENSATION.—Each member of a panel
shall be paid at the rate of pay payable for level
III of the Executive Schedule for each day (in-
cluding travel time) the member is engaged in
the work of a panel.

(3) DUTIES.—A panel shall review an applica-
tion submitted to it by the Director and deter-
mine, under guidelines established by the Direc-
tor, by rule, whether the illness or death that is
the subject of the application arose out of and

in the course of employment by the Department
of Energy and exposure to a toxic substance at
a Department of Energy facility.

(4) ADDITIONAL INFORMATION.—At the request
of a panel, the Director and a contractor who
employed a Department of Energy contractor
employee shall provide additional information
relevant to the panel’s deliberations. A panel
may consult specialists in relevant fields as it
determines necessary.

(5) DETERMINATIONS.—Once a panel has made
a determination under paragraph (3), it shall re-
port to the Director its determination and the
basis for the determination.

(6) INAPPLICABILITY OF FACA.—A panel es-
tablished under this section shall not be subject
to the Federal Advisory Committee Act (5 U.S.C.
App.).

(e) ASSISTANCE.—If provided in an agreement
under subsection (a)—

(1) the Director shall review a panel’s deter-
mination made under subsection (d), informa-
tion the panel considered in reaching its deter-
mination, any relevant new information not
reasonably available at the time of the panel’s
deliberations, and the basis for the panel’s de-
termination;

(2) as a result of the review under paragraph
(1), the Director shall accept the panel’s deter-
mination in the absence of compelling evidence
to the contrary;

(3) if the panel has made a positive determina-
tion under subsection (d) and the Director ac-
cepts the determination under paragraph (2), or
the panel has made a negative determination
under subsection (d) and the Director finds com-
pelling evidence to the contrary—

(A) the Director shall—
(i) assist the applicant to file a claim under

the appropriate State workers’ compensation
system based on the health condition that was
the subject of the determination;

(ii) recommend to the Secretary of Energy that
the Department of Energy not contest a claim
filed under a State workers’ compensation sys-
tem based on the health condition that was the
subject of the determination and not contest an
award made under a State workers’ compensa-
tion system regarding that claim; and

(iii) recommend to the Secretary of Energy
that the Secretary direct, as permitted by law,
the contractor who employed the Department of
Energy contractor employee who is the subject
of the claim not to contest the claim or an
award regarding the claim; and

(B) any costs of contesting a claim or an
award regarding the claim incurred by the con-
tractor who employed the Department of Energy
contractor employee who is the subject of the
claim shall not be an allowable cost under a De-
partment of Energy contract.

(f) INFORMATION.—At the request of the Direc-
tor, a contractor who employed a Department of
Energy contractor employee shall make avail-
able to the Director or the employee, informa-
tion relevant to deliberations under this section.

(g) GAO REPORT.—Not later than February 1,
2002, the Comptroller General shall submit a re-
port to the Congress evaluating the implementa-
tion by the Department of Energy of the provi-
sions of this subtitle and of the effectiveness of
the program under this subtitle in providing
compensation to Department of Energy con-
tractor employees for occupational illness.

Subtitle C—General Provisions
SEC. 3531. TREATMENT OF COMPENSATION AND

BENEFITS.
(a) IN GENERAL.—Any compensation or bene-

fits allowed, paid, or provided under this title—
(1) shall not be included as income or re-

sources for purposes of determining eligibility to
receive benefits described in section 3803(c)(2)(C)
of title 31, United States Code, or the amount of
those benefits; and

(2) shall not be subject to offset under chapter
37 of title 31, United States Code.

(b) INSURANCE.—(1) Compensation or benefits
paid or provided under this title shall not be

considered as any form of compensation or reim-
bursement for a loss for purposes of imposing li-
ability on an individual receiving the compensa-
tion or benefits to repay any insurance carrier
for insurance payments made.

(2) The payment or provision of compensation
or benefits under this title shall not be treated
as affecting any claim against an insurance car-
rier with respect to insurance.

(c) PROHIBITION ON ASSIGNMENT OR ATTACH-
MENT OF CLAIMS.—The provisions of section 8130
of title 5, United States Code, shall apply to
claims under this title.

(d) RETENTION OF CIVIL SERVICE RIGHTS.—If a
Federal employee found to be disabled under
this title resumes employment with the Federal
Government, the employee shall be entitled to
the rights set forth in section 8151 of title 5,
United States Code.
SEC. 3532. FORFEITURE OF BENEFITS BY CON-

VICTED FELONS.
(a) FORFEIT COMPENSATION.—Any individual

convicted of a violation of section 1920 of title
18, United States Code, or any other Federal or
State criminal statute relating to fraud in the
application for or receipt of any benefit under
this title or under any other Federal or State
workers’ compensation law, shall forfeit (as of
the date of such conviction) any entitlement to
any benefit under this title such individual
would otherwise be awarded for any injury, ill-
ness or death covered by this title for which the
time of injury was on or before the date of the
conviction. This forfeiture shall be in addition
to any action the Secretary of Labor takes
under sections 8106 or 8129 of title 5, United
States Code.

(b) DEPENDENTS.—(1) Notwithstanding any
other provision of law, except as provided under
paragraph (2), compensation under this title
shall not be paid or provided to an individual
during any period during which such individual
is confined in a jail, prison, or other penal insti-
tution or correctional facility, pursuant to that
individual’s conviction of an offense that con-
stituted a felony under applicable law. After
this period of incarceration ends, the individual
shall not receive compensation forfeited during
the period of incarceration.

(2) If an individual has one or more depend-
ents as defined under section 8110(a) of title 5,
United States Code, the Secretary of Labor may,
during the period of incarceration, pay to such
dependents a percentage of the compensation
under section 3114 that would have been pay-
able to the individual computed according to the
percentages set forth in section 8133(a) (1)
through (5) of title 5, United States Code.

(c) INFORMATION.—Notwithstanding section
552a of title 5, United States Code, or any other
Federal or State law, an agency of the United
States, a State, or a political subdivision of a
State shall make available to the Secretary of
Labor, upon written request from the Secretary
of Labor and if the Secretary of Labor requires
the information to carry out this section, the
names and Social Security account numbers of
individuals confined, for conviction of a felony,
in a jail, prison, or other penal institution or
correctional facility under the jurisdiction of
that agency.
SEC. 3533. LIMITATION ON RIGHT TO RECEIVE

BENEFITS.
(a) CLAIMANT.—A claimant who receives com-

pensation for any claim under this title, except
for compensation provided under the authority
of section 8103(b) of title 5, United States Code,
shall not receive compensation for any other
claim under this title.

(b) SURVIVOR.—If a survivor receives com-
pensation for any claim under this title derived
from a covered employee, except for compensa-
tion provided under the authority of section
8103(b) of title 5, United States Code, such sur-
vivor shall not receive compensation for any
other claim under this title derived from the
same covered employee. A survivor of a claimant
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who receives compensation for any claim under
this title, except for compensation provided
under the authority of section 8103(b) of title 5,
United States Code, shall not receive compensa-
tion for any other claim under this title derived
from the same covered employee.

(c) WIDOW OR WIDOWER.—A widow or wid-
ower who is eligible for benefits under this title
derived from more than one husband or wife
shall elect one benefit to receive.
SEC. 3534. COORDINATION OF BENEFITS—STATE

WORKERS’ COMPENSATION.
(a) IN GENERAL.—An individual who is eligi-

ble to receive compensation under this title be-
cause of a cancer (including a specified cancer),
chronic silicosis, covered beryllium illness, or
death and who is also entitled to receive benefits
because of the same cancer (including a speci-
fied cancer), chronic silicosis, covered beryllium
illness, or death from a State workers’ com-
pensation system shall elect which such benefits
to receive, unless—

(1) at the time of injury, workers’ compensa-
tion coverage for the employee was secured by a
policy or contract of insurance; and

(2) the Secretary of Labor waives the require-
ment to make such an election.

(b) ELECTION.—The individual shall make the
election within the time allowed by the Sec-
retary of Labor. The election when made is ir-
revocable and binding on all survivors of that
individual.

(c) COORDINATION.—Except as provided in
paragraph (d), an individual who has been
awarded compensation under this title and who
also has received benefits from a State workers’
compensation system because of the same cancer
(including a specified cancer), chronic silicosis,
covered beryllium illness, or death, shall receive
compensation as specified under this title re-
duced by the amount of any workers’ compensa-
tion benefits that the individual has received
under the State workers’ compensation system
as a result of the cancer (including a specified
cancer), chronic silicosis, covered beryllium ill-
ness, or death attributable to the period subse-
quent to the effective date of this title, after de-
ducting the reasonable costs, as determined by
the Secretary of Labor, of obtaining benefits
under the State workers’ compensation system.

(d) WAIVER.—An individual described in para-
graph (a) who has also received, under para-
graph (a)(2), a waiver of the requirement to
elect between compensation under this title and
benefits under a State workers’ compensation
system shall receive compensation as specified in
this title for the cancer (including a specified
cancer), chronic silicosis, covered beryllium ill-
ness, or death, reduced by 80 percent of the net
amount of any workers’ compensation benefits
that the claimant has received under a State
workers’ compensation system attributable to
the period subsequent to the effective date of
this title, after deducting the reasonable costs,
as determined by the Secretary of Labor, of ob-
taining benefits under the State workers’ com-
pensation system.
SEC. 3535. COORDINATION OF BENEFITS—FED-

ERAL WORKERS’ COMPENSATION.
(a) IN GENERAL.—An individual who is eligi-

ble to receive compensation under this title be-
cause of a cancer (including a specified cancer),
chronic silicosis, covered beryllium illness, or
death and who is also entitled to receive benefits
because of the same cancer (including a speci-
fied cancer), chronic silicosis, covered beryllium
illness, or death from another Federal workers’
compensation system shall elect which such ben-
efits to receive.

(b) ELECTION.—The individual shall make the
election within the time allowed by the Sec-
retary of Labor. The election when made is ir-
revocable and binding on all survivors of that
individual.

(c) COORDINATION.—An individual who has
been awarded compensation under this title and
who also has received benefits from another

Federal workers’ compensation system because
of the same cancer (including a specified can-
cer), chronic silicosis, covered beryllium illness,
or death, shall receive compensation as specified
under this title reduced by the amount of any
workers’ compensation benefits that the indi-
vidual has received under the other Federal
workers’ compensation system as a result of the
cancer (including a specified cancer), chronic
silicosis, covered beryllium illness, or death.
SEC. 3536. RECEIPT OF BENEFITS—OTHER STAT-

UTES.
An individual may not receive compensation

under this title for cancer and also receive com-
pensation under the Radiation Exposure Com-
pensation Act (42 U.S.C. 2210 note) or the Radi-
ation-Exposed Veterans Compensation Act (38
U.S.C. 112(c)).
SEC. 3537. DUAL COMPENSATION—FEDERAL EM-

PLOYEES.
(a) LIMITATION.—While a Federal employee is

receiving compensation under this title, or such
employee has been paid a lump sum in com-
mutation of installment payments until the expi-
ration of the period during which the install-
ment payments would have continued, such em-
ployee may not receive salary, pay, or remu-
neration of any type from the United States,
except—

(1) in return for service actually performed;
(2) pension for service in the Army, Navy or

Air Force;
(3) other benefits administrated by the Depart-

ment of Veterans Affairs unless such benefits
are payable for the same covered illness or the
same death; and

(4) retired pay, retirement pay, retainer pay,
or equivalent pay for service in the Armed
Forces or other uniformed service.
However, eligibility for or receipt of benefits
under subchapter III of chapter 83 of title 5,
United States Code, or another retirement sys-
tem for employees of the Government, does not
impair the right of the employee to compensa-
tion for scheduled disabilities specified by sec-
tion 8107 of title 5, United States Code.
SEC. 3538. DUAL COMPENSATION—OTHER EM-

PLOYEES.
An individual entitled to receive compensation

under this title because of a cancer (including a
specified cancer), chronic silicosis, covered be-
ryllium illness, or death covered by this title of
a covered employee, who also is entitled to re-
ceive from the United States under a provision
of a statute other than this title payments or
benefits for that injury, illness or death (except
proceeds of an insurance policy), because of
service by such employee (or in the case of
death, by the deceased) as an employee or in the
Armed Forces, shall elect which benefits to re-
ceive. The individual shall make the election
within the time allowed by the Secretary of
Labor. The election when made is irrevocable,
except as otherwise provided by statute.
SEC. 3539. EXCLUSIVITY OF REMEDY AGAINST

THE UNITED STATES, CONTRAC-
TORS, AND SUBCONTRACTORS.

(a) IN GENERAL.—The liability of the United
States or an instrumentality of the United
States under this title with respect to a cancer
(including a specified cancer), chronic silicosis,
covered beryllium illness, or death of a covered
employee is exclusive and instead of all other
liability—

(1) of—
(A) the United States;
(B) any instrumentality of the United States;
(C) a contractor that contracted with the De-

partment of Energy to provide management and
operation, management and integration, or en-
vironmental remediation of a Department of En-
ergy facility (in its capacity as a contractor);

(D) a subcontractor that provided services, in-
cluding construction, at a Department of En-
ergy facility (in its capacity as a subcontractor);
and

(E) an employee, agent, or assign of an entity
specified in subparagraphs (A) through (D);

(2) to—
(A) the covered employee;
(B) the covered employee’s legal representa-

tive, spouse, dependents, survivors and next of
kin; and

(C) any other person, including any third
party as to whom the covered employee has a
cause of action relating to the cancer (including
a specified cancer), chronic silicosis, covered be-
ryllium illness, or death, otherwise entitled to
recover damages from the United States, the in-
strumentality, the contractor, the subcontractor,
or the employee, agent, or assign of one of them;
because of the cancer (including a specified can-
cer), chronic silicosis, covered beryllium illness,
or death in any proceeding or action including
a direct judicial proceeding, a civil action, a
proceeding in admiralty, or a proceeding under
a tort liability statute or the common law.

(b) APPLICABILITY.—This section applies to all
cases filed on after July 31, 2000.

(c) WORKERS’ COMPENSATION.—This section
does not apply to an administrative or judicial
proceeding under a State or Federal workers’
compensation statute subject to sections 3534
through 3538.
SEC. 3540 ELECTION OF REMEDY AGAINST BERYL-

LIUM VENDORS AND ATOMIC WEAP-
ONS EMPLOYERS.

(a) BERYLLIUM VENDORS.—If an individual
elects to accept payment under this title with re-
spect to a covered beryllium illness or death of
a covered employee, that acceptance of payment
shall be in full settlement of all tort claims re-
lated to such covered beryllium illness or
death—

(1) against—
(A) a beryllium vendor or a contractor or sub-

contractor of a beryllium vendor; and
(B) an employee, agent, or assign of a beryl-

lium vendor or of a contractor or subcontractor
of a beryllium vendor;

(2) by—
(A) that individual;
(B) that individual’s legal representative,

spouse, dependents, survivors, and next of kin;
and

(C) any other person, including any third
party as to whom a covered employee has a
cause of action relating to the covered beryllium
illness or death, otherwise entitled to recover
damages from the beryllium vendor, the con-
tractor or subcontractor of the beryllium vendor,
or the employee, agent, or assign of the beryl-
lium vendor, of the contractor or subcontractor
of the beryllium vendor;
that arise out of the covered beryllium illness or
death in any proceeding or action including a
direct judicial proceeding, a civil action, a pro-
ceeding in admiralty, or proceeding under a tort
liability statute or the common law.

(b) ATOMIC WEAPONS EMPLOYER.—If an indi-
vidual elects to accept payment under this title
with respect to a cancer (including a specified
cancer) or death of a covered employee, that ac-
ceptance of payment shall be in full settlement
of all tort claims—

(1) against—
(A) an atomic weapons employer; and
(B) an employee, agent, or assign of an atomic

weapons employer;
(2) by—
(A) that individual;
(B) that individual’s legal representative,

spouse, dependents, survivors, and next of kin;
and

(C) any other person, including any third
party as to whom a covered employee has a
cause of action relating to the cancer (including
a specified cancer) or death, otherwise entitled
to recover damages from the atomic weapons em-
ployer, or the employee, agent, or assign of the
atomic weapons employer;
that arise out of the cancer (including a speci-
fied cancer) or death in any proceeding or ac-
tion including a direct judicial proceeding, a
civil action, a proceeding in admiralty, or pro-
ceeding under a tort liability statute or the com-
mon law.
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(c) APPLICABILITY.—
(1) IN GENERAL.—With respect to a case filed

after the date of enactment of this title, alleging
liability of—

(A) a beryllium vendor or a contractor or sub-
contractor of a beryllium vendor for a covered
beryllium illness or death of a covered beryllium
employee; or

(B) an atomic weapons employer for a cancer
(including a specified cancer) or death of a cov-
ered employee;
the plaintiff shall not be eligible for benefits
under this title unless the plaintiff files such
case within the applicable time limits in para-
graph (2).

(2) TIME LIMITS.—
(A) SUITS AGAINST BERYLLIUM VENDORS.—Ex-

cept as provided in subparagraph (B), a case de-
scribed in paragraph (1)(A) shall be filed not
later than the later of—

(i) 180 days after the date of enactment of this
title; or

(ii) 180 days after the date the plaintiff first
becomes aware that a covered beryllium illness
or death of a covered beryllium employee may be
connected to the exposure of the covered em-
ployee to beryllium in the performance of duty.

(B) NEW DIAGNOSES.—A new period of limita-
tion under subparagraph (A)(ii) shall commence
with each new diagnosis of a covered beryllium
illness that is different from a previously diag-
nosed covered beryllium illness.

(C) SUITS AGAINST ATOMIC WEAPONS EMPLOY-
ERS.—Except as provided in subparagraph (D),
a case described in paragraph (1)(B) shall be
filed not later than the later of—

(i) 180 days after the date of enactment of this
title; or

(ii) 180 days after the date the plaintiff first
becomes aware that a cancer (including a speci-
fied cancer) or death of a covered employee may
be connected to the exposure of the covered em-
ployee to radiation in the performance of duty.

(D) NEW DIAGNOSES.—A new period of limita-
tion under subparagraph (C)(ii) shall commence
with each new diagnosis of a cancer (including
a specified cancer) that is different from a pre-
viously diagnosed cancer.

(c) WORKERS’ COMPENSATION.—This section
does not apply to an administrative or judicial
proceeding under a State or Federal workers’
compensation statute subject to sections 3534
through 3538.
SEC. 3541. SUBROGATION OF THE UNITED

STATES.
(a) IN GENERAL.—If a cancer (including a

specified cancer), covered beryllium illness,
chronic silicosis, disability, or death for which
compensation is payable under this title is
caused under circumstances creating a legal li-
ability in a person other than the United States
to pay damages, sections 8131 and 8132 of title 5,
United States Code, shall apply, except to the
extent specified in this title.

(b) APPEARANCE OF EMPLOYEE.—For the pur-
poses of this title, the provision in section 8131
of title 5, United States Code, that provides that
an employee required to appear as a party or
witness in the prosecution of an action de-
scribed in that section is in an active duty sta-
tus while so engaged shall only apply to a Fed-
eral employee.
SEC. 3542. ENERGY EMPLOYEES’ OCCUPATIONAL

ILLNESS COMPENSATION FUND.
(a) ESTABLISHMENT.—There is hereby estab-

lished on the books of the Treasury a fund to be
known as the Energy Employees’ Occupational
Illness Compensation Fund. The Secretary of
the Treasury shall transfer to the Fund from the
general fund of the Treasury the amounts nec-
essary to carry out the purposes of this title.

(b) USE OF THE FUND.—Amounts in the Fund
shall be used for the payment of compensation
under this title and other benefits and expenses
authorized by this title or any extension or ap-
plication thereof, and for payment of all ex-
penses of the administration of this title.

(c) COST DETERMINATIONS.—(1) Within 45
days of the end of every quarter of every fiscal
year, the Secretary of Labor shall determine the
total costs of compensation, benefits, adminis-
trative expenses, and other payments made from
the Fund during the quarter just ended; the
end-of-quarter balance in the Fund; and the
amount anticipated to be needed during the im-
mediately succeeding two quarters for the pay-
ment of compensation, benefits, and administra-
tive expenses under this title.

(2) In making the determination under para-
graph (1), the Secretary of Labor shall include,
without amendment, information provided by
the Secretary of Energy and the Secretary of
Health and Human Services on the total costs
and amounts anticipated to be needed for their
activities under this title.

(3) Each cost determination made in the last
quarter of the fiscal year under paragraph (1)
shall show, in addition, the total costs of com-
pensation, benefits, administrative expenses,
and other payments from the Fund during the
preceding 12-month expense period and an esti-
mate of the expenditures from the Fund for the
payment of compensation, benefits, administra-
tive expenses, and other payments for each of
the immediately succeeding two fiscal years.

(d) ASSURING AVAILABLE BALANCE IN THE
FUND.—Upon application of the Secretary of
Labor, the Secretary of the Treasury shall ad-
vance such sums from the Treasury as are pro-
jected by the Secretary of Labor to be necessary,
for the period of time equaling the date of a pro-
jected deficiency in the Fund through 90 days
following the end of the fiscal year, for the pay-
ment of compensation and other benefits and ex-
penses authorized by this title or any extension
or application thereof, and for payment of all
expenses of administering this title.
SEC. 3543. EFFECTIVE DATE.

This title is effective upon enactment, and ap-
plies to all claims, civil actions, and proceedings
pending on, or filed on or after, the date of en-
actment of this title.
SEC. 3544. TECHNICAL AND CONFORMING AMEND-

MENTS.
(a) Section 1920 of title 18 is amended by in-

serting in the title ‘‘or Energy employee’s’’ after
‘‘Federal employee’s’’ and by inserting ‘‘or the
Energy Employees’ Occupational Illness Com-
pensation Act of 2000’’ after ‘‘title 5’’.

(b) Section 1921 of title 18 is amended by in-
serting in the title ‘‘or Energy employees’’ after
‘‘Federal employees’’ and by inserting ‘‘or the
Energy Employees’ Occupational Illness Com-
pensation Act of 2000’’ after ‘‘title 5’’.

(c) Section 210(a)(1) of the Energy Reorga-
nization Act of 1974 (42 U.S.C. 5851(a)(1)) is
amended by—

(1) in subparagraph (E), striking ‘‘or;’’ and
inserting ‘‘;’’,

(2) in subparagraph (F), striking the period
and inserting ‘‘; or’’, and

(3) after subparagraph (F) inserting a new
subparagraph as follows:

‘‘(G) filed an application for benefits or assist-
ance under the Energy Employees Occupational
Illness Compensation Act of 2000’’.

(d) Title II of the Department of Energy Orga-
nization Act (P.L. 95–91) is amended by adding
at the end of the title the following:
‘‘OFFICE OF WORKERS’ COMPENSATION ADVOCATE

‘‘SEC. 217. (a) There shall be within the De-
partment an Office of Workers’ Compensation
Advocate. The Office shall be headed by a Di-
rector who shall be appointed by the Secretary.
The Director shall be compensated at the rate
provided for in level IV of the Executive Sched-
ule under section 5315 of title 5, United States
Code.

‘‘(b) The Director shall be responsible for pro-
viding information, research reports, and stud-
ies to support the implementation of the Energy
Employees’ Occupational Illness Compensation
Act of 2000. Not later than 90 days after the date
of enactment of this section, the Director shall

enter into memoranda of agreement to provide
for coordination of the efforts of the office with
the Department of Labor and the Department of
Health and Human Services.

‘‘(c) The Director shall coordinate efforts
within the Department to collect and make
available to present and former employees of the
Department and its predecessor agencies,
present and former employees of contractors and
subcontractors to the Department and its prede-
cessor agencies, and other individuals who are
or were present at facilities owned or operated
by the Department or its predecessor agencies
information on occupational conditions and ex-
posures to health hazards. Such information
shall include information on substances and
their chemical forms to which employees may
have been exposed, records and studies relevant
to determining occupational hazards, raw do-
simetry and industrial hygiene data, results
from medical screening programs, accident and
other relevant occurrence reports, and reports,
assessments, or reviews by contractors, consult-
ants, or external entities relevant to assessing
risk of occupational hazards or illness.

‘‘(d) If the Director determines that—
‘‘(1) an entity within the Department or an

entity that is the recipient of a Departmental
grant, contract, or cooperative agreement pos-
sesses information necessary to carry out the
provisions of the Energy Employees’ Occupa-
tional Illness Compensation Act of 2000; and

‘‘(2) the production and sharing of that infor-
mation under the provisions of the Energy Em-
ployees’ Occupational Illness Compensation Act
of 2000 is being unreasonably delayed;
the Director shall have the authority, notwith-
standing section 3213 of the National Nuclear
Security Administration Act, to direct such enti-
ty to produce expeditiously such information in
accordance with the provisions of this section
and the Energy Employees’ Occupational Illness
Compensation Act of 2000.

‘‘(e) The Director shall take actions to inform
and assist potential claimants under the Energy
Employees’ Occupational Illness Compensation
Act of 2000, pursuant to section 3515(e) of such
Act.’’.

f

NATIONAL DAY OF REMEMBRANCE

Mr. NICKLES. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 336 submitted earlier
today by Senator SNOWE.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
A resolution (S. Res. 336) expressing the

sense of the Senate regarding the contribu-
tions, sacrifices, and distinguished service of
Americans exposed to radiation or radio-
active material as a result of service in the
Armed Forces.

There being no objection, the Senate
proceeded to consider the resolution.

Ms. SNOWE. Mr. President, this reso-
lution is introduced to honor veterans
exposed to radiation while serving in
the U.S. military.

As many of my colleagues are no
doubt aware, many veterans, veterans
organizations, and scientists believe
that exposure to environmental toxins
or unknown diseases during military
service has left thousands of veterans
vulnerable to an array of disabilities
and medical conditions. Over the years,
Congress has responded to the concerns
of veterans with claims resulting from
service in nuclear testing areas, as well
as Vietnam veterans suffering from ex-
posure to Agent Orange, and Persian
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Gulf veterans suffering with the Per-
sian Gulf War Illness. Authority for the
Department of Veterans Affairs to pro-
vide health care for diseases possibly
linked to radiation has been made per-
manent.

The Department of Veterans Affairs
is authorized by Congress to provide
special priority for enrollment for
health services to any veteran exposed
to ionizing radiation while partici-
pating in the nuclear weapons testing
program, or if he or she served with the
U.S. occupation forces in Hiroshima or
Nagasaki. These veterans are eligible
to participate in the VA ionizing radi-
ation registry examination program,
under which the VA will perform a
complete physical examination, includ-
ing all necessary tests, for each vet-
eran who requests it. The VA also pays
compensation to veterans and their
survivors if the veteran is determined
to have a disability due to radiation
exposure while in service.

Unfortunately, Mr. President, with
some disorders, evidence of a service-
connection is simply not conclusive.
That is why Congress has in some cases
permitted a ‘‘presumption’’ of a serv-
ice-connection, so that veterans can be
provided much-needed care, and given
appropriate compensation, while
science endeavors to verify whether a
correlation can be established between
military service and the subsequent de-
velopment of a given medical disorder.

Authority for the Department of Vet-
erans Affairs to provide medical treat-
ment for diseases possibly linked to ra-
diation has been made permanent by
Congress. In 1987, Congress found that
due to the fact that the evidence of ex-
posure-level risk could not be conclu-
sively verified, our national veterans
benefits policy should depend on cor-
relation of various diseases with radi-
ation exposure. Public Law 100–321 in-
cluded language establishing a pre-
sumption that 13 diseases would be pre-
sumed to be service-connected if they
developed in veterans whose service
histories included active duty in a ‘‘ra-
diation-risk activity.’’ Since 1987, the
list established under Public Law 100–
321 has been expanded to include addi-
tional diseases, totalling approxi-
mately 16.

Mr. President, the resolution I am in-
troducing today would recognize the
contributions, sacrifices, and distin-
guished service of Americans exposed
to radiation or radioactive materials in
the line of military duty and authorize
a day of remembrance for these men
and women.

From 1945 to 1963, the U.S. exploded
approximately 235 nuclear devices, po-
tentially exposing an estimated 220,000
military personnel to unknown levels
of radiation. In addition, roughly
195,000 servicemembers have been iden-
tified as participants in the post-WWII
occupation of Hiroshima and Nagasaki,
Japan. Many of these veterans claimed
that low levels of radiation released
during the testing, or exposure to radi-
ation in service in Hiroshima and Na-

gasaki, may be a cause of certain med-
ical conditions that have developed
since that service.

Under my resolution, Sunday July 16,
2000, the 55th anniversary of the first
atomic explosion—the Trinity Shot in
New Mexico—is designated as a ‘‘Na-
tional Day of Remembrance’’ honoring
veterans exposed to radiation in the
line of military duty, and the President
is urged to issue a proclamation ob-
serving the day and paying tribute to
these Americans who have had to fight
so hard to get the recognition and ben-
efits they deserve. The measure also
expresses the sense of the Senate that
the Department of Veterans Affairs
should take steps to ensure that vet-
erans exposed to radiation in service to
their country are awarded the benefits
and services they deserve.

Mr. President, the nation has a sol-
emn responsibility to veterans who are
injured, or who incur a disease, while
serving in the military, including the
provision of health care, cash pay-
ments, and other benefits that may be
awarded to veterans who experience
disabilities resulting from military
service. This precedent is well-estab-
lished and should not be undercut or
weakened.

I hope that my colleagues will join
me in a strong show of support for this
resolution and the men and women ex-
posed to radiation in the line of duty.

Thank you, Mr. President, and I yield
the floor.

Mr. NICKLES. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table, and that any state-
ments relating to the resolution be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 336) was
agreed to.

The preamble was agreed to.
The resolution, with its preamble,

reads as follows:
S. RES. 336

Whereas the Nation has a responsibility to
veterans who are injured, or who incur a dis-
ease, while serving in the Armed Forces, in-
cluding the provision of health care, cash
compensation, and other benefits for such
disabilities;

Whereas from 1945 to 1963, the United
States conducted test explosions of approxi-
mately 235 nuclear devices, potentially ex-
posing approximately 220,000 members of the
Armed Forces to unknown levels of radi-
ation, and approximately 195,000 members of
the Armed Forces have been identified as
participants in the occupation of Hiroshima
and Nagasaki, Japan, after World War II;

Whereas many of these veterans later
claimed that low levels of radiation released
during such tests, or exposure to radiation
during such occupation, may be a cause of
certain medical conditions; and

Whereas Sunday, July 16, 2000, is the 55th
anniversary of the first nuclear explosion,
the Trinity Shot in New Mexico: Now, there-
fore, be it

Resolved, That it is the sense of the Senate
that—

(1) July 16, 2000, should be designated as a
‘‘National Day of Remembrance’’ in order to

honor veterans exposed to radiation or radio-
active materials during service in the Armed
Forces; and

(2) the contributions, sacrifices, and distin-
guished service on behalf of the United
States of the Americans exposed to radiation
or radioactive materials while serving in the
Armed Forces are worthy of solemn recogni-
tion.

f

PROGRAM

Mr. NICKLES. Mr. President, I would
like to put all Members on notice that
just under 40 amendments were filed on
the marriage penalty reconciliation
bill. Those votes will occur in stacked
sequence beginning at 6:15 p.m. on
Monday. Therefore, all Senators should
prepare for a late night session on
Monday with a lot of recorded votes.

Mr. REED. Mr. President, if I could
ask my friend to yield, we have 40
amendments filed. I hope the Senator
will work on his side as we will on our
side. There is some duplication. It may
not be necessary to have votes on each
amendment. There may be other things
that develop during Monday. We may
not need all of those votes.

Mr. NICKLES. Mr. President, I con-
cur with my friend and colleague from
Nevada. I think for a lot of these
amendments recorded votes are not
necessary. A lot of these amendments
will fall on procedure because they
won’t be germane to the reconciliation
bill.

I will work with my friend from Ne-
vada energetically to reduce the num-
ber of amendments on this side, as I am
sure he will on the other side, to see if
we can’t expedite the matter and finish
this reconciliation bill to provide mar-
riage penalty relief for married cou-
ples, and hopefully complete it on Mon-
day evening.

Mr. President, as a reminder, stacked
votes are scheduled also for 9:45 a.m. on
Tuesday with respect to the Interior
bill. Therefore, Members should plan to
stay in or around the Senate Chamber
for those stacked votes on Tuesday
morning as well. It is our intention to
complete the interior bill on Tuesday
and move to other matters.

We are going to have a busy couple of
weeks. We had a fruitful week this
week. We passed the Defense authoriza-
tion bill. We almost completed the In-
terior bill. We completed the repeal of
the death tax bill. This has been a good
week. We have 2 more weeks prior to
the August recess, which are going to
be very aggressive. Next week we plan
to take up the energy and water appro-
priations bill and the Agriculture ap-
propriations bill.
f

ORDER FOR ADJOURNMENT

Mr. NICKLES. Mr. President, seeing
no other Senators desiring to speak, I
ask unanimous consent that the Sen-
ate stand in adjournment under the
previous order following the remarks of
Senators WELLSTONE and BRYAN.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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BBA RELIEF

Mr. WELLSTONE. Mr. President,
since its passage in 1997, the BBA has
drastically cut Medicare payments in
the areas of hospital, home health and
skilled nursing care services, among
others.

While the reductions were originally
estimated at around $100 billion over
five years, recent figures put the actual
cuts in Medicare payments at over $100
billion.

These cuts have consequences. Bene-
ficiaries with medically complex needs
face increase difficulty in accessing
skilled nursing care. Hospital discharge
planners have greater difficulty obtain-
ing home health services for Medicare
beneficiaries as a result of the BBA.
Rural Hospital margins have dropped
four percentage points continuing a
dangerous trend that threatens access
to care in rural America.

Last year, Congress acknowledged
that the Medicare savings that resulted
from the 1997 Balanced Budget Act
went far beyond what we intended, and
passed the Balanced Budget Refine-
ment Act (BBRA) but it didn’t go near-
ly far enough.

With actual cuts in payment of $200
billion from the BBA, the BBRA re-
versed at best only 10% of these actual
cuts in payment to providers caused by
the BBA,

My state of Minnesota has been hit
very hard by the BBA cuts, and last
year’s fix hasn’t stopped the pain. As I
said when I voted against the BBA, the
cuts are too harsh and they will hurt
our health care system. Both urban
safety net hospitals and rural hospitals
are feeling the pain. They are cutting
back services, they are short staffed,
like the hospital in Aurora, MN are
faced with closing if they can’t find a
way to restructure so that their reli-
ance on Medicare is not so great.

My colleagues should be aware that
in rural Minnesota typically 70% of the
revenue for rural hospitals is from
Medicare and Medicaid. Hospitals are
often the largest employers in these
communities and new businesses won’t
locate in a community if it doesn’t
have a hospital. You can’t blame them.

In addition these hospitals are crit-
ical to the tourism industry, which in
my state is made up largely of mom
and pop resorts, restaurants, lodges,
canoe outfitters, fishing guides, cross
country ski lodges as well as the down-
hill ski areas, snow mobile trails, ven-
dors who cater to hunters and fisher-
men and women, bicyclists who use our
state trails, the list is a long one.

When these folks become sick or are
injured while out in the wilderness, on
the water, on the ski hill or while
hunting, they need a local hospital to
treat their injury or illness. In our
state of Minnesota these front line
health care providers are small rural
hospitals in communities like Cook,
Grand Marais, Ely and Teo Harbors. We
can’t fly out all the people with broken
bones or heart attacks during a bliz-
zard, or in the fog. We need hospitals
there to provide the care.

Northwestern Minnesota has been hit
again by flooding this year. I don’t
know how many years in a row this has
happened. We need health care there in
these communities for farm families
who are struggling with the farm econ-
omy, the weather and a health care cri-
sis in their family. The hospitals in
Northwestern Minnesota are on the ra-
zors edge of staying open. These BBA
cuts hit them hard and hurt them
badly.

Southwestern Minnesota is a part of
my state that relies on the farm econ-
omy. When families are not making
any money at farming like this year
and last year, whether it be collapsed
hog prices, milk, or grain prices,
through no fault of their own they
don’t have money to buy good insur-
ance, the counties’ revenue from prop-
erty taxes that supports the rural
county hospitals can’t keep up and if
Medicare isn’t there with a fair level of
reimbursement, they face the possi-
bility of closing as well.

There has been a tremendous number
of closings in home health care in Min-
nesota. The cuts we made were ex-
treme. People who could be taken care
of at home are now kept longer in the
more costly hospital setting simply be-
cause there is no one to provide the
home care.

But let me focus on the White Com-
munity Hospital in Aurora, Minnesota.
This is a hospital that serves an iron
ore mining community in Northeast
Minnesota. The miners in this commu-
nity and others in communities across
Minnesota’s iron range mined the ore
that was turned into steel and built our
cites in the twentieth century, made
the cars, and the rails. They are the
hear and soul of America. They or their
parents came to this country, fleeing
oppression in many European coun-
tries, they have a strong patriotism, a
powerful work ethic and a community
second to none in the United States.
When I visited them last week to hear
about the struggle they are engaged in
to keep their hospital open I didn’t
over promise, but I did promise I would
do everything I could to help them in
their fight. And I will. The BBA is
hurting them. It is an anchor around
the neck of their hospital. They are
fighting for their hospital and we can’t
turn our back on them.

I have co-sponsored numerous pieces
of legislation to restore additional
funds to Medicare providers, but what
we need is comprehensive BBA relief
and our constituents, our hospitals, our
nursing homes, and our home health
agencies cannot wait.

When Medicare fails to pay its share,
it threatens health care for all pa-
tients. Reduced Medicare payments are
contributing to decisions by many pro-
viders and insurers that threaten Medi-
care beneficiaries’ access to care, in-
cluding staff layoffs, reductions in
services, or even outright facility clo-
sures or decisions to withdraw from the
Medicare program. As we all know, en-
tire communities suffer when such ac-
tions take place.

We need comprehensive and substan-
tial relief for community hospitals,
teaching hospitals, rural hospitals,
home health agencies, and skilled nurs-
ing facilities, among others—and we
need it now, before Congress adjourns
before the August recess.

This amendment simply sates that it
is the sense of the Senate that by the
end of the 106th Congress, Congress
shall revisit and restore a substantial
portion of the reductions in Medicare
payments to providers caused by enact-
ment of the BBA of 1997

I wish to let colleagues know that I
am going to call for a vote on an
amendment Monday evening that deals
with the drastic reduction of Medicare
payments in the areas of hospital and
home health care, and also skilled
nursing care.

In 1997, we passed the balanced budg-
et amendment, and the reductions in
Medicare over a 5-year period were es-
timated to be around $100 billion. The
recent figure is going to be about $200
billion.

Last year, we tried to do a ‘‘fix,’’ and
we passed what was called the Bal-
anced Budget Refinement Act. But ba-
sically what it did was restore about 10
percent of the actual cuts that we have
made. I could say this in a more com-
plete way, but what I want to do right
now is just say to colleagues that my
amendment is going to deal with these
cuts. Either it is going to be a sense of
the Senate that says by the end of the
session, we have to restore some of this
assistance, some of this money to our
providers and to our patients and to
the consumers, and/or I could have an-
other amendment that says if we do
not do that, there needs to be a freeze
in the cuts.

I am sure the Presiding Officer has
heard of this in Alabama. I think you
hear it in Nevada. I hear it in Min-
nesota. You hear it all across the coun-
try. In Minnesota, especially in our
rural communities, whether it is White
Hospital in the Iron Range in the
White Lakes, whether it is southwest
Minnesota, whether it is west central
Minnesota, especially in our rural com-
munities—we are going to lose these
hospitals. They lost anywhere from 50
to 70 percent of their payment on Med-
icaid and Medicare.

Colleagues, in 1997, I don’t know what
we were thinking when we voted for
this. I think it was a big mistake. I did
not vote for it. Others voted for it in
good faith. Right now, what we are
hearing is that these hospitals are not
going to be able to provide the care.
They are going to go under. These
nursing homes are not going to be able
to make it. We have seen severe cuts
and cutbacks of services in home
health care.

The point is this: Yes, it is true the
hospitals and nursing homes are impor-
tant employers in these communities,
so there are jobs. Yes, it is true the
same thing could be said for home
health care. But the worst part of it is
we are talking about a dramatic de-
cline in the quality of care for people.
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In a lot of communities, especially in
rural America, this is the death knell
for our communities. It is hard enough
for people to struggle to earn a decent
living, but people can’t stay in the
communities if there is not good health
care and if there is not good education
available. Right now, we do not have
that, if these hospitals shut down.

This amendment is an amendment
that speaks to these cuts. It will be an
amendment based upon many meetings
I have had with community people all
across Minnesota. I think it is an
amendment that all my colleagues,
hopefully, will support because when
Medicare does not pay its share, it is a
threat to the health care for patients
and it also has a dramatic negative ef-
fect on our communities as well.

I want to bring this to the attention
of colleagues. I hope there will be a
strong vote for this amendment. There
is some discussion we are not going to
do anything about this. But we never
should have voted for cuts that are this
severe. This has had just the harshest
consequences. It was a mistake and we
have to restore this funding.
f

MASSACRES IN COLOMBIA

Mr. WELLSTONE. Mr. President, I
want to bring something to the atten-
tion of the Senate today. Even though
most Senators are gone, I want to do
this because I think it should be done
in as public a way as possible. I bring
to the attention of colleagues a piece
in the New York Times. It is a front-
page story, ‘‘Colombians Tell of Mas-
sacre, as Army Stood By.’’

When you read this story, there will
be tears in your eyes. I don’t know
whether they will be tears of sadness or
tears of anger. I will read just the first
few paragraphs:

EL SALADO, Colombia.—The armed men,
more than 300 of them, marched into this
tiny village early on a Friday. They went
straight to the basketball court that doubles
as the main square, residents said, an-
nounced themselves as members of Colom-
bia’s most feared right-wing paramilitary
group, and with a list of names began sum-
moning residents for judgment.

A table and chairs were taken from a
house, and after the death squad leader had
made himself comfortable, the basketball
court was turned into a court of execution,
villagers said. The paramilitary troops or-
dered liquor and music, and then embarked
on a calculated rampage of torture, rape and
killing.

‘‘To them, it was like a big party,’’ said
one of a dozen survivors who described the
scene in interviews this month. ‘‘They drank
and danced and cheered as they butchered us
like hogs.’’

By the time they left, late the following
Sunday afternoon, they had killed at least 36
people whom they accused of collaborating
with the enemy, left-wing guerrillas who
have long been a presence in the area. The
victims, for the most part, were men, but
others ranged from a 6-year-old girl to an el-
derly woman. As music blared, some of the
victims were shot after being tortured; oth-
ers were stabbed or beaten to death, and sev-
eral more were strangled.

Yet during the three days of killing last
February, military and police units just a

few miles away made no effort to stop the
slaughter, witnesses said. At one point, they
said, the paramilitaries had a helicopter
flown in to rescue a fighter who had been in-
jured trying to drag some victims from their
home.

Instead of fighting back, the armed forces
set up a roadblock on the way to the village
shortly after the rampage began, and pre-
vented human rights and relief groups from
entering and rescuing residents.

While the Colombian military has opened
three investigations into what happened here
and has made some arrests of paramilitaries,
top military officials insist that fighting was
under way in the village between guerrillas
and paramilitary forces—not a series of exe-
cutions. They also insist that the colonel in
charge of the region has been persecuted by
government prosecutors and human rights
groups. Last month he was promoted to gen-
eral, even though examinations of the inci-
dents are pending.

I ask unanimous consent the entire
article be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the New York Times, July 14, 2000]
VILLAGERS TELL OF A MASSACRE IN COLOMBIA,

WITH THE ARMY STANDING BY

(By Larry Rohter)
EL SALADO, COLOMBIA.—The armed men,

more than 300 of them, marched into this
tiny village early on a Friday. They went
straight to the basketball court that doubles
as the main square, residents said, an-
nounced themselves as members of Colom-
bia’s most feared right-wing paramilitary
group, and with a list of names began sum-
moning residents for judgment.

A table and chairs were taken from a
house, and after the death squad leader had
made himself comfortable, the basketball
court was turned into a court of execution,
villagers said. The paramilitary troops or-
dered liquor and music, and then embarked
on a calculated rampage of torture, rape and
killing.

‘‘To them, it was like a big party,’’ said
one of a dozen survivors who described the
scene in interviews this month. ‘‘They drank
and danced and cheered as they butchered us
like hogs.’’

By the time they left, late the following
Sunday afternoon, they had killed at least 36
people whom they accused of collaborating
with the enemy, left-wing guerrillas who
have long been a presence in the area. The
victims, for the most part, were men, but
others ranged from a 6-year-old girl to an el-
derly woman. As music blared, some of the
victims were shot after being tortured; oth-
ers were stabbed or beaten to death, and sev-
eral more were strangled.

Yet during the three days of killing last
February, military and police units just a
few miles away made no effort to stop the
slaughter, witnesses said. At one point, they
said, the paramilitaries had a helicopter
flown in to rescue a fighter who had been in-
jured trying to drag some victims from their
home.

Instead of fighting back, the armed forces
set up a roadblock on the way to the village
shortly after the rampage began, and pre-
vented human rights and relief groups from
entering and rescuing residents.

While the Colombian military has opened
three investigations into what happed here
and has made some arrests of paramilitaries,
top military officials insist that fighting was
under way in the village between guerrillas
and paramilitary forces—not a series of exe-
cutions. They also insist that the colonel in
charge of the region has been persecuted by

government prosecutors and human rights
groups. Last month he was promoted to gen-
eral, even though examinations of the inci-
dents are pending.

What happened in El Salado last Feb-
ruary—at the same time that President Clin-
ton was pushing an aid package to step up
antidrug efforts here—goes to the heart of
the debate over the growing American back-
ing of the Colombian military. For years the
United States government and human rights
groups have had reservations about the Co-
lombian military leadership, its human
rights record and its collaboration with
paramilitary units.

The Colombian Armed Forces and police
are the principal beneficiaries of a new $1.3
billion aid package from Washington. The
Colombian government says it has been
working hard to sever the remnants of ties
between the armed forces and the
paramilitaries and has been training its sol-
diers to observe international human rights
conventions even during combat.

‘‘The paramilitaries are some of the worst
of the terrorists who profit from drugs in Co-
lombia, and in no way can anyone justify
their human rights violations,’’ said Gen.
Barry R. McCaffrey, the White House drug
policy director. But he said ‘‘the Colombian
military is making dramatic improvements
in its human rights record,’’ and noted that
the aid package includes ‘‘significant money,
$46 million, for human rights training and
implementation.’’

But human rights groups, pointing to inci-
dents like the massacre here, say these links
still exist and that mechanisms to monitor
and punish commanders and units have had
limited success at best.

‘‘El Salado was the worst recorded mas-
sacre yet this year,’’ said Andrew Miller, a
Latin American specialist for Amnesty
International USA, who spent the past year
as an observer near here. ‘‘The Colombian
Armed Forces, specifically the marines, were
at best criminally negligent by not respond-
ing sooner to the attack. At worst, they were
knowledgeable and complicit.’’

The paramilitary attack on El Salado
killed more people and lasted longer than
any other in Colombia this year. But in most
other respects it was an operation so typical
of the 5,500-member right-wing death squad
that goes by the name of the Peasant Self-
Defense of Colombia that the Colombian
press treated it as just another atrocity.

The paramilitary groups were founded in
the early 1980’s, mostly funded by agricul-
tural interests to protect them from extor-
tion and kidnapping by the left-wing guer-
rillas. The groups were declared illegal over
a decade ago, but have continued to operate,
often with clandestine military support and
intelligence, and in recent years have be-
come increasingly involved in drug traf-
ficking.

Over the past 18 months, more than 2,500
people, most of them unarmed peasants in
rural areas like this village in northern Co-
lombia, have died in more than 500 attacks
by what the Colombian government calls ‘‘il-
legal armed groups’’ involved in the coun-
try’s 35-year-old civil conflict. And according
to the government, right-wing paramilitary
groups are responsible for most of those
killings.

Since the El Salado massacre, nearly 3,000
residents of the area have fled to nearby
towns, including El Carmen de Bolivar and
Ovejas, as well as the provincial capital,
Cartagena. Early this month, more than a
dozen of the survivors were interviewed in
the towns where they have taken refuge
under the protection of human rights groups
or the Roman Catholic Church.

Despite efforts to protect them, however,
some have recently been killed in individual
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attacks or have disappeared, actions for
which the same paramilitary group that at-
tacked their village has been blamed. As a
result, all of the survivors interviewed for
this story spoke on condition that their
names not be used.

Their accounts, however, coincide with in-
vestigations conducted by the Colombian
government prosecutor’s office and by the
Colombia office of the United Nations high
commissioner for human rights.

Members of a paramilitary unit had at-
tacked this village in 1997, killing five people
and warning that they would eventually
come back. Many residents fled then, but re-
turned after a few months believing that
they were safe until the death squad sud-
denly reappeared on the morning of Feb. 18.

‘‘I looked up at the hills, and could see
armed men everywhere, blocking every pos-
sible exit,’’ a farmer recalled. ‘‘They had sur-
rounded the town, and almost as soon as
they came down, they began firing their
guns and shouting, ‘Death to the guer-
rillas.’ ’’

The death squad troops, almost all dressed
in military-style uniforms with a blue patch,
made their way to the basketball court at
the center of the village. The took tables and
chairs from a nearby building, pulled out a
list of names and began the search for vic-
tims.

‘‘Some people were shot, but a lot of them
were beaten with clubs and then stabbed
with knives or sliced up with machetes,’’ one
witness said. ‘‘A few people were beheaded,
or strangled with metal wires, while others
had their throats cut.’’

The list of those to be executed was sup-
plied by two men, one wearing a ski mask.
Paramilitary leaders, who have acknowl-
edged the attack on El Salado but describe it
as combat with the Revolutionary Armed
Forces of Colombia, known as the FARC,
said the two were FARC deserters who had
dealt with local people and knew who had
been guerrilla sympathizers.

‘‘It was all done very methodically,’’ one
witness said. ‘‘Some people were brought to
the basketball court, but were saved because
someone would say, ‘Not that one,’ and they
would be allowed to leave. But I saw a
woman neighbor of mine, who I know had
nothing at all to do with the guerrillas,
knocked down with clubs and then stabbed
to death.’’

While some paramilitaries searched for
people to kill, others were breaking into
shops and stealing beer, rum and whisky. Be-
fore long, a macabre party atmosphere pre-
vailed, with the paramilitaries setting up ra-
dios with dance music and ordering a local
guitarist and accordionist to play.

In addition, a young waitress from a can-
tina adjoining the basketball court was or-
dered to keep a steady supply of liquor flow-
ing. As the armed men grew drunk and
rowdy, they repeatedly raped her, along with
several other women, according to residents
and human rights groups.

As night fell, some residents fled to the
wooded hills above town. Others, however
stayed in their homes, afraid of being caught
if they tried to escape, unable to move be-
cause they had small children, or convinced
that they would not be harmed.

Saturday was more of the same. ‘‘All day
long we could hear occasional bursts of gun-
fire, along with the screams and cries of
those who were being tortured and killed,’’
said a women who had taken refuge in the
hills with her small children.

Of the 36 people killed in town, 16 were exe-
cuted at the basketball court. And additional
18 people were killed in the countryside, resi-
dents and human rights workers said, and 17
more are still missing, making for a death
toll that could be as high as 71.

By Friday afternoon, however, news of the
slaughter had spread to El Carmen de Boli-
var, about 15 miles away. Relatives of El Sa-
lado residents rushed to local police and
military posts, but were rebuffed.

‘‘We made a scandal and nearly caused a
riot, we were so insistent,’’ said a 40-year-
old-man who had left El Salado early on Fri-
day because he had business in town. ‘‘But
they did nothing to help us.’’

Besides not coming to the aid of villagers
here, the armed forces and the police set up
roadblocks that prevented others from enter-
ing the town to help. Anyone seeking to
enter the area was told the road was unsafe
because it had been mined and that combat
was going on between guerrilla and para-
military units.

In a telephone interview, three Colombian
Navy admirals said that residents of El Sa-
lado were accusing the military of com-
plicity in the massacre because they have
been coerced by guerrillas. The roadblock
was set up, they said, to prevent more deaths
or injuries to civilians.

‘‘At no point was there collaboration on
our part, nor would we have permitted their
passage’’ through the area, Adm William
Porras, the second in command of the Co-
lombian Navy, said on the death squad unit.
‘‘We never at any point were covering up for
them or helping them, as all the subsequent
investigations have shown.’’

But local residents, Colombian prosecutors
investigating the massacre and human rights
groups say there was no combat. Villagers
say that the armed forces had not been in
the center of El Salado recently, and that
they had left the outlying areas a day before.
Residents also say they had passed over the
dirt road that Friday morning and there
were no mines.

‘‘The army was on patrol for two or three
days before the massacre took place, and
then suddenly they disappeared,’’ recalled a
43-year-old tobacco farmer. ‘‘It can’t be ex-
plained, and it seems very curious to me.’’

What has been established is that the vil-
lagers were simple peasants, and not the
guerrillas the paramilitary leader says his
troops were fighting. ‘‘It is quite clear that
these were defenseless people and that what
they were subjected to was not combat, but
abuse and torture,’’ said a foreign diplomat
who has been investigating.

Residents said the paramilitaries felt so
certain that government security forces
would stay away that late on Friday they
had a helicopter flown in. It landed in front
of a church and picked up a death squad
fighter who was injured when a family he
was trying to drag out of their house to be
taken to the basketball court resisted.

In a report published last February,
Human Rights Watch found ‘‘detailed, abun-
dant and compelling evidence of continuing
close ties between the Colombian Army and
paramilitary groups responsible for gross
human rights violations.’’ All told, ‘‘half of
Colombia’s 18 brigade-level units have docu-
mented links to paramilitary activity,’’ the
report concluded.

‘‘Far from moving decisively to sever ties
to paramilitaries, Human Rights Watch’s
evidence strongly suggests that Colombia’s
military high command has yet to take the
necessary steps to accomplish this goal,’’ the
report stated.

At the time of the El Salado massacre, the
senior military officer in this region was Col.
Rodrigo Quin

˜
ones Ca

´
rdenas, commander of

the First Navy Brigade, who has since been
promoted to general. As director of Naval In-
telligence in the early 1990’s, he was identi-
fied by Colombian prosecutors as the orga-
nizer of a paramilitary network responsible
for the killings of 57 trade unionists, human
rights workers and members of a left-wing
political party.

In 1994, Colonel Quin
˜
ones and seven other

soldiers were charged with ‘‘conspiring to
form or collaborate with armed groups.’’ But
after the main witness against him was
killed in a maximum security prison and the
case was moved from a civilian court to a
military tribunal, the colonel was acquitted.

According to the same investigation by Co-
lombian prosecutors, one of Colonel
Quin

˜
ones’s closest associates in that para-

military network was Harold Mantilla, a
colonel in the Colombian Marines. Today,
Colonel Mantilla is commander of the Fifth
Marine Battalion, which operates in the area
around El Salado and is one of the units said
by residents and human rights workers to
have failed to respond to appeals for help.

After the paramilitary unit left El Salado,
the police captured 11 paramilitaries north-
east of here on the ranch of a drug trafficker
who is in prison in Bogota

´
. Along with four

others who were arrested separately, they
are facing murder charges, but their leaders
and most of the others who carried out the
killings remain free.

More than four months after the massacre,
El Salado is virtually deserted. Only one of
the town’s 1,330 original residents was
present when a reporter and human rights
workers visited early this month, and he said
the village remains as it was the day the
death squad left, except for the two mass
graves on a rise near the basketball court
where the bodies were buried and later ex-
humed for investigators.

The tables and chairs used by the para-
military ‘‘judges,’’ smashed or overturned as
they left, are still strewn across the basket-
ball court.

‘‘I don’t know if the people are ever going
to want to come back again,’’ the resident
said. ‘‘What happened here was just too ter-
rible to bear, and we didn’t deserve it.’’

Mr. WELLSTONE. We just voted,
with essentially no strings attached, to
be involved in a military operation in
Colombia with the money going for a
military operation, to a military that
does not lift a finger while these para-
military death squads go in and mas-
sacre innocent people. I say to Sen-
ators, Democrats and Republicans, this
is no longer Colombia’s business. This
is our business because we now have
provided the money for just such a
military, which is complicit, not only
in human rights violations—I spoke
about this on the floor of the Senate—
but in this particular case in the mur-
der of innocent people, including small
children.

I ask unanimous consent to have
printed in the RECORD a letter I sent to
Secretary Albright.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, July 14, 2000.

Hon. MADELEINE K. ALBRIGHT,
Secretary of State,
U.S. Department of State,
Washington, DC.

DEAR SECRETARY ALBRIGHT: I write to ex-
press my profound concern over the reported
murder and disappearance of 71 civilians in
February in El Salado and six civilians this
past weekend in La Union, Colombia. Both
massacres were allegedly committed by
paramilitary groups in collaboration with
members of the Colombia Armed Forces. I
urge you to move swiftly to investigate
these claims and to ensure that those in-
volved in these atrocities are brought to jus-
tice.
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According to a report today in the New

York Times, on February 17th a para-
military group killed 36 people in El Salado,
sixteen of which were executed in the town’s
basketball court. Another 18 were killed in
the surrounding countryside, and 17 are still
missing. At the time of the massacre, the
senior military office in the region was Col.
Rodrigo Quinones Cardenas, commander of
the First Navy Brigade, who has since been
promoted to general. Not only did military
and police units in the area not come to the
aid of the villagers, they allegedly set up
road blocks which prevented others from en-
tering the town to provide assistance to the
victims. While the evidence in this case
strongly indicates the link between the
armed forces and the paramilitaries in the
massacre at El Salado, it clearly confirms a
negligence of the duty of the Colombian
military and police to protect the civilian
population. Similarly, on July 8, helicopters
and soldiers from the Colombian 17th Army
Brigade appear to have facilitated killings of
six men by a paramilitary unit in La Union.

Yesterday, the President signed a bill that
will provide approximately $1 billion in
emergency supplemental assistance to the
Colombian government to support its
counter narcotics efforts. During the debate
in Congress over Plan Colombia, I and many
of my colleagues objected to the plan’s mili-
tary component, the ‘‘Push into Southern
Colombia,’’ given the detailed and abundant
evidence of continuing close ties between the
Colombian Army and paramilitary groups re-
sponsible for gross human rights violations.
The final package was conditioned on the
Administration and the Colombian govern-
ment ensuring that ties between the Armed
Forces and paramilitaries are severed, and
that Colombian Armed Forces personnel who
are credibly alleged to have committed gross
human rights violations are held account-
able.

Instead of moving decisively to sever ties
to paramilitaries, some elements in Colom-
bia’s military high command continue to
work with paramilitary groups and have yet
to take the necessary steps to accomplish
that goal. For example, Col. Cardenas was
the senior military officer overseeing the El
Salado area at the time of the massacre, and
was identified by Colombian prosecutors in
the early 1990’s as the organizer of a para-
military network responsible for the killings
of 57 trade unionist and human workers.
Nevertheless, since the killings in El Salado
in February, he has received a promotion to
general. How does this demonstrate the Co-
lombian military’s stated commitment to
clean up its house? Is it the policy of the Co-
lombian military to offer promotions to offi-
cers involved in incidences about which in-
vestigations for human rights abuses are
pending?

I am very concerned about the credibility
of the vetting process used to insure that Co-
lombian soldiers accused of human rights
violations will not serve in the battalions
scheduled to receive training from the
United States military. It is my under-
standing that the vetting process checks
only for those accusations of direct involve-
ment in human rights violations and does
not consider the fact that soldiers may indi-
rectly facilitate abuses. This is reported to
have been the case in El Salado.

During the debate surrounding Plan Co-
lombia, the Administration and the Colom-
bian government pledged to work to reduce
the production and supply of cocaine while
protecting human rights. The continuing re-
ports of human rights abuses in Colombia
confirm my grave reservations regarding the
Administration’s ability to effectively man-
age the use of the resources that will be pro-
vided while protecting the human rights of

Colombian citizens. To that end, I respect-
fully seek answers to the following ques-
tions:

(1) How will the Administration ensure a
vetting process guaranteeing that Colom-
bians indirectly facilitating human rights
violations, as well as those accused of direct
violations, will not serve in battalions being
trained by the United States military?

(2) What will the Administration do to en-
sure that the alleged murders and human
rights abuses in El Salado are investigated,
and that those responsible are prosecuted?

(3) How will the Administration address
the needs of the victims at El Salado, includ-
ing the nearly 3,000 residents displaced by
the incident?

Thank you for your attention to this mat-
ter. I look forward to your response.

Sincerely,
PAUL D. WELLSTONE,

U.S. Senator.

Mr. WELLSTONE. I conclude this
letter:

During this debate surrounding Plan Co-
lombia, the Administration and the Colom-
bian government pledged to work to reduce
the production and supply of cocaine while
protecting human rights. The continuing re-
ports of human rights abuses in Colombia
confirm my grave reservations regarding the
Administration’s ability to effectively man-
age the use of the resources that will be pro-
vided while protecting the human rights of
Colombian citizens. To that end I respect-
fully seek answers to the following ques-
tions.

I respectfully seek answers to the fol-
lowing questions from Secretary Albright.

No. 1, How will the Administration ensure
a vetting process guaranteeing that Colom-
bians indirectly facilitating human rights
violations, as well as those accused of direct
violations, will not serve in battalions being
trained by the United States military?

I want an answer to that question from the
Secretary of State.

No. 2, What will the Administration do to
ensure that the alleged murderers and
human rights abuses in El Salado are inves-
tigated, and that those responsible are pros-
ecuted?

No. 3, How will the Administration address
the needs of the victims at El Salado, includ-
ing the nearly 3,000 residents displaced by
the incident?

Mr. President, I want to conclude by
thanking my colleague, Senator
BRYAN, for his graciousness, but also
by saying to Senators, again, this
front-page story—and I just wrote the
administration about another massacre
just a few days ago in Colombia—this
is our business.

We support this government. We are
supporting the military operation in
the south. We are supporting this mili-
tary with this kind of record, com-
plicity in this kind of slaughter of in-
nocent people.

I hope Secretary Albright will re-
spond to this letter in an expeditious
way. I will continue to come to the
floor of the Senate and speak out about
what is going on in Colombia. Senator
DURBIN is very concerned. Senator
REED is very concerned. Senator BIDEN
is very concerned. He had a different
position on this Colombia aid package.
All should speak out, whatever our
vote was on this legislation, because
this is our business. This is being done,
if not directly, indirectly, in our name.

I thank my colleague from Nevada. I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. BRYAN. Mr. President, I am al-
ways pleased to yield to my friend and
colleague from Minnesota. I know how
deeply he feels about these issues. I
was happy to provide him the time to
speak.
f

MARRIAGE TAX PENALTY RELIEF
RECONCILIATION ACT

Mr. BRYAN. Mr. President, I preface
my comments this afternoon by prais-
ing the distinguished public service of
the ranking member of the Senate Fi-
nance Committee, the very able and
distinguished senior Senator from New
York, Mr. MOYNIHAN. Senator MOY-
NIHAN is not only a treasure for his own
State; he is a national resource. This
institution and this country will great-
ly miss his public service.

His years of experience have provided
context and perspective for many of
the policy debates in which we have
been engaged since I have been a Mem-
ber of this body and, more specifically,
since becoming a member of the Senate
Finance Committee and having had the
opportunity to meet with him. He al-
ways acts in a gracious way, with much
charm and considerable Irish wit and
humor that makes every meeting of
the Senate Finance Committee some-
thing special because of his wisdom, his
insight, and the manner in which he
presents his case.

I am pleased to be supportive of the
alternative marriage penalty relief
measure of which he is the prime archi-
tect, and I will discuss that more in
just a moment.

My purpose in coming to the floor
this afternoon is to oppose the legisla-
tion before us today. I do so with re-
gret because it is my view that it
would be possible for us to craft a bi-
partisan measure which would accom-
plish the result sought by those of us
who believe the marriage penalty is un-
fair and should be eliminated.

Unfortunately, this measure will
pass. It will do so on a partisan vote,
and, most assuredly, the President will
veto this measure and we will, in ef-
fect, have missed an opportunity to al-
leviate a burden that millions of Amer-
icans endure, that is unfair, and that
we could correct before this session of
the Congress concludes. I regret that
very deeply, and I am hopeful we may
extricate ourselves from the situation
we face.

This measure is described as pro-
viding relief from a marriage penalty.
Let me say that it sails under false col-
ors. No. 1, it does not provide the relief
its advocates contend. No. 2, it pro-
vides substantial tax relief to those
who are not facing a marriage penalty,
who enjoy a marriage bonus, and to at
least 29 million others who are not
married at all.

Providing relief in these two other
categories may be an area of legiti-
mate debate and concern, but it could
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hardly be argued that this is providing
relief from an onerous marriage pen-
alty. I much appreciate the support of
our distinguished chairman of the Fi-
nance Committee to provide relief to
taxpayers who are currently paying the
penalty. As I said, this does much more
and, I think in doing so, diminishes our
effort to solve the problem.

My own view is that as a result of the
surpluses that have accrued, we ought
to be paying down the national debt
and taking care of the Social Security
and Medicare problem that is long-
standing and that threatens to engulf
us in those outyears as more and more
people become eligible for that pro-
gram. We ought to be providing a pre-
scription drug benefit as part of Medi-
care and, yes, we ought to be providing
some tax relief, but we ought to do so
in a very targeted fashion. I believe
that appropriately one of those targets
is eliminating the marriage penalty,
and I will talk more about the specifics
of the proposal in just a moment.

The proposal before us not only is
not targeted and is misdirected, in my
view, it is also enormously costly. Al-
though we are debating this matter in
the context of reconciliation, a concept
that I suspect is lost on most Ameri-
cans who may be watching the pro-
ceedings of the Senate this afternoon,
that is in a 5-year constraint. In point
of fact, what we are talking about is a
10-year bill and a 10-year cost.

The proposal the majority advances
would cost $248 billion. In my view, we
squander much of the surplus that
could be devoted to these other prior-
ities and yet fail to achieve what the
majority says is its priority, and that
is to eliminate the marriage penalty.

Let me talk for a moment about
what the marriage penalty is because
not everybody perhaps understands it.
Because of certain anomalies in the
Tax Code, when millions and millions
of married couples in which both are
wage earners—a situation that has be-
come increasingly frequent in recent
years—combine their incomes, some
married couples pay a penalty, and
that is wrong and we ought to correct
that. It is indefensible and, indeed, one
can even argue that it is morally im-
proper as well.

Twenty-five million Americans pay a
marriage penalty, and that is the tar-
get to which I want to address my com-
ments.

Because of the anomalies in the Tax
Code, another 21 million Americans re-
ceive a marriage bonus; that is, they
benefit by reason of the provisions of
the Tax Code. In my view, that is not
what the target ought to be. Those
married couples will, under the provi-
sion of the Republican plan, receive a
bonus on top of a bonus, and that, it
seems to me, ought not be where our
priorities are focused.

Let me point, if I may, to the chart
to my right. The total cost of this plan,
as I indicated, is $248 billion over a 10-
year period of time. Note that 40 per-
cent of those who will be beneficiaries

under the plan—40 percent receive 40
percent of the $248 billion; 60 percent of
that $248 billion goes to those who are
in the bonus category; and 23 percent
do not have any penalty at all, no im-
pact by virtue of the marriage penalty.

Of the total amount we are providing
in the form of tax relief, only 40 per-
cent—substantially less than half—ac-
tually is targeted to the marriage pen-
alty. That is on what we ought to be fo-
cusing our attention. Sixty percent of
the tax relief provided in this measure
has nothing to do with the marriage
penalty at all.

Moreover, under the bill that is of-
fered by the majority, we have individ-
uals who will be affected. Some 5 mil-
lion additional taxpayers will be
caught up under what is referred to as
an alternative minimum tax. The Re-
publican proposal does not reduce the
tax rolls of the AMT, or the alternative
minimum tax; it greatly expands it.
That is why I have called this proposal
something that masquerades as mar-
riage penalty relief because it is much
more than that and, at the same time,
much less.

The proposal the majority has ad-
vanced in terms of its ostensible claim
of providing a marriage penalty relief
is, at best, a half trillion dollars.

Earlier in my comments, I praised
the ranking member of the Finance
Committee, the able Senator from New
York. His approach, it strikes me, does
what we are trying to accomplish: It
eliminates the marriage penalty, but it
does so in a very targeted and specific
way, and that ought to be the guiding
principle. If we are serious about elimi-
nating the marriage penalty and pro-
viding relief for those taxpayers, 25
million in America, that ought to be
the focus. It is simple and is more tar-
geted.

The reconciliation bill before us re-
lies on a complex scheme of bracketed
extensions, deduction increases, and al-
lowance of personal preference.

One would have to have a Ph.D. from
MIT to figure how the calculations are
made. I thought, in the waning days of
the 106th Congress, if there was one
thing on which we could agree—both
those on the other side of the aisle and
those on our side of the aisle; those
who find themselves to the right of
center, to the left of center, and the
moderates—we ought not to do any-
thing to make the Tax Code more com-
plicated.

Each summer, as I know a number of
my colleagues do, I spend the entire re-
cess doing townhall meetings across
my State. Not surprisingly, there are
different views as to what we ought to
be doing. But no one has argued: You
know, what you need to do, Senator, is,
return to Washington and try to make
this Tax Code more complicated.

May I say that the proposal advanced
by the majority will add dozens—
maybe hundreds—of new pages of regu-
lations. By contrast, the Democratic
alternative provides simplicity.

Taxpayers would be allowed a choice,
not a difficult concept for us in Amer-

ica: If you benefit under the Tax Code,
as a married person, by filing as a sin-
gle person, that is your option, and you
can do so—no ifs, ands, or buts. And
conversely, if you benefit as a married
person by filing a joint return, that is
your choice as well. It is that simple.
Whatever fits your individual need. It
is tailored, it is specific, and it is sim-
ple.

That is what we are talking about.
And I believe that is what we should be
all about. Moreover, it is far less ex-
pensive than the proposal offered by
the Republican majority—much less
expensive.

It leaves monies to deal with the pri-
orities I have outlined that I think
most Americans support: Providing ex-
tended solvency to Social Security and
Medicare and a prescription drug ben-
efit, and, yes, to pay down that enor-
mous national debt that exploded dur-
ing the 1980s and early 1990s.

Moreover, the proposal that we ad-
vance, the one that Senator MOYNIHAN
has so ably crafted, completely wipes
out the marriage penalty—completely
wipes it out—without irresponsibly
awarding cash bonuses to those who al-
ready receive a break under the Tax
Code.

While the majority’s proposal only
addresses a grand total of three mar-
riage penalties in the entire Tax Code,
the proposal that we offer would ad-
dress every single one of the 65 mar-
riage penalties in the Tax Code. It is
understandable, it is simple, it is tar-
geted, and it is comprehensive. It does
the job.

I will illustrate this point of sim-
plicity with an example, if I may.

I have asserted that under the plan
the majority has advocated, it does not
wipe out the marriage penalty relief
for many. This chart I have here shows
an example. Under this example, a
married couple—wife and husband—
each earn $35,000 a year. Their joint re-
turn reflects $70,000 in joint income.

As individuals, they would pay a tax
of $8,407. But if they were filing a joint
return, they would pay $9,532. Under
the current law, they must file jointly.
That is the marriage penalty. That is
what we are talking about, probably
not a situation that is too dissimilar
for thousands of married couples—per-
haps hundred of thousands. By virtue
of being married, they pay $1,125 more
than two single individuals with the
identical incomes—the woman earning
$35,000, the man earning $35,000, who
are able to file individually as opposed
to a joint return.

Under the bill before us, only $443 of
relief is provided. That is only 39 per-
cent of the penalty. So to those couples
who are in the situation of being led to
believe that if the bill that has been
advocated by the majority is passed,
they are going to get relief, they are
going to be very disappointed because
they are not getting all the relief; they
are only getting 39 percent.

Under the Democratic plan, crafted
by the distinguished Senator from New
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York, Mr. MOYNIHAN, 100-percent relief
is achieved, the full $1,125. And how is
that done? Not through a convoluted
approach of either compressing or en-
larging the brackets, or adjusting the
deductions, or from some other kind of
incantation in the Tax Code, with
which we are all so familiar making
our Tax Code such a complicated bur-
den for the average citizen to fill out.
By the simple provision—one line in
the Tax Code—it is your choice. You
may file individually or you may file a
joint return.

Obviously, this couple would choose
to file individually and in so doing
would reduce their tax liability by
$1,125. That is real relief. That is tar-
geted relief. That is what our proposal
is all about. It is easy to understand. It
provides the virtue of simplicity. It
does the job, and it is targeted.

I am going to conclude because I
know the distinguished Presiding Offi-
cer has other matters to attend, and
this Senator does as well.

I am hopeful that we can extricate
ourselves from this abyss into which
we are about to fall. Most of us in the
Chamber agree that the marriage pen-
alty is fundamentally wrong. We can
solve it with a bipartisan approach,
less expensively, simply, and com-
pletely by adopting this choice. I cer-
tainly hope that we do so.

I pledge to my colleagues on the
other side of the aisle, I look forward
to working with them and hope that we
can accomplish it. The course of action
that we are pursuing is a collision
course. The wheels are going to come
off this train. This proposal will not be-
come law, nor should it, because it does
not provide complete relief from the
marriage penalty, but it does provide
extraordinary tax relief to those who
are unaffected in any way by it, for
those who already receive a bonus.
That is not the kind of targeted tax re-
lief we ought to be providing.

Mr. President, I think from a par-
liamentary point of view, all I need to

do is yield the floor, and under the pre-
vious unanimous consent agreement,
we are in adjournment; am I correct?

The PRESIDING OFFICER. The Sen-
ator from Nevada is correct.

Mr. BRYAN. I notice the enthusiastic
response by the distinguished Presiding
Officer.

Mr. President, you will be pleased to
hear, and our colleagues who are lis-
tening will be pleased to hear, I yield
the floor.

f

ADJOURNMENT UNTIL MONDAY,
JULY 17, 2000

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in adjournment until Monday, July 17,
2000, at 12 noon.

Thereupon, the Senate, at 4:19 p.m.,
adjourned until Monday, July 17, 2000,
at 12 noon.
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